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INTRODUCTION

ABSTRACT

Wildlife trafficking poses a critical threat to global biodiversity, contributes to organized
crime, and has disproportionate impacts on underserved and Indigenous communities.
Although international legal instruments, such as the Convention on International Trade in
Endangered Species of Wild Fauna and Flora, and institutional collaborations, such as the
International Consortium on Combating Wildlife Crime, aim to combat wildlife traffick-
ing, social equity remains insufficiently addressed in global responses. In 2022, a proposed
additional protocol to the UN Convention against Transnational Organized Crime sought
to explicitly incorporate wildlife trafficking as a serious transnational crime. I examined
the conservation implications of such a legal expansion, highlighting the potential for
enhanced cross-border cooperation and the risk of exacerbating existing socioenviron-
mental inequalities. I argue that without explicit safeguards, enforcement mechanisms may
marginalize local communities and limit access to culturally significant wildlife resources.
To address this, I recommend integrating human rights, social justice, and inclusive devel-
opment into the proposed protocol’s design and implementation. Doing so will help
align equitable and locally grounded goals with biodiversity protection and conservation
outcomes.
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in Endangered Species of Wild Fauna and Flora (CITES) regu-
lates legal wildlife trade to prevent species extinction but was

The international illegal trafficking of wildlife, which comprises
all illicit cross-border transactions of various species, poses
a major global threat (‘t Sas-Rolfes et al., 2019). As part of
the larger constellation of conservation crimes as described by
Gore and Bennett (2022), wildlife trafficking drives unsustain-
able extraction, distupts ecosystems, and accelerates biodiversity
loss (Cao Ngoc & Wyatt, 2013; Pires & Moreto, 2011; World
Bank, 2019; Morton et al., 2021). It also fuels corruption and
organized crime (Duffy, 2016; World Bank, 2019), dispropor-
tionately harming underserved and Indigenous communities,
especially in developing regions (Roe et al., 2020).

Efforts to address wildlife trafficking operate through a frag-
mented legal landscape. The Convention on International Trade

not designed to tackle criminal syndicates or the broader harms
of illegal trade. In contrast, the United Nations Convention
against Transnational Organized Crime (UNTOC) provides
a framework for combating serious transnational crimes but
currently does not cover environmental offenses or wildlife
trafficking explicitly. To bridge this governance gap, collab-
orative initiatives, such as the International Consortium on
Combating Wildlife Crime (ICCWC), have emerged linking the
enforcement tools of UNTOC with the species-level regulatory
mechanisms of CITES.

Much of the legal literature related to wildlife trafficking
published in the last 5 years focuses on CITES. After all,
CITES is considered the “most important” and “best sup-
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ported” international law instrument on the legal commercial
trade of flora and fauna around the wortld (Fukushima et al.,
2021; Harfoot et al., 2018). However, CITES remains primar-
ily a trade treaty (Consalo, 2019; Osorio & Bernaz, 2024). Yet,
as recent renewed calls for the criminalization of environmental
harms propose, countering organized crime should be consid-
ered an integral part of the discussion on the battle against
wildlife trafficking (European Commission, 2024; Faure, 2024;
ICC, 2024; Moreto & Elligson, 2025; Pannett, 2024; Scanlon,
2025). This shift in framing has placed renewed attention on
UNTOC, which, despite its original focus on trafficking in
persons, migrant smuggling, and firearms, has been proposed
as a vehicle for expanding criminal liability for transnational
environmental crimes.

In May 2022, the UN Commission on Crime Prevention
and Criminal Justice officially proposed that its member states
consider an additional protocol to UNTOC specifically tar-
geting wildlife trafficking (IUCN, 2022; UNODC, 2022). This
proposed protocol seeks to boost international cooperation,
enhance legal measures to combat wildlife trafficking, and pro-
tect endangered species by addressing illegal trade activities and
trafficking routes.

Despite UNTOCs rising relevance, little scholatly attention
has been given to the proposed additional protocol, especially
on its potential effects on local and Indigenous communities
(Osorio & Bernaz, 2024; Prisner-Levyne, 2022; Schloenhardt &
Pitman, 2022; Uhm et al., 2021; Yamaguchi, 2023). This reflects
a broader pattern in international lawmaking, where high-level
treaties and protocols are often developed with limited foresight
on how they will be implemented on the ground (Bodansky,
2010; Chayes & Chayes, 1995; Osorio, 2020). By design, such
instruments tend to prioritize state cooperation, enforcement
mechanisms, and criminalization, often ovetlooking local real-
ities. This has led to a persistent disconnect between global
policy and community-level impacts.

Given that the proposed UNTOC additional protocol is still
in the eatly stages of development, it presents a critical window
of opportunity to question not only what should be included but
also how it should be framed. Admittedly, the concept of equity
is not traditionally within UNTOC’s scope, yet this is precisely
the problem. As a criminal justice treaty being extended into
the domain of biodiversity governance, UNTOC risks repro-
ducing enforcement-heavy approaches that may inadvertently
harm the very communities it seeks to protect from organized
crime (Osorio & Bernaz, 2024).

As such, a critical sociolegal research gap remains: what
equity and implementation considerations should inform the
design of the proposed UNTOC additional protocol on wildlife
trafficking? To address this question, I evaluated existing and
proposed wildlife trafficking policy frameworks, drawing on
real-world examples, empirical evidence, and insights from
case studies from a comprehensive review of the literature. 1
took the normative position that UNTOC should incorporate
social justice, human rights, and inclusive development prin-
ciples into its wildlife trafficking response. I argue that the
proposed protocol, as currently envisioned, does not go far
enough in addressing this equity dimension, and offer con-

crete proposals for how such integration could be meaningfully
designed.

To support these assertions, I examined UNTOC in greater
detail and analyzed the proposed additional protocol on wildlife
trafficking. I then considered the implications for conserva-
tion rooted in local, underserved, and Indigenous communities
and finally devised recommendations on how the additional
protocol can be designed with these factors in mind.

THE UNTOC AND ITS ADDITIONAL
PROTOCOLS

The UNTOQC, also known as the Palermo Convention, is the
first global, legally binding instrument against transnational
organized crime (UNODC, 2004). Adopted by the United
Nations General Assembly in 2000 and entering into force
on September 29, 2003, the convention reflects the growing
international consensus that organized crime has become a
significant threat to global security, development, and human
rights and represents an important milestone in international
lawmaking in the field of international criminal justice (Rose,
2020). The UNTOC’s primary objective is to promote interna-
tional cooperation in preventing and combating transnational
organized crime more effectively. It recognizes that organized
crime crosses borders and no single nation can address these
challenges alone (Mejia, 2021). Therefore, UNTOC provides a
framework for cooperation between states, encouraging them
to harmonize their legal frameworks and law enforcement
practices.

The convention seeks to address various forms of orga-
nized crime, including drug trafficking, human trafficking,
money laundering, corruption, and the smuggling of migrants.
Although UNTOC was initially designed to address traditional
forms of organized crime, its broad framework allows for adapt-
ability to new challenges, such as cybercrime (Girard, 2023)
and environmental harms (Esmail et al., 2020; van Uhm & Nij-
man, 2020). To address these rising challenges, the convention
enables the adoption of additional protocols—supplementary
agreements that expand its scope and address specific crimes.
Through these additional protocols, the international commu-
nity can formally recognize and address nascent threats within
the UNTOC framework, establishing clear legal definitions and
obligations for member states for particular thematic issues.

Essentially, additional protocols serve to augment exist-
ing international law instruments while still operating within
the existing general legal framework. For instance, when the
Palermo Protocol was introduced, it helped harmonize antitraf-
ficking laws across borders due to its mandatory and detailed
provisions, making international cooperation more effective
(OHCHR, 2000; Hyland, 2001). A similar approach tailored
to wildlife trafficking could lead to improved coordination
between countries, fostering a shared understanding of wildlife
trafficking as a serious transnational crime and agreeing on
unified mechanisms to combat it. This could serve as a cata-
lyst for enhanced global cooperation on wildlife trafficking and
more focused international efforts, including information shar-
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ing, joint investigations, and capacity-building initiatives. As an
example, the Montreal Protocol on Substances that Deplete
the Ozone Layer (United Nations, 1987), an amendment to
the Vienna Convention for the Protection of the Ozone Layer,
demonstrates how issue-specific legal instruments, backed by
clear obligations and cooperative mechanisms, can significantly
improve global environmental governance (Stein, 2023). In
the context of wildlife trafficking, a similarly focused legal
instrument could help standardize national legal frameworks
and close jurisdictional gaps for more equitable and effective
enforcement strategies.

The introduction of a new protocol could also attract addi-
tional resources, both financial and technical, from international
organizations and donor countries aimed at tackling the newly
recognized crime. Precedents like the Kyoto Protocol’s Adap-
tation Fund show that legal instruments can unlock financial
and technical support for implementation. A new protocol on
wildlife trafficking could similarly do the same. By formally rec-
ognizing wildlife trafficking as a priority transnational crime, this
legal recognition can justify the allocation of aid, enable access
to specialized funding streams (such as those tied to crime
prevention or biodiversity conservation), and provide a struc-
tured framework through which capacity-building initiatives,
like training, equipment provision, and institutional support, can
be coordinated and monitored. This can help countries build
the necessary infrastructure and expertise to address the issue
effectively.

However, such outcomes are not guaranteed. In a global
context where environmental aid and conservation financing
are often politically contested and chronically underfunded,
the availability of new or sustained funding remains uncer-
tain. Without sufficient financial and institutional support, even
a well-designed protocol risks faltering in its implementation,
especially in resource-constrained countries. Thus, although the
protocol has the potential to mobilize support, its success will
also depend on sustained political will and commitments from
both donor states and multilateral institutions.

By allowing for the creation of additional protocols, UNTOC
remains a relevant and dynamic instrument capable of address-
ing new and complex forms of transnational crime. This
adaptability enables the strengthening of enforcement mech-
anisms and legal frameworks, making it more difficult for
criminal organizations to exploit gaps in international law.
A protocol specifically addressing wildlife trafficking could
play a similar role—improving harmonization and cooperation
through formal channels to counter its threats. Building on this
foundation, I analyzed the additional protocol’s core features
and the potential challenges of its implementation.

THE PROPOSED ADDITIONAL
PROTOCOL ON WILDLIFE TRAFFICKING

The preamble of UNTOC features wildlife trafficking, stating:

Strongly convinced that the [UNTOC] will con-
stitute an effective tool and the necessary legal

framework for international cooperation in com-
bating, inter alia, such criminal activities as [...]
illicit trafficking in endangered species of wild flora and
fauna [...] [emphasis added].

In many discussions on the matter, UNTOC is also mentioned
(Eisenstein, 2023; Mitsilegas et al., 2022; Schloenhardt & Pit-
man, 2022; Yamaguchi, 2023). However, authors point out that
the convention does not directly address wildlife trafficking;
instead, it relies on a patchwork of international instruments,
none specifically designed for wildlife trafficking (Cabrejo le
Roux, 2015; Prisner-Levune, 2022). This has resulted in a frag-
mented body of legal rules and regulations against wildlife
trafficking (Biegus & Bueger, 2017; Chitov, 2019; Elliot, 2017,
Jiao etal., 2021; Lopes et al., 2018; Wilkins, 2014). The proposed
additional protocol seeks to set wildlife trafficking within the
general legal framework of UNTOC through legislative crimi-
nalization and other means (Article 5(1)). Figure 1 provides an
overview of the UNTOC and its additional protocols.

Salient provisions of the proposed additional
protocol

In May 2021, Costa Rica and Gabon called for a new inter-
national agreement to prevent and combat wildlife trafficking.
This call to action was joined by Angola, Malawi, and the Euro-
pean Union, with other countries from all 5 UN regional groups
eventually joining as cosponsors (European Parliament, 2021;
EWC, 2021a, 2021b; IUCN, 2022; Mtawali, 2022). In May 2022,
the UN Commission on Crime Prevention and Criminal Jus-
tice issued Resolution 31/1, which called for member states to
provide the UN Office on Drugs and Crime (UNODC) with
their views on the potential for the additional protocol on illicit
trafficking in wildlife. As of July 2025, the proposed additional
protocol is being positioned to expand its scope to encompass
“crimes against the environment,” while retaining wildlife traf-
ficking as a cote focus of the discussion (Tennant et al., 2025;
UNODC, 2025).

Although an official draft protocol has not yet been released,
ongoing discussions have been informed by a model draft devel-
oped by the Global Initiative to End Wildlife Crime (EWC,
2023). This proposal draws on a wide range of legal soutces,
including the 3 UNTOC protocols, the UNODC Guide on
Drafting Legislation to Combat Wildlife Crime, the domestic
criminal codes of Mexico, Mozambique, and Viet Nam, and
wildlife and biodiversity laws of Australia, Canada, and the
EU, among others. This provides a comparative foundation for
harmonizing the international legal framework against wildlife
trafficking (Schloenhardt & Pitman, 2022).

The current version of the proposed protocol looks at the
illegal trafficking of wild animals and plants and their deriva-
tives and products (Article 2). This includes the “import, export,
transport, sale (including by electronic means), introduction
from the sea, acquisition, possession, putrchase, delivery, move-
ment or transfet” of species that are protected not only under
international law (e.g, CITES) but also under domestic law
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FIGURE 1

(Article 3; Article 5[1]). This definition emphasizes the transna-
tional nature of wildlife trafficking (Article 4). Criminal liability
would attach to the direct perpetrators (e.g., traffickers), those
who finance, facilitate, or profit from these crimes, and those
who aid and abet their commission (Article 5[1-3]).

The protocol would facilitate the exchange of information
among countries, helping to track and disrupt transnational
wildlife trafficking networks (Article 8). This includes sharing
intelligence on trafficking routes, methods used by criminals,
and legislative experiences and practices to prevent, combat, and
eradicate wildlife trafficking. Recognizing that many countries
affected by wildlife trafficking lack the resources to combat it
effectively, the draft protocol encourages joint operations and
cross-border enforcement initiatives to combat wildlife traf-
ficking networks that operate across multiple jurisdictions. It
emphasizes the need for specialized training and technical assis-
tance (Article 10), a provision directly adapted from Article
14 of the Firearms Protocol (UNODC, 2001). Although the
wording is not explicit, these trainings could pertain to law
enforcement, prosecutors, and judicial authorities on how to
deal with the unique challenges of wildlife trafficking. This
includes training in investigation techniques, forensic analysis
of wildlife products, and understanding the legal frameworks
governing wildlife protection.

The draft protocol calls for stronger national and inter-
national regulatory frameworks to monitor and control the
exploitation of wildlife, including improved border controls
(Article 9), enhanced monitoring of legal wildlife trade to pre-
vent laundering of illegal products (Article 11), and procedural
cooperation in criminal matters, such as extradition (Article
16), mutual legal assistance (Article 18), and joint investigations
(Article 19). The protocol aims to standardize these processes to
ensure that wildlife traffickers face justice, regardless of where

United Nations Convention against Transnational Organized Crime and its additional protocols.

they operate. Although the protocol remains at the proposal
stage, it reflects growing international recognition that wildlife
trafficking is not just an environmental concern but a complex
transnational crime.

Advantages and potential pitfalls

Including wildlife trafficking under the ambit of UNTOC can
be ideal for several reasons. The nature, scale, and impact of
wildlife trafficking make it a fitting subject for inclusion within
the UNTOC framework, which is designed to address complex,
transnational criminal activities. Advantages include a coordi-
nated international response, legal standardization, improved
asset confiscation procedures, and sharing of information and
intelligence, among others.

For one, as the UNODC (2017) declares, wildlife trafficking
is inherently transnational, involving sophisticated criminal net-
works that operate across borders. These networks engage in
the illegal poaching, trafficking, and sale of wildlife and wildlife
products, often exploiting weak enforcement and legal incon-
sistencies between countries (Nozina, 2019). Anagnostou and
Doberstein (2022) highlight that the effects of wildlife traffick-
ing are not confined to one country or region. Because UNTOC
is specifically designed to addtess transnational organized crime,
it provides the necessary legal and cooperative framework to
combat these cross-border activities and consequences. Includ-
ing wildlife trafficking under UNTOC allows for a coordinated
international response, which is essential for addressing the
transnational scope of the problem.

Wildlife trafficking is also often linked to other forms of
organized crime, such as drug trafficking, arms smuggling, and
money laundering (Mozer & Prost, 2023). Criminal organiza-
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tions involved in wildlife trafficking frequently use the same
networks, routes, and methods as those involved in these
other illicit activities (Shelley, 2017). By including wildlife traf-
ficking under UNTOC, law enforcement agencies can tackle
these interconnected criminal activities more effectively. Fur-
ther, UNTOC mechanisms addressing the interrelated aspects
of these organized criminal activities, including the confiscation
of criminal assets, can also be crucial in dismantling the financial
foundations of wildlife trafficking syndicates (Osorio, 2024).

Being one of the most lucrative forms of transnational orga-
nized crime, including wildlife trafficking under UNTOC could
catalyze the international community to formally acknowledge
the severity of wildlife trafficking and commit to addressing it
with the same urgency and resources as other major transna-
tional crimes. The UNTOC’ inclusion of wildlife trafficking
could attract international attention and resources and thus lead
to enhanced capacity-building efforts. Countries, particularly
those in the Global South, often lack the resources and expertise
to combat wildlife trafficking effectively. The UNTOC could
facilitate technical assistance, training, and funding to improve
these capabilities.

Many countries have already demonstrated a commitment to
combat wildlife trafficking through vatious international agree-
ments, such as CITES, which at the time of writing includes
183 states and the European Union. Including wildlife traffick-
ing under UNTOC can build on these existing commitments
and ensure that they are supported by robust enforcement and
cooperation mechanisms. The UNTOC provides a platform
for holding states accountable to their international obligations.
By bringing wildlife trafficking into this framework, it would
increase the pressure on governments to take meaningful action
against wildlife traffickers and ensure that international commit-
ments translate into domestic enforcement. At the same time,
UNTOC encourages countries to harmonize their legal frame-
works to combat transnational organized crime effectively. By
incorporating wildlife trafficking into UNTOC, member states
would be prompted to create or strengthen national legisla-
tion that criminalizes wildlife trafficking and related offenses.
This legal standardization is vital for facilitating international
cooperation, extradition, and joint investigations.

However, although including wildlife trafficking under the
ambit of UNTOC could bring significant benefits, there are
also potential disadvantages and challenges that need to be
considered. These include issues related to legal, operational,
and political complexities that could atise from such an inclu-
sion. Negotiating a new international protocol is a time- and
resource-intensive process that requires broad political con-
sensus, often hindered by divergent national interests and
enforcement capacities (Pouw et al., 2022). However, inte-
grating social justice considerations from the outset may help
secure broader buy-in, particularly from states concerned about
fairness. For instance, Morgera (2024) highlights how the
inclusion of benefit-sharing provisions in international treaties
helped gain support from many biodiversity-rich developing
countries.

Many counttries, especially developing ones, already struggle
with limited resources for law enforcement and judicial pro-

cesses (Roe et al.,, 2020; World Bank, 2019). Adding wildlife
trafficking to the UNTOC framework could strain these
resources further, particulatly if new laws, training, and infras-
tructure are required to meet the convention’s obligations.
These burdens could disproportionately fall on Indigenous and
marginalized communities, especially if implementation leads to
overpolicing or the criminalization of customary practices with-
out adequate consultation or legal safeguards. The same can
be said for the UNODC (formerly the UN Centre for Inter-
national Crime Prevention), which serves as the Secretatiat for
the UNTOC Conference of the Parties (preamble [11]). Includ-
ing wildlife trafficking under UNTOC would require additional
administrative efforts, including the creation of new opera-
tional procedures, guidelines, and monitoring mechanisms. If
this is not coupled with additional institutional and financial
support, adding a new protocol to UNTOC could overbur-
den the UN ODC and member states, potentially slowing down
the convention’s response to other crimes. Corollary, UNTOC
was originally designed to address human trafficking, migrant
smuggling, and firearms trafficking—crimes directly related to
human security and organized crime. Expanding the convention
to include wildlife trafficking could dilute its focus, potentially
weakening the overall effectiveness of UNTOC in combating
its primary concerns.

Another argument against its inclusion is that wildlife traf-
ficking is also already addressed under other international
agreements, such as CITES. Adding it to UNTOC might create
ovetlaps and redundancies, complicating enforcement efforts
and leading to jurisdictional disputes over which framework
takes precedence. The existence of multiple international frame-
works dealing with similar issues could create confusion among
law enforcement agencies, policy-makers, and other stakehold-
ers. Duplication of efforts could lead to inefficiencies and a lack
of clear direction in combating wildlife trafficking.

From an international law perspective, although there are
strong arguments for including wildlife trafficking under
UNTOQC, there are also significant disadvantages and challenges
that must be carefully weighed. At the same time, although the
protocol would be implemented through national legal systems,
its real-world effects will be felt at the local level—particularly
in rural and Indigenous communities, where wildlife traffick-
ing occurs and enforcement actions are applied. Without careful
attention to these local dynamics, national implementation risks
reproducing top-down approaches that may inadvertently harm
these communities (Osorio, 2020).

IMPLICATIONS OF UNTOC ADDITIONAL
PROTOCOL FOR CONSERVATION

The inclusion of a protocol addressing wildlife trafficking under
the UNTOC marks a significant global commitment to tack-
ling the problem. It could also be expected that acceding to
the protocol can catalyze states to criminalize various activ-
ities associated with wildlife crime, such as poaching, illegal
logging, and the sale and consumption of wildlife products. In
addition, although UNTOC provides a robust criminal justice
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framework, its implementation intersects with other interna-
tional legal regimes, including human rights law, particularly
covering Indigenous peoples’ rights (Osorio & Bernaz, 2024),
and environmental treaties (e.g, the Convention on Biologi-
cal Diversity and the Nagoya Protocol). Recognizing areas of
ovetlap and fostering coherence between these international
agreements can enhance the legitimacy, equity, and effectiveness
of global wildlife governance. This development could lead to
broader consequences for local, underserved, and Indigenous
communities. As Cung (2017) emphasizes, these communities
often rely on natural tesoutces for their livelihoods, and the
potential for positive and negative impacts must be considered,
particularly when viewed through the lens of socioeconomic
inequality and human rights.

Indeed, by addressing wildlife trafficking within the UNTOC
framework, there could also be positive impacts on commu-
nities through the reduction of the influence of organized
crime in vulnerable regions. Organized criminal groups involved
in wildlife trafficking often exploit local communities, and
stronger international action could help protect these commu-
nities from such exploitation (UNODC, 2016). The proposed
additional protocol and its domestic cascading could strengthen
the rule of law in countries where wildlife trafficking is ram-
pant, promoting justice and accountability. This could lead
to broader human rights benefits because improved gover-
nance and legal frameworks can enhance the protection of all
rights.

However, one of the major challenges in implementing strin-
gent wildlife trafficking laws is the unintended consequences
they may have, particularly on the various rights that they can
impinge on, especially those pertaining to local, underserved,
and Indigenous communities (Osorio & Bernaz, 2024). In other
words, although the aim of these laws is to protect wildlife,
they may inadvertently harm those who depend on wildlife for
survival. Strict enforcement of these laws in particular could
lead to conflicts between law enforcement and local commu-
nities, particularly in rural or Indigenous areas where wildlife
resoutces form a critical part of daily life. In many cases, these
communities already face significant socioeconomic challenges,
and criminalizing their traditional practices, such as hunting,
fishing, or trade, could exacerbate poverty and social tensions.
Such a shift could also lead to cultural conflicts if local or
Indigenous communities resist the imposition of laws that dis-
regard their historical relationship with nature. This could not
only create friction with authorities but also undermine local
cooperation, making enforcement of these conservation initia-
tives at the grassroots level even more difficult (Cooney et al,,
2017).

Moreover, the enforcement of these new regulations may
widen the gap between wealthy and poor communities (Osotio
& Bernaz, 2024). Wealthier individuals or corporations might
continue to exploit natural resources through legal loopholes or
illicit means, whereas marginalized communities face the brunt
of enforcement. As a result, the already stark socioeconomic
divide between regions could become even more pronounced,
creating a cycle of inequality.

The exclusion of local and Indigenous voices from inter-
national policy-making processes further marginalizes these
communities. The right to self-determination is a cornerstone
of international human rights law, particularly for Indigenous
peoples (UN General Assembly, 2013). It encompasses the
right of communities to freely determine their political status
and pursue their economic, social, and cultural development.
Including wildlife trafficking under UNTOC, although com-
mendable for environmental protection, could lead to the
imposition of external regulations that undermine Indigenous
sovereignty, especially if these communities are not meaning-
fully consulted or involved in the decision-making process. The
invisibility of their needs and rights in the design and imple-
mentation of such protocols could lead to the failure of these
policies.

Despite these challenges, the implementation of a wildlife
trafficking protocol could also offer positive outcomes, pat-
ticularly if designed with sensitivity to local needs and human
rights in mind. In line with this, I devised recommendations for
legislative consideration.

Considerations in the additional protocol design

Despite the 2013 CITES recommendation to integrate the
perspective of a rights-based approach in battling wildlife traf-
ficking, there is a lack of human rights discourse in international
wildlife trafficking law (Osotio & Bernaz, 2024). At the same
time, despite Indigenous peoples playing an important role in
wildlife preservation and environmental management, they are
not mentioned in CITES and are only marginally referred to
in the CITES Conference of the Parties (e.g,, CITES Strategic
Vision: 2021-2030). In practice,, this means that enforcement
policies often ovetlook the rights of Indigenous peoples and
local communities who depend on wildlife for their liveli-
hoods or cultural practices. For example, antipoaching laws
have, in some cases, led to forced evictions or criminaliza-
tion of subsistence hunting without meaningful consultation
or compensation. Legal frameworks tend to prioritize species
protection and enforcement over participation, land rights, or
benefit sharing,

I propose some modifications to the draft of the UNTOC
additional protocol as an avenue to correct such lapses, con-
sidering how it seeks to address an issue straddling both
environmental law and criminal justice. The draft protocol,
in Article 12, does mention international human rights law.
However, from a reading of the draft protocol, the integration
of human rights remains superficial, lacking concrete provi-
sions that would operationalize rights-based safeguards in its
enforcement and implementation mechanisms.

Although criminalization is important and is the main focus
of UNTOQC, the protocol should also highlight positive duties
for governments to conduct. In particular, Article 7 of the pro-
posed protocol, as it stands, could include more focus on the
role of the communities. Thus far, it is couched in very general
terms:
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1. States Parties shall establish comprehensive policies, pro-
grams, and other measures to prevent and combat the illicit
trafficking in specimens.

2. States Parties shall endeavor to undertake measures such
as research, information, and mass media campaigns and
social and economic initiatives to prevent and combat traf-
ficking in specimens. Each State Party shall take measures to
ensure that it provides or strengthens information programs
to increase public awareness of the fact that the conduct set
forth in Article 5 of this protocol is criminal activity.

Article 7(3) requires “cooperation with non-governmental
organizations, other relevant organizations and other elements
of civil society,” both of which are also found in the anti-
human trafficking and antimigrant smuggling protocols. In
this regard, highlighting the role of local communities and
Indigenous peoples could help cement their contribution to
conservation. As Bates and Trakansuphakon (2021) note, many
Indigenous communities have historically served as stewards of
their environment, possessing extensive knowledge of wildlife
management and sustainable practices. By formally involving
these groups in the implementation and enforcement of wildlife
protection measures, states could strengthen the effectiveness
of conservation efforts. Such inclusion is also consistent with
the United Nations Declaration on the Rights of Indigenous
Peoples (UNDRIP), which calls for the right to free, prior,
and informed consent (FPIC) in decisions affecting Indigenous
lands, resources, and cultures. Furthermore, recognizing and uti-
lizing the expertise of local communities would empower these
populations, transforming them from potential adversaries into
key allies in combating wildlife trafficking (additional exam-
ples in Osorio and Bernaz [2024]). This approach would also
help mitigate the risk of human rights abuses by ensuring that
enforcement actions do not infringe upon the livelihoods and
traditional practices of these communities.

The protocol should also emphasize sustainable, inclusive
development. Protecting biodiversity through criminal law can-
not be a standalone solution; long-term success depends
on integrating wildlife conservation into broader socioeco-
nomic strategies that address poverty and ensure equitable
access to resources. States should promote alternative liveli-
hoods for communities that reduce reliance on consumptive
wildlife exploitation. This includes supporting local ecotourism
initiatives, sustainable agticulture, and small-scale enterprises.
Equally important is the establishment of benefit-sharing mech-
anisms, especially for Indigenous communities whose territories
contain much of the world’s biodiversity (Morgan et al., 2022).
Ensuring that local populations share in the economic gains of
conservation projects, such as art and cultural heritage, eco-
tourism, or the sustainable harvesting of natural resources,
can incentivize community participation in antiwildlife traffick-
ing initiatives (Osorio, 2025). Although inclusive development
and equitable benefit sharing may appear peripheral to a
crime-focused treaty, they are in fact crucial to its effective-
ness. Organized criminal networks often exploit conditions of
poverty, marginalization, and weak governance in biodiverse

regions to recruit local actors or operate with impunity. With-
out addressing the structural inequalities and lack of alternatives
that make communities vulnerable to exploitation, enforcement
efforts alone will remain short-sighted and ultimately inef-
fective. Mentioning these concepts in the protocol, however
briefly, can provide essential guidance for implementation, espe-
cially given that, according to the Vienna Convention on the
Law of Treaties Article 31(3)(c), treaties are not interpreted in
isolation but in harmony with one another (United Nations,
1969). Acknowledging sustainable development and equity prin-
ciples, even at the protocol level, signals that enforcement
must be aligned with broader legal commitments and norma-
tive frameworks across human rights, environmental law, and
development.

Taking these 2 proposals together, the third recommenda-
tion would be to establish formal consultation mechanisms
that include Indigenous peoples and local communities in
the drafting and implementation phases of the protocol. This
can ensure that their perspectives, rights, and cultural prac-
tices are fully considered. Such mechanisms could take the
form of regional advisory bodies or national consultative
frameworks, where representatives from Indigenous and rural
communities engage in dialogue with government officials and
international organizations. By institutionalizing this form of
participation, the protocol would not only fulfill the right to self-
determination but also enhance the legitimacy and effectiveness
of its measures.

Although these are seemingly minor, programmatic, or
merely surface modifications to the proposed draft and the
process entailed to create it, these proposals reflect important
concepts that should be integrated into wildlife trafficking laws,
particularly future iterations of the proposed UNTOC protocol.
By taking the wording of the proposed protocol from just within
the ambit of criminal justice to the domain of both human rights
and sustainable development, it situates wildlife trafficking as an
issue that intersects these fields. This could help garner more
attention to the matter from different viewpoints and, in turn,
bring greater social and institutional support for conservation
initiatives.

At the same time, it is essential that these concepts
be explicitly mentioned in the UNTOC additional protocol
because wildlife trafficking is a complex, multidimensional issue.
Simply referring to these concepts in separate laws or frame-
works does not ensure their integration into the practical and
enforceable measures against wildlife trafficking. By embed-
ding human rights, sustainable development, and Indigenous
and community participation directly in the UNTOC pro-
tocol, it ensutres that these principles are not sidelined or
treated as secondary considerations. These elements are cru-
cial to the success of efforts to address the root causes of
wildlife trafficking—poverty, inequality, and marginalization—
that make communities vulnerable to exploitation by organized
criminal groups. Without a clear mandate in the protocol itself,
there is a risk that enforcement will focus only on punitive
actions, ovetlooking the broader social and economic factors
that fuel the illegal trade in wildlife.
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CONCLUSION

The inclusion of wildlife trafficking under the UNTOC frame-
work has complex implications. As Gore (2011) asserts, from
a conservation policy perspective, there are indeed poten-
tial benefits in strengthening the criminal justice framework
against wildlife trafficking. However, its effectiveness will
depend not only on enforcement mechanisms but also on
whether it meaningfully addresses equity, participation, and local
implementation realities.

We argue that embedding principles of inclusive develop-
ment, human rights, and formal consultation mechanisms is
not peripheral but essential to achieving long-term conservation
goals. Organized crime thrives in contexts of marginalization
and weak governance; addressing these structural condi-
tions through integrated policy design can enhance legitimacy,
improve outcomes, and avoid reinforcing harmful power imbal-
ances. Including even brief references to these principles in the
protocol’s text can help guide its interpretation and application
in line with broader international law commitments, including
those under human rights and environmental treaties.

Ultimately, the protocol’s success will hinge on its ability
to bridge global enforcement priorities with the lived reali-
ties of communities on the ground. Doing so would not only
strengthen legal coherence across regimes but also lay the foun-
dation for a more just and effective approach to transnational
environmental crime.
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