Traveling elements of
timber legality practices
under the EU FLEGT
Action Plan
A comparative study of Indonesia and Ghana

Sven Bartelink

Master thesis

15

Traveling elements of timber legality practices
under the EU FLEGT Action Plan
A comparative analysis of Ghana and Indonesia

Publication details
Name:

Sven Bartelink

Registration number:

1012949

Supervisor:

Bas Arts

Chair group:

Forest and Nature Policy Group

Institution:

Wageningen University & Research, Wageningen

Date of publication:

15th of April, 2022

Picture front:

Photo by Manuel Boissière for CIRAD and CIFOR;
https://www.flickr.com/photos/cifor/35824126020/
Chainsaw logger in Papua, Indonesia

i

Acknowledgements
After nearly half a year of many frustrations over the COVID-19 pandemic, multiple thesis proposals
and many hours behind the desk, my completed master thesis is finally here. Due to the travel
restrictions related to the COVID-19 pandemic, the initial thesis design on Malaysia and Indonesia went
up in smoke, as the borders of these countries remained closed to foreign visitors. A new plan had to
be made, which included gathering empirical data performing online interviewing key stakeholders of
the TLAS in the both counties. However, after a while it became clear that the Malaysian contact didn’t
consider it feasible to interview Malaysian stakeholders on the subject of the stalled VPA-negotiations.
Therefore, instead of focussing on two neighbouring countries in Sout-East Asia, in the new research
design Malaysia would be substituted by Ghana, resulting in a fairly different research that also did not
include any field visits.
Despite all the setbacks and delay, the time has now finally come to complete this part of the journey
within my MSC Forest and Nature Conservation Policy. I am grateful to those around me that
supported me during these times and helped me to find new motivation and a new subject so I could
finish writing this thesis. I would especially like to express my sincere gratitude to Bas Arts for his
patience and guidance throughout the process of writing this thesis that took quite a bit longer than
intended. His many moments of feedback discussion and reflection made the writing of this thesis
genuinely feel like a valuable learning experience. Thank you.

“Over every mountain there is a path, although it may not be seen from the
valley.”
~Theodore Roethke

ii

Abstract
A global rise in attention for detrimental practices like deforestation and forest degradation has
become evident in the last couple of decades. Initiatives like REDD+ and FSC have tried to curb these
practices with varying rates of success. Illegal logging is considered to be among the main causes for
these practices. After various countries had shown interest in adopting new international measures to
curb illegal logging practices, the EU came up with the FLEGT Action Plan. This plan included limiting
the import of timber into the EU to timber of which the legal source could be demonstrated. Indonesia
and Ghana were among the first countries to start negotiations with the EU to come to a Voluntary
Partnership Agreement, a bilateral agreement based on the existing legislative legal structure of the
production country. Thus far, nearly two decades have passed since the start of the FLEGT Action Plan
and Indonesia has been the only country to successfully start issuing FLEGT-licenses. Instead of
analysing the people responsible for the policy or the success of the policy itself, this thesis applied
practice theory, thus setting timber legality as the central unit of study. This thesis specifically builds
on the approach by Shove et al (2012), who argue that all practices are build up of three main elements:
meanings, materials and competences. Assuming that all three elements are needed to successfully
practice timber legality, comparing the elements in the two countries should help to better understand
the translation of FLEGT in a national context. It specifically focussed on the Timber legality Assurance
system of the countries, which is the main structure to ensure the legal production timber production.
Because neither field work (Covid-19) nor interviews (not allowed) could be conducted, a systematic
literature review was carried out to analyse a large number of papers and policy documents on this
topic. It was found that although Indonesia has been issuing licenses for some years now, both
countries have been facing some comparable problems. Although it was expected that there would be
differences in the elements, it appeared that the countries also showed many similarities. For example,
difficulties in including the small-scale timber sector and the absence of customary law in their VPA. At
the same time there have been big differences in the way the TLAS is organised in the countries and in
the way the FLEGT Action Plan is framed by the national governments. Although the transport of
materials for timber legality appeared to be relatively straightforward, the traveling and ‘unpacking’
of competences and meanings formed more of a challenge. Analysing international policy standards
this way could shed a new light on the underlying problems of the national translation of international
(environmental) policies. Because taking the practice as the central object of study will allow for deeper
understanding of how to tackle certain issues that arise with lacking elements of a practice. In the case
of Indonesia, it seems that completing the FLEGT licensing track in itself offers no guarantee for
sustainable timber production, while in some aspects of legality Ghana may even be the better
performer. At the same time the general nature of the results asks for more in-depth follow-up studies.
The application of practice theory could lead to more comprehensive understanding of the effect
international forest governance initiatives like FLEGT have in a national context.
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List of key abbreviations
EFI

European Forestry Institute: Responsible for providing information to the EU
on the development of FLEGT.

EUTR

EU Trade Regulation: Regulation that restrict the import of illegally sourced
timber into the European Community.

FLEG

Forest Legal Ensurance & Governance: Predecessor to the FLEGT Action Plan.

FLEGT

Forest Legal Ensurance, Governance & Trade: Action Plan Initiated by the EU.

GoI

The Government of Indonesia.

JIC

Joint Implementation Committee:

JMRM

Joint Monitoring and Review Mechanism: Commission that checks progress
of the VPA in Indonesia

LAS

Legal Assurance System: See ‘TLAS’.

SILK

Sistem Informasi Legalitas Kayu: WTS of Indonesia.

SMFE/SME

Small and Medium-scale (Forest) Enterprises: Common form of timber
production both in Indonesia and Ghana.

SVLK

Sistem Verifikasi Legalitas Kayu: The TLAS of Indonesia.

TLAS

Timber Legality Assurance System: Part of the FLEGT structure to ensure the
legal origin of timber.

TLD

Timber legality Definition: Definition of legal timber by the VPA country.

TVD

Timber Validation Department: Part of the Forestry Commission in Ghana to
supervise the GhLAS.

MoEF

Ministry of Environment and Forestry in Indonesia: See ‘MOF’.

MoF

Ministry of Forestry: Later became the Ministry of Environment and Forestry.

MoT

Ministry of Trade in Indonesia: Second important government player for
FLEGT in Indonesia.

MoU

Memorandum of Understanding: Bilateral agreement between Indonesia and
the UK on timber legality.

VPA

Voluntary Partnership Agreement: Bilateral agreement between the EU and a
partner country.

WTS

Wood Tracking System: Digital system to trace timber along the supply chain.
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1 Introduction
1.1. Problem description
Illegal timber trade continues to have a devastating effect on both the natural environment and the
global timber market today. Especially developing countries experience the vast consequences of the
illegal timber trade in loss of potential revenue, degradation of soils and forests, depletion of natural
resources for local livelihoods and its contribution to social conflict and corruption (Hoare, 2015; Attah
et al., 2009). Although the end of the 20th century showed a growing consensus among international
stakeholders on the point that the problem of illegal logging should be addressed accordingly,
initiatives like the Forest Legal Ensurance & Governance (FLEG) generally lacked legally binding
commitments (Overdevest & Zeitlin, 2018). The FLEG conferences were regional ministerial
conferences organised by the World Bank to debate solutions to the problem of illegal logging.
Unfortunately, especially the FLEG of Africa (AFLEG) resulted in few regulations and other initiatives as
it went dormant for several months right after the conference had taken place (Gasana & Samyn,
2008). As a result the problem of illegally sourced timber continued to exist, constantly finding new
ways into the market (Acheampong & Maryudi, 2020a). This changed with the introduction of the
European Union’s Forest Law Enforcement Governance and Trade Action Plan (FLEGT). One of the
most extensive recent international attempts to control the flow of illegally sourced timber into the
international market. FLEGT aims to reduce illegal logging in tropical timber producing countries by
improving the management and governance strategies (EU FLEGT Facility, 2020b). Unlike FLEG it would
provide market incentives for legal compliance, harnessing intergovernmental and state-based
authorities (McDermott et al., 2020).
A lot has changed about the FLEGT Action Plan since its foundation in 2003. Contemporary FLEGT
mainly builds onto two key ‘pillars’: the VPA and the EUTR. The first of the two consists of a bilateral
agreement between the exporting country and the EU. In these so-called Voluntary Partnership
Agreements, the exporting country and the EU negotiate the legal terms under which timber may be
imported into the countries of the European Community (EC). An important step regarding these
negotiations is the establishment of a Timber Legality Assurance System (TLAS). The way a TLAS works
in practice is described in the VPA’s annex, consisting of the following parts: The definition of legallyproduced timber, which formulates legality according to the national laws (commonly referred to as
the Timber Legality Definition or TLD); control of the supply chain, which described how the timber can
be traced back to its point of harvest; verification of how this legality and control will be ensured;
issuance of licenses that states who are assigned to license and how; and finally independent
monitoring, which will verify the legality of the process and will always be carried out by a third party
(EU, 2007b). A clear definition of legal timber in the TLD is of great importance for tackling illegal
logging as this forms the basis for the TLAS and thus for the VPA’s with the countries. However,
formulating a single definition of illegal logging has shown to be problematic due to the many different
existing definitions (Nurrochmat et al., 2016). Instead of introducing new laws in the VPA countries,
the EU has chosen to use the existing legality structure of the countries in creating the VPA. According
to the EU, each country has the right to decide on which laws comprise their TLD (EU, 2007a).
Moreover, each country will have to take into account the consistency between laws and the equity of
the different stakeholders involved, complicating this matter even further (ibid.).
Despite these many rules and regulations the process of implementation of a VPA is flexible, as there
is no blueprint offered by the EU, leaving it up to the partner country to structure the negotiations (EU
FLEGT Facility, 2020b). There is however a number of documents available online, provided by the EU,
FAO and the European Forest Institute (EFI). The last has been responsible for hosting the EU FLEGT
Facility, which supports the countries in their VPA implementation. Apart from great freedom, this
4

openness also often causes confusion among the different actors responsible for the translation of
FLEGT (TEREA et al., 2016). In 2013 the second pillar entered into force as the EU developed the
European Timber Regulation (EUTR), which aims to ban the import of any illegal wood into and trade
within the EU. This demand-side measure requires for countries that wish to import wood into the EU
for the first time to proof ‘due diligence’ of the imported timber(products). Due diligence can be
proved by undertaking a risk assessment, providing information on i.e. what species have been
harvested and the origin of the timber. Minimising the risk of illegal timber entering the market
(European Commission, n.d.)1. Finally, in case the risk assessment leads to believe that there is
potentially illegally sourced timber present in the shipment, the exporter can use information on the
supplier to mitigate the risk, offering a final change of obtaining due diligence. One of the believed
advantages of being FLEGT-certified is that having a FLEGT license will overrule the requirement of
proving due diligence. A process known to be both complex and costly (Maryudi et al., 2021).
Negotiations between the EU and partner countries are in full effect and so far, there have been seven
countries that ratified a VPA, with two more having entered the VPA negotiations. Indonesia started
the negotiations for its VPA back in 2007 and finished rolling out its TLAS in 2016. This made it the first
country to start exporting FLEGT-licensed timber. Their TLAS is called the Sistem Verifikasi Legalitas
Kayu (SVLK), and their TLAS became part of an already comprehensive set of Indonesian policy
instruments. The SVLK didn’t just include legality for the TLAS but also standards for sustainable
production forest management certification system (Pengelolaan Hutan Produksi Lestari/PHPL), the
log legality note (Surat Keterangan Sahnya Kayu Bulat/SKSKB), and the timber origin note (Surat
Keterangan Asal Usul Kayu/SKAU) (Nurrochmat et al., 2016). The FLEGT-license substituted their prior
national system for exports to Europe that used ‘V-Legal’ documents to ensure export timber’s legal
origin (Susilawati et al., 2019). Currently, timber exporters in Indonesia need a FLEGT-license for
international trade with Europe, while for all other timber export countries the ‘V-Legal Document’
remains the standard. The regulatory standards are defined by multi-stakeholder processes, but are
facilitated by the Ministry of Environment and Forestry (MoEF) (Susilawati et al., 2019).
Ghana started negotiations in 2007 which were led by the Ministry of Land and Natural Resources.
And, although they were the first country to finish VPA negotiations in 2009, up till today, they have
not finished their implementation process, as the TLAS still appeared to be of insufficient quality
according to a recent assessment by independent experts (EU FLEGT Facility, 2021). This is mainly
caused by the slow transaction from extant leases on timber concession that were given out by the
Ministry of Environment and Forestry (MoEF) to timber licenses obtained through a process of
competitive bidding (EU FLEGT Facility, 2021). Moreover, some of the forest management plans of the
Forestry Commission (FC) of Ghana were either still absent or inadequate (ibid.). Unlike Indonesia,
Ghana relies mainly on the government for the enactment of the TLAS. Although there are several
multistakeholder institutions responsible for monitoring and negotiations, these are usually chaired by
government officials.
It seems that the development of the VPA process in these countries has followed a somewhat
different translation track. Studying these differences could lead to an explanation of why Ghana has
taken so many years to translate the FLEGT legality standards to national regulations. Or it may come
to light that Indonesia has just gotten lucky somewhere along the track. To look deeper into these
different countries and discover why and how they differ, this thesis turns to a practice-based
approach for answers. In particular practice theory as proposed in the book by Shove et al (2012), in
which the authors argue that all practice consists of three main elements; meanings, materials and

1
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competences. Practice theory takes the practice itself as the central point of inquiry and considers
people as the mere carriers of this practice(Shove et al., 2012). This approach offers an alternative to
dominant hierarchical perspectives as used in regime theory (Spaargaren et al., 2016).
Although Shove et al. mainly focussed on practices in a local context, authors like Schatzki (2016)
claimed that all societal processes can be considered some form of ‘bundles of practice’. It is assumed
by Shove et al. (2012) that within these bundles, elements travel between different sites of enactment
in which practices take shape. Forming so-called ‘Local’ bundles of practices (Arts et al., 2016). This led
Arts et al. (2016) to believe that practice theory is suitable for studying traveling elements of forest
global forest governance initiatives. For elements to travel between these different sites of enactment
they will first need to be ‘packed’ by the sending actor after which the elements need to be ‘unpacked’
and recombined in the new location. This process of ‘unpacking’ is subject to translation by the one
‘unpacking’ the elements, who may combine elements in a way that they seem fit or that makes sense
in their local context (ibid.). Also, different elements have different characteristics, which causes them
to behave differently during the process of transport and translation (Shove et al., 2012). Assuming
that a practice can only be formed if all required elements are present, these elements may could say
something on the potential for a practice to take place. Under the FLEGT Action Plan elements of
timber legality practice have also been ‘packed’, transported and ‘unpacked’, which is expected to
result in slightly different forms of a practice in different national contexts.
To this purpose, a systematic literature review was performed, which analysed over a hundred
scientific papers and policy documents. Subsequently, findings were analysed using the three elements
of practice following Shove et al. (2012). Assuming that all these three elements are required for timber
legality practice, this thesis will try to link the presence and character of certain elements to the rate
of translation of international policy initiatives like FLEGT. By studying the differences and similarities
in the elements present between the EU and the VPA Countries, practice theory should help to
understand which elements are responsible for the different rates of the TLAS development in the VPA
countries. Moreover, comparing the TLAS between the two countries could contribute to better
understanding how international concepts and standards are perceived and translated in different
situations. Thereby, this thesis could offer relevant insights into the process of implementation of
international (forest) regulations.

1.2. Research questions
To come to these insights as described in the introduction, this thesis will be based on one main and
several sub-research questions. The main research question is:
How does the specific translation of EU-driven meanings, competencies and materialities about
timber legality affect the implementation of the EU FLEGT Action Plan in Indonesia and Ghana?
Which will be answered by first considering the following three sub-questions:
a) What elements are ‘packed for travel’ in the EU to be implemented in the partner countries?
b) What country-specific combination of elements shape timber legality in the TLAS after
‘unpacking’ in Ghana and Indonesia?
c) How and why does the translation of the TLAS differ between Ghana and Indonesia?

6

1.3. Structure
After the Introduction in Chapter 1, Chapter 2 will start by explaining the relevant theory used for the
analysis in this thesis. After this, Chapter 3 will describe the methodology and methods used. Chapter
4 will describe the different elements that shape the FLEGT Action Plan at the EU level. Chapter 5 is
the first results chapter and therefore describes the findings of the literature review on Indonesia.
Chapter 6 is the second results chapter and describes the elements found on the Ghana case. Both
results chapters will start by giving a short history overview in relation to timber legality in the country,
before setting out the different elements that shape timber legality practice in the VPA and TLAS in
these countries. Chapter 7 analyses the two country cases by comparing the different elements
present, before trying to clarify the differences and similarities based on the character of the elements.
Chapter 8 will then discuss the methods and theory and draw conclusions by answering the research
question. It will also offer recommendations based on the findings using the literature. Finally, the
results chapter contain four different Boxes that discuss some country-specific events and
developments that relate to the national or local translation of timber legality practice. This allows the
reader to get a more elaborate and detailed image of the situation in the two countries through some
practical examples.
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2. Theoretical framework
This chapter gives an overview of the theory used and explains its relevance to the topic. It starts by
explaining what differentiates flat ontologies like practice theory from other social theories. After this,
practice theory is described as proposed in the book by Shove et al. (2012) as this offered an important
base for this thesis. Next, it’s explained how practice theory is particularly useful for studying
international (forest) policy and the role of increased global connectedness herein. Finally, all of this is
linked to the FLEGT Action plan.

2.1 Practice theory as a flat ontology
The main theory this thesis is built on is practice theory, which is known to be a so-called flat ontology.
Schatzki (2016) describes ontologies as “accounts, or simply ideas, explicit or implicit, about the
fundamental nature, structure, dimensions, or elements of some phenomenon or domain thereof.” (:
28). Flat social ontologies assume reality to exist on only one (or rather no) ‘level’ or ‘layer’ within
society. The notion of a flat social ontology in itself is nothing new, as it was already used in Latour’s
Actor-Network Theory (ANT) in 2005. It questioned the power of different actors in a network and
described how the only difference in ‘size’ of different actors in a network is caused by how wellconnected they are within this network (Arts et al., 2016). Actors, according to Latour’s theory, can
also be of a non-human nature, including things and theories like possible nods of the network.
Network theory like practice theory can be used to study a horizontally organised society (Spaargaren
et al., 2016). However, where Schatzki’s theory of practice is of a philosophical nature, Latour’s ANT is
of a more methodological nature. Schatzki’s theory will be discussed further in a bit. The philosophical
version assumes the world to be flat in nature, while authors like Latour (2005) and, more recently,
Arts et al. (2016), consider this assumption of a flat society merely a way to analyse society. Moreover,
Arts et al. (2016) put the idea of ontological pluralism central in their study. This means that, unlike
Schatzki, they assume there are many other ways to study society which aren’t necessarily less valid.
The assumption of the flat nature of society is just one of many possible ways to study social processes,
although it is radically different from other ontologies (Arts et al., 2016). This thesis is in line with the
idea of ontological pluralism and will follow the more ‘open’ approach to practice theory as a flat
ontology following Arts et al. and Latour.
The assumption of a flat ontology collides with many classical ideas from the governance field. More
classical theories, regime theory, often assume a hierarchical ontology with a “‘top-down’
representation of the dynamics at play” (Arts et al., 2016: 211). However, the world is not organised
in a hierarchical way, “but it is analytically made to be represented as such” (Wendt cited in Arts et
al., 2016: 212). Therefore the flat ontological nature of practice theory matches better the world of
international regulations, whereas practice theories assume that processes of change only occur at
one level, which is the level of practices (Spaargaren & Weenink, 2016). In classic institutional theories
like regime theory, it is assumed that the behaviour of individuals can be steered by institutions at the
‘top’ of society, through the right incentives like sanctions or rules (Arts et al., 2016). This greatly
underestimates the impact local processes can have on a practice, as will become clear from this thesis.

2.2 An introduction to practice theory
One considerably influential practice theory is that of Shove et al. (2012). Unlike other complicated
theories of practice, the authors in “The Dynamics of Social Practice”, by Shove et al., make practice
relatively easy to grasp by arguing that a practice can simply be divided into three main elements;
meanings, competences and materials. The latter of which is referred to be some authors as
materialities, which arguably allows for a more broad definition of the element (see e.g. Arts et al.,
2016). Materials are described among practice scholars as ‘things’ like infrastructure, hardware,
8

objects, technologies and resources (Arts et al., 2013, 2016; Shove et al., 2012). Meanings, then, are
described as comprising values, emotions, assumptions and motivational knowledge about a practice
(Shove et al., 2012). Finally, competences are the skills or techniques that people need to master to
keep practices ongoing. As long as these elements are linked together, a practice will continue to exist
(ibid.). As an example, let’s have a look at horseback-riding as a practice. For horseback-riding to exist,
it requires a horse and a saddle (the materials), the skills to control the horse once you’re finally on it
(competence) and finally it requires the presumption that horseback-riding is an expedient thing to do
(meaning).
When connections are broken, elements can either live on (in a new practice) or fade away, something
referred to by Shove et al. as ex-practices (see fig 1.). To explain this, horseback-riding will be used as
an example again. In case that the opinion on horseback-riding changes as a result of research findings,
showing that horses undergo severe levels of stress from the riding. As a consequence, the meanings
may change and elements will then no longer be connected. However, the horse and the saddle are
remnants of this practice (that is if the horse is still alive) and so is the knowledge on how to ride a
horse. These elements can become part of a new practice, for example when the horse is transferred
to a farm to plough the land. The meaning and competence will change, while the material (horse)
continues to exist. On the other hand, these elements can also co-exist without them being linked at
all. Think of how horses probably existed long before horseback-riding was invented and people may
even have dreamt about taming them. This situation is described in figure 1 as proto-practices, in which
all elements exist without the links being made. At some point in time, these may come together after
all and form a practice. There is no guarantee that elements will be linked together, but they potentially
could (Shove et al., 2012).

Figure 1 The creation and destruction of practices according to Shove et al. (2012).

Another important aspect of practice theory, according to Shove et al., is the recursive nature of the
practice, as it is only by the continuous performance of an activity and the continuous linking of
elements that a practice will persist. Shove et al. therefore make the distinction of ‘practice-as-entity’
and ‘practice-as-performance’. A practice will only be considered as such through the repetitive
combination of the elements that shape it. If elements are only combined in a single event, they won’t
be considered a practice. With the emergence of similar combinations of elements, as a result of the
right knowledge on how to produce that practice, a practice can be defined a such (Shove et al., 2012).
Unlike much research in the social sciences, practice theory isn’t focussed on the language of people
or their communication (Spaargaren et al., 2016). Instead, people are merely considered as carriers or
hosts of a practice and the elements are stand-alone entities, rather than personal attributes (Shove
et al., 2012). Besides the ability of elements to create practices by being linked together, practices
show mutual levels of connectedness as well. Shove distinguishes two types of grouped practices. The
first is the loose-knit patterns that are only being co-produced or that co-exist called bundles of
9

practice. These practices are less co-dependent than the more entangled practices, called complexes
(Shove et al., 2012). This allows for studying practices that go beyond the single and localised character,
which will be considered next.

2.3 Traveling elements of practice
Practice theory assumes that elements are not affecting human choices ‘from above’, but instead they
are considered to travel between different practices around the globe on a single level (Shove et al.,
2012). Practice theory is considered primarily relevant for studying small social phenomena, like local
routines and face to face interactions (Lamers et al., 2016). But where the approach of Shove et al.
(2012) is generally focussed on these local practices and small-scale practices, others, like Schatzki
(2016), argue that practices can also encompass larger societal phenomena. Schatzki (2016) decouples
practice theory from its locally oriented nature by arguing that all social phenomena can be described
as some form of bundle of social practice. When taking bundles of practices as the point of departure,
it would mean that “any large social constellation can be considered a (complex) bundle of more or
less related practices” (Arts et al., 2016: 215).
Figure 2 shows how the elements (meanings, materials and competences, formulated here as ‘ideas,
norms and rules’) can travel between different places within global forest management (Arts et al.,
2016). Elements that travel from one place to another are packed in the place of origin and unpacked
in the destination of enactment through means of translation (Shove et al., 2012). Arts et al. (2016)
describe how these different elements exist at different international scales. At these locations they
will be grouped according to the standards required for a practice. The link between these closely
linked elements often transcends national boundaries, forming what Arts et all. called the ‘Glocal’
bundles of practice, since they are connecting the practices of the local with the global.

Figure 2 ‘Glocal’ bundles of practice as depicted by Arts et al. (2016)

The figure by Arts et al. (2016) supports the added value of practice theory in analysing ‘large’
phenomena, as was suggested by Schatzki (2016). The different steps within the process of traveling,
packing and unpacking of elements is showed in Figure 3 on the next page. According to Shove et al.,
(2012), different elements have different characteristics, which cause them to behave differently while
traveling. Materials are highly dependent on the individual characteristics of the elements (Shove et
al., 2012). Digital funds for example may travel way faster than heavy wooden beams. Elements like
competences and meanings require decontextualization by the sender, before they are able to travel
(ibid.). Meanings on the other hand can travel and change fast (ibid.). Despite these different
characteristics, all elements require the presence of a suitable infrastructure for their dispersal, be it
either digital or more physical routes like railway tracks or roads. Another requirement for the
successful traveling of elements is the ability of practitioners to translate or abstract the ‘received’
elements (ibid.). This holds especially for competences like knowledge, since knowledge is usually
produced in one place after it exists in some sort of reservoir of knowledge. This can be a ‘real’ reservoir
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like a webpage or information platform, but other knowledge may only exist ‘in limbo’ waiting to be
applied in a practice (Rip cited in Shove et al, 2012). It sits here until it is picked up by practitioners to
be combined into a practice. The practitioner has to be capable of abstracting and translate this
knowledge from the reservoir, subsequently linking it with the right other elements to form a practice
(Shove et al., 2012).

11

•Different elements that
shape timber legality
practice are compatible

Combination

Decontextualisation
•Grouped elements form
a practice
•It is considered as such
forming a practice-asentity

Unpacking
•Elements are decoupled
from local context

Packing

•Loose elements are
received in site of
(potential)
implementation

•Some of the elements
are not compatible with
the context in which it is
received
•Practitioners unable to
abstract elements
accordingly

Traveling

Application
•The combination of
elements of practices
is rearranged
following local
context

Translation

Figure 3 Process of traveling concepts between policymakers and practitioners (own figure).

Within practice theory it is assumed that, during this moment of ‘unpacking’, all actors “renegotiate and re-interpret [elements of a practice] in order to make
sense of […] ideas, norms and rules, and to activate them, in their situated practices” (Arts et al., 2016: 213). Especially local actors by definition re-interpret
and renegotiate concepts, norms and rules to be able to fit them in their own situated practices (Arts et al., 2016: 213). For this reason practice theory authors
like Shove et al. (2012) prefer the term of translation over implementation. Besides, implementation has a certain undertone to it that could make it sound
hierarchical and mechanistic (Arts et al., 2016). In this thesis translation and implementation are considered as two different things, although both of them
will be often applied. Implementation is used to specifically describe the process within the FLEGT process itself, while translation is used to specifically
describe the process of ‘unpacking’ by national or local (non-EU) stakeholders. The fact that this also includes policymakers, makes that the ‘location’ of
policymakers in practice theory and network theory differs from classic governance approaches. In classic governance approaches, policymakers consider
themselves to be observing from outside the practice, while many of the policy makers (if not all) are in fact active participants within the practices or networks
they initiate and steer (Shove et al., 2012). Policymakers are also no longer considered to be able to create legality standards without knowledge of the
regulations in situ. They are part of the practice they perform.
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2.4 The effect of Global Networks & Forest Governance
So one could state that dispersal of elements is subject to technological development (Shove et al.,
2012). In case that technological infrastructure is limited, elements will not be able to disperse as
freely. Some remote areas may therefore face more difficulty in translating international intentions.
Connectivity increased sharply with the rise of globalisation, which Woods described as “a process of
growing interconnection and integration through which people, organisations and places become
enmeshed in geographically distanciated networks of interaction, influence and authority” (cited in
Perkins, 2010: 1070). The technological developments in the twentieth century made way for the rise
of a global network (Castells, 2004). Moreover, Castells (2004) states that in the past, due to a lack of
means of communication, regulatory information would most of the time be send in a one way stream
from powerful (state) actors down the hierarchical ladder. However, the enhancement of
communication technology allowed for a two way stream of information instead, empowering other
actors to participate in a more meaningful way (Castells, 2004). This has been one of the ways in which
global forest governance also evolved in new directions over the last decades. Globalisation caused
plans and concepts to be able to travel between different places and actors more freely, thereby
increasing the reach of concepts like environmental governance as well. As a result of the increased
reach of governance initiatives, the classical distinction between domestic and international
governance has become blurred, since Europeanization and globalization have become the new
standard (Arts et al., 2016). Classic forms of governance tend to overestimate the level of influence
and control that international organisations have over the enforceability of the regulation, thereby
underestimating the effect that local and national actors have on these regulations (Arts et al., 2016).
What Castells (2004) describes as a ‘global network society’ may better fit the way the world is
organised today. Although his work does not fit very well fit the flat ontology2, studying global society
as a network does (Spaargaren & Weenink, 2016). This thesis will study society as if this network allows
elements to travel between different internationally dispersed practices, creating ‘glocal’ bundles of
practices as proposed by (Arts et al., 2016).
Arts et al., (2016) showed how practice theory allows global forest governance to be analysed in a way
that corresponds better with the “open, flexible and glocalized” character of contemporary network
society (Arts et al., 2016: 223). Thereby, practice potentially offers an alternative to the ‘blame game’
that is played by the more classical forms of regime theory, judging the (in)effectiveness of the policies
by its institutions. According to Evans practice theory takes into account the limited possibilities that
actors and organisations have to change their social ways in a realistic way (cited in Spaargaren &
Weenink, 2016: 61). This tends to make believe how practice theory is well-equipped to conceptualise
the “global-local nexus in forest governance” (Arts et al., 2016), by studying how international policies
‘land’ are adopted in national and local realities. The FLEGT Action program is one such policy initiative.
Under the Action Plan various elements travel between different sites of translation. The practice that
this thesis focuses on is timber legality. By using a practice-based approach, it can be studied how
timber legality under FLEGT is in fact received and translated into national and local practice. Creating
legality standards and regulations require constantly adjusting and adapting a practice to the situation
in place, selecting and reorganising the elements of and available to that practice. Governance
initiatives can potentially spread practices that aim to address specific policy problems (Arts et al.,
2016). The next section will describe how these theories are applied in this thesis.

2

According to Spaargaren & Weenink (2016) the differences in analysing social change stem from Castells’ crucial
distinction between the ‘space of places’ versus the ‘space of flows’. Since this difference requires explaining other complex
theories this would be beyond the scope of this thesis.
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3. Methodology
3.1 Research strategy
The current research strategy was developed after two prior attempts appeared to be unattainable.
The first design for this thesis was based on empirical data that would be gathered in a local context
within the countries of Malaysia and Indonesia. Reason for this was the different statuses of the VPA
negotiations between the countries. Malaysia had seen little progress since 2012, because
negotiations had stranded, while Indonesia had successfully completed its VPA and has been issuing
licenses since 2016. The countries are neighbouring archipelagos, which may make it easier to compare
them geographically and perhaps also do the fieldwork there. Unfortunately, due to rise of the Covidpandemic, the borders of these countries remained closed. A trend had been visible that showed a
decrease in Covid-cases, but unfortunately, last minute these number rose again. Instead, it was
decided to alter the fieldwork to an online version, in which online interviews would allow for gathering
the primary empirical data. This eliminated the need to physically visit the countries. Unfortunately,
this second plan also went up in smoke when the contact person in Malaysia refused to collaborate.
She pointed out that it was highly unlikely that key stakeholders of the VPA in Malaysia would be willing
to be interviewed about the, in their eyes, failed negotiations. Let alone if this would mean being
compared to their ‘successful’ neighbour Indonesia. Besides, she stated that most of the people
responsible for the VPA negotiations had (been) moved to other jobs.
Finally, since time was running out, it was decided to swap Malaysia for Ghana. Although Ghana may
not be neighbouring Indonesia, it was known to struggle with getting its TLAS approved by the EU.
Indonesia was considered interesting compare with still, although in was made sure to not judge other
countries based on Indonesian standards. The countries were compared to see where the differences
and similarities lie in both certified and uncertified countries under the EU FLEGT Action Plan. This
meant that exploratory research had to be done on a totally different country, which resulted in some
delay in the writing process. Besides it was decided that, since local stakeholders would be difficult to
reach and time running out, instead of gathering primary empirical data a secondary analysis would
be carried out by means of a systematic literature review. This led to the thesis in its current shape,
which is instead on a systematic literature review on the TLAS of Ghana and Indonesia. The positive
note to all of this is that practice theory is usually combined with empirical data, which means that this
thesis explores a relatively new way of applying practice theory.

3.2 Data collection
As a result of the events described in the previous section, the data for this thesis is largely based on a
secondary data analysis. Smith (2008) stated how “[s]econdary data can provide a window to the social
world, it can help identify trends and inequities which further inquiry, often using in-depth research
methods, can explore” (: 331). But moreover, since the chances undertake fieldwork were severely
limited due to Covid-19 restrictions, secondary research allowed for studying the national processes
without the need to physically go there. The materials were obtained through a systemic literature
review based on the ‘Guidelines for systemic reviews in environmental management’ by the Centre
for Evidence-Based Conservation (CEBC)(Collaboration for Environmental Evidence, 2013). It required
the following subsequent couple of steps:
1.
2.
3.
4.
5.

Searching for studies;
Screening articles for relevance;
Critical appraisal of study quality;
Data extraction;
Evidence synthesis.
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To allow for reproduction of the method, the search queries and other steps are recorded and are
presented in Appendix I and II.
Two search engines were used for the search. The first was Scopus, which was used for finding scientific
papers. The second was Google Scholar, as results from this search engine aren’t limited to scientific
articles alone. This was done on purpose in an attempt to limit the publication bias, whereas published
papers, that turn up mostly in scientific search engines like Scopus, tend to have positive results and a
large effect size (Collaboration for Environmental Evidence, 2013). Unpublished results on the other
hand often have negative results and a small effect size and are often found in the grey literature
(ibid.). Since all hits of the systemic search are considered equally valid (ibid.), the results of the
different stages in the search have been extracted and listed using Quickbib (online reference
extraction tool) for the Scholar searches and EndNote for Scopus. The preference would have been to
use EndNote for both for consistency, but unfortunately Scholar doesn’t have the option to export
citations using EndNote. These lists are presented in the in Appendices III to VI to guarantee the
transparency of the search process. Also, the use of filter should always be mentioned and explained
(ibid.). However, the only filters used for this thesis were applied manually and are shown in the flow
chart in Appendix I and II. Snowball sampling was used to find more relevant articles within the
literature found during the systematic search. The articles found in this process are not taken up in the
flow chart since they weren’t part of the systematic literature review. Nevertheless, they provided
some valuable insights that the systematic literature review was lacking. The full literature review
process is shown in Appendices I for Indonesia and Appendix II for Ghana, but a short general
description will be given here.
The screening occurred in multiple stages; first the abstracts, titles and keywords that came from
Scholar were scanned for relevance after which the search query was adapted to get less irrelevant
articles. After a first search query the showed for Indonesia and Ghana showed respectively n= 1170
and n=842 results. After the search query was adapted, increasing the percentage of relevant articles
titles, abstracts and keywords were screened using the following conditions: 1) Primary focus should
be on FLEGT/VPA in Ghana/Indonesia; 2) Focus should be on implementation of the FLEGT/VPA on an
either domestic or regional scale; 3) The content should NOT be limited to general information on the
FLEGT Action Plan; 4) Titles & Abstracts should be available in English. Both results showed some
overlap as there had been multiple papers that considered both Ghana and Indonesia. Doubles were
taken out at various moments during the search, when overlap appeared between either the country
results or the different search engines. This resulted in Indonesia; n=75 and Ghana; n=59.
After the first round of selection, all papers from both search results were read in depth before being
judged to a second round of selection on relevance. The second round would use the same first three
criteria as used the first round. It would also be checked if the whole text was available in English,
whereas some articles did have English abstracts, but it lacked translation of the full text. For Indonesia
this resulted in n=5 that were unavailable; n=8 were either irrelevant or were some form of double
(e.g. twin); and n=46 were considered relevant. For Ghana this resulted in n=1 that was unavailable;
n=3 were either irrelevant or were some form of double (twin); and n=43 were considered relevant
and were therefore used for this thesis.
All analysing of the texts has been done manually and relevant information was stored and listed in a
table in Microsoft Excel. The different pieces of text were colour coded, by which each element
presented its own colour. After this these would be divided into the different sub-elements from the
operationalisation in the text. Subsequently, a content analysis looks into different written VPA
documents, various reports and other policy documents regarding the FLEGT AP.

14

Finally, the thesis may be subject to selection bias to some extent, whereas only English papers were
used in the literature search. This may also lead to language bias, as English paper are found more
often in scientific results, leading to more statistically significant results (Egger et al., 1997). This
problem would be difficult to solve in a single thesis. The external validity of the findings may be
limited, since both case studies are country specific. Nevertheless, some of the results could serve as
an example to following attempts in implementing FLEGT standards in VPA countries.

3.3 Operationalisation
The information gathered from the systemic literature review has been categorised under different
sub-elements. These sub-elements were based on findings in the scientific literature and in policy
documents in relation to the implementation of FLEGT and have been listed in the table below. They
have been subject to adaptation by iterative processes, throughout the writing of this thesis. The subelements were constantly updated to match the information found in the literature, while at the same
time staying close the main elements as proposed by Shove et al. (2012).
Table 1 Operationalisation of the elements of timber legality practice

ELEMENT

MEANINGS

MATERIALS

COMPETENCES

SUB-ELEMENTS

Framing

State of forests

Government capacity

Definitions of legality

Timber stock

Organisational capacity

Customary Law

Technologies

Participation/Inclusion

Beliefs/ Experiences

Financial resources

Transparency

Legitimacy

Knowledge/Skill
Effectiveness

With timber legality as the central practice, deciding on what different (sub)elements are relevant to
this study proved to be somewhat of a challenge. During the exploring phase and during the literature
review there has been no other literature found that used practice theory in a comparable way, using
secondary data as the main source of information. As discussed before, practice theory often builds
on primary empirical findings.
The meanings are divided as follows. The way legality itself is perceived and framed formed an
important aspect to the translation of legality standards. Meanings also included the official definitions
by governments, but also the non-formal customary law, which is a widespread form of legality in both
country cases. This was closely linked to beliefs and experience. Beliefs and experiences are not
explicitly named in the results, but they form an important part of other sub-elements like framing,
customary law and legitimacy.
The materials the country’s timber stock, which appeared to be closely linked to the general state of
the national forests. For example, by the link between national deforestation numbers and the
country’s dependence on natural forests for their timber production. But also the available financial
resources, like funds and donations and the extent to which technologies are compatible with the
FLEGT requirements are analysed.
Finally, the competences comprise the ability to translate the legality standards. Government and
institutional capacity described the extent to which different actors were able to live up to the legality
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standards and to enforce other stakeholders to live up to these standards as well. Although the
government can also be considered an organisation, it was mentioned separately, since it plays an
import ant part in the legislation and other part of the VPA process. To ensure a broad coverage of the
legality framework competences also include participation, inclusiveness and legitimacy. Participation
can be considered two separate sub-elements, but since they are closely linked, they will be discussed
under the same heading. Legitimacy is primarily placed under meanings since it is experienced by
actors, but since legitimacy “contributes to the effectiveness and stability of institutions, and is
regarded as a fundamental condition for rule acceptance” (Nurrochmat et al., 2016: 55), it will be
considered in the competence section in this thesis. It won’t be discussed as a separate paragraph, but
it will be discussed as part of organisational and state capacity. The effectiveness will be judged by
reflecting on the government and organisational capacity.
Practice theory doesn’t necessarily focus on the role of history in social practice, however Shove et al.
(2012) point out how “new and emerging practices exploit connections forged and reproduced by
practices that [co-exist or that] went before”(:67), which stresses the importance of evaluating the
historical context in when studying a practice like timber legality. They coined this ‘elemental histories’
in their book, which could offer extra clarification in the discussion of this thesis. Therefore, the chapter
on the EU and both results chapters will start by sketching a brief history in relation to timber legality.
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4 The EU
The goal of this chapter is to show which elements of timber legality have been packed in the EU. This
chapter is different from the results chapters, because no systematic literature review has been
performed on the EU itself. The findings in this chapter will therefore largely be the result of the
analysis of policy documents and websites, although some scientific papers have been used for
additional information. As a result, this chapter will also be shaped slightly different from the
subsequent chapters, although the main structure remains the same. The focus will be on answering
the first sub-question: What elements are ‘packed for travel’ in the EU to be implemented in the partner
countries? The first part will describe some context by starting with a short history overview of the
different FLEGT developments. Hereafter, the different elements will be described that are ‘packed’
by the EU for the VPA countries and that shape timber legality practice in the EU. Although the
information on timber legality in the EU is limited to its main stakeholders and not to legality among
its the Member States.

4.1 History
4.1.1

The beginning

The EU developed its FLEGT Action Plan in a response to global concerns related to the social, economic
and environmental impacts of illegal logging (European Forestry Institute, n.d.)3. This increased
concern was in line with a more general debate at the world stage regarding the ‘internationalisation
of forest policy process’ (Beeko & Arts, 2010). Although forests generally fall within a countries
borders, the last couple of decades forests have more often been framed as common concern of
mankind (Werland 2008 in Beeko & Arts, 2010). At the same time the increased international trade in
timber may have strengthened this feeling of common interest in the world’s forests. The origin of the
EU FLEGT Action Plan can also be traced back to this shift within international forest management
standards, which had resulted in increased attention for detrimental practices like illegal logging. After
abiding international protests from several (Environmental) NGO’s, the topic of illegal logging started
to appear frequently in G8 meetings at the end of the 20th century (Beeko & Arts, 2010). It was
eventually taken up in the 1998 G8 Action Programme on Forests (Hoare, 2015). This marked the start
of the development of a series of regional conferences on Forest Law Enforcement and Governance
by the world bank, which resulted in a growing political consensus on illegal logging and the measures
required to tackle it (Hoare, 2015; Overdevest & Zeitlin, 2018). A first example was the ministerial
conference on illegal logging for East Asia, organised in Bali, Indonesia in 2001. Two years later Africa
would follow with a comparable effort called the AFLEG, organised in Yaoundé, Cameroon. But unlike
the Bali conference, which had yielded some serious initiatives to curb regional deforestation, the
AFLEG was largely lacking any such initiatives. It was around this time that the EU decided to add the
trade-aspect to their own declaration and came up with the EU FLEGT AP. Although the EU may be
considered a big player on the world stage now, the coverage of FLEGT by that time was still rather
limited, since the EU comprised of only 15 Member States (MS) back then. Most of them were located
in Western Europe. However, between 2004 and 2013, thirteen other countries joined the EU, making
it a 28 MS in total, which obviously boosted the coverage of FLEGT. 2013 was also the year the EUTR
was introduced to ensure legality at the demand side of FLEGT. Once timber has obtained a FLEGT
license, the ‘green light’ will provide a ‘green’ lane into the EU, as it is excluded from the requirements
of EUTR to prove due diligence (Derous & Verhaeghe, 2019).

3

see https://ec.europa.eu/environment/forests/pdf/VPA Unpacked.pdf for further information.
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At the same time the coverage among the producer countries had also seen a rapid increase. Currently
seven countries have finished their negotiations with the EU and two more have started negotiations.
The first country to launch VPA negotiations was Ghana in 2006. Although Ghana finished and ratified
negotiations and in 2009, it is still waiting for the ‘green light’ to start issuing FLEGT-licensed timber.
This caused this research to look into the different uptake of the policy in this country. Indonesia has
been the first to complete implementation and has been issuing FLEGT licenses since 2016.

4.1.2

Changing sector

Since the start of the first VPA negotiations about two decades ago, a lot has changed in international
timber trade and forest management. From first evaluations it seems like FLEGT has indeed had some
positive effects, especially on the large-scale unlicensed logging practices (Hoare, 2015; Overdevest &
Zeitlin, 2018). There is now a strong international demand for cheap and reliable plantation timber
(Hoare, 2015). However, the combination of a high demand for cheap timber and limited attention for
smaller-scale informal logging have resulted in an offset of these gains in the field, whereas illegal
logging amongst smallholder has seen a rapid expansion (Hoare, 2015). Moreover, rising economies
like that of China, but also Vietnam attract increasing levels of timber, while requiring less strict legality
standards. This is causing a clear market shift away from Europe, reducing the leverage the EU has on
countries to invest in effort to curb illegal logging through their bilateral agreements (TEREA et al.,
2016). Luckily, it doesn’t fully eliminate the influence of FLEGT. Besides, many of the developments
that have been initiated under the FLEGT Action Plan simultaneously offer a base for other systems
like REDD+ (Ibid.), making the system reach affect practices beyond its own borders. Another challenge
that comes with the rise of some developing economies is that many production countries that were
labelled ‘developing’ when the FLEGT started taking shape have moved up and expanded their
economies, becoming middle income countries (ibid.). In itself this may sound like a positive thing, but
for the development of systems like FLEGT in these countries it often means that these countries losing
their rights to (part of) their Development Cooperation (DC) funding (ibid.). This requires FLEGT
countries to find alternative instruments and funding to support producer countries in setting up their
TLAS. To understand which elements are most required, the next section will break down the
contemporary practices of timber legality, by zooming in on the different elements.

4.2 Elements ‘packed’ at the EU level
The EU has been the one ‘packing’ elements of timber legality for the transport to the partner
countries. For the general ideas on what timber legality should entail to be able to travel between sites
of enaction, these elements require some decontextualization first. Some of these may have come
from think tanks during the FLEG conferences and are yet unable to be combined into timber legality
practice under FLEGT. This process was described in the Theoretical framework in Chapter 2 of this
thesis. What elements these are and how they came about will be discussed in this section, starting
with the meanings related to timber legality practice.

4.2.1

Meanings in the EU

Framing the VPA
The goal of the FLEGT Action Plan according to the EU is to eliminate illegal timber and improve forest
governance (European Forestry Institute, n.d.). The way that FLEGT is propagated by the EU is key in
shaping the VPA processes and outcomes (Derous & Verhaeghe, 2019). There are two important ways
in which the EU is framed in relation to the FLEGT Action Plan and its different components. The first
concerns the great role of the EU in the international timber trade and forest management practices
in general. The role of the EU in the EU FLEGT Action Plan symbolises “the EU’s responsibility, as one
of the world’s largest consumers of timber products, to tackle illegal logging and trade of illegally
harvested timber products” (Rutt et al., 2018: 266). At the same time, it is often argued how the EU
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presents itself as a ‘neutral broker’ in the VPA process (Derous & Verhaeghe, 2019). However, when
considering the strong role that the EU plays in shaping the Timber Legality Definition (TLD) and TLAS
in VPA countries, one could question this line of reasoning. The EU depends on its political power to
improve participation of partner countries and local actors and the framing of the EU as a neutral actor
is an important for safeguarding this kind of power (ibid.). Whereas in countries with a history of
colonial history a dominant role of the EU may turn the effectiveness of policies sideways (see the
Indonesia case). The EU considers broad stakeholder participation and consensus-building as the main
method to ensure legitimacy of its actions (van Heeswijk & Turnhout, 2013). However, the EU does still
have the final say in many of the initiatives. One example is the way in which the TLD and TLAS are to
be approved by the EU. The country’s will come up with a proposal on the TLD and TLAS after which
the EU and the country will negotiate on what standards are ‘good enough’(Ibid.). This could make one
question the true freedom of partner countries in developing their own legality system. Despite these
different opinions on the way timber legality should take shape and the emphasis has been changing,
the target beyond the legal production remains the same; securing the sustainable management of
forests and its resources (Beeko & Arts, 2010; Myers et al., 2020).
Legality definitions
The EU aims to use the existing legislation in the partner countries for their Timber Legality Definition.
Therefore, there is limited information offered by the EU on what this definition should entail.
Nevertheless, it was believed that soft-law alone was insufficient to halt deforestation through illegal
logging. Therefore, the bilateral agreements offered a way to include hard law into this instrument.
Although the agreements itself are voluntary, the national VPA is based on the existing legislation in
the partner countries. This was unlike previous private sector efforts like FSC, that relied of soft law
and resource incentives alone. It was believed that this new form of action could overcome the
problem of weak governance systems, which is deemed one of the causes of deforestation (Beeko &
Arts, 2010). Within the EU, FLEGT was institutionalised by Council Regulation (EC) No 2173/2005 of
2005, which became known as the FLEGT regulation as it was the legal basis for the establishment of
the FLEGT licensing scheme and Commission Implementing Regulation (EC) No 1024/2008 of 2008,
which was created by the European Commission to lay down the detailed measures of the council
regulation. One example is the description of ‘electronic systems’ in Chapter IV of the Commission
Implementing Regulation. Article 14 of this Chapter describes the allowances of electronic systems
while the subsequent Article 15 describes what the systems may comprise. One example of such a
system is the Wood Tracking System of the TLAS in Ghana, which will be covered in a later chapter of
this thesis. Finally, it also provides a format for the paper-based FLEGT license. So, the commission
regulation describes all rules for in detail for application of the council regulation of FLEGT.
Another big difference compared to previous efforts was the main focus on legality within the EU,
whereas the focus in prior efforts had been on sustainability alone. However, sustainability is included
in the EU’s VPA core principles, where it states that; “A VPA also aims to promote social and
environmental sustainability”(European Forestry Institute, n.d.: 6) and it is described in the Briefing
notes as the long-term aim of the FLEGT Action Plan is still sustainable forest management4. Moreover,
a survey for the evaluation of FLEGT in 2016 by TEREA, S-FOR-S and TOPPERSPECTIVE among
governments of producer countries found that the third most mentioned reason for joining FLEGT was
‘sustainable management of the national forest resources’. In itself this may seem like nothing out of
the blue, but in this same survey the sustainable management option even came before ‘combating
illegal logging and trade’ as reason to join the FLEGT Action Plan (TEREA et al., 2016). So, although
sustainability wasn’t the focus of the FLEGT Action Plan, it is actually taken into consideration at most
4

See FLEGT Briefing Note 2: “What is legal timber?”.
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levels. Unfortunately, some authors argue how FLEGT is seriously falling short on several widely
accepted indicators of sustainability like “reversing forest loss, assuring long-term civil society
participation or supporting local benefit-sharing" (Lesniewska & McDermott, 2014: 22). Despite this
broad set of indicators for different aspects of legality the ‘narrow’ and central market interpretation
still has the upper hand among most policy makers (Derous & Verhaeghe, 2019). All of which can be
found in the country’s VPA. Apart from relevant laws that are listed in the legality matrix of the VPA,
the TLD in the VPA also addresses legal gaps and other issues that require further attention from the
policy makers (Ibid.).

Figure 4 The five components of a Legality Assurance System (a till e). Source: FLEGT Briefing Note 7.

The VPA consists of multiple phases: first there’s the pre-negotiation stage in which both sides explore
the possibilities of engaging in a VPA process, second there’s the negotiation phase in which the
general text of the VPA is decided upon and finally, after the VPA has been ratified by all actors (which
is considered a fourth phase by some) there’s the implementation phase in which all systems,
institutions and governance reforms agreed upon become part of the VPA. On top of that the
negotiation phase knows three different levels of negotiations: 1) negotiations within stakeholder
groups; 2) negotiations among stakeholder groups; and 3) bilateral negotiations. There have been
some general guidelines on how the VPA’s in the countries are expected to take shape. One important
example are the FLEGT Briefing Notes, which are developed by an expert group convened by the
European Commission to provide useful information for potential partner countries1. They are divided
in eight subsequent notes that describe different topics related to the process of FLEGT
implementation. The first offers a general description of the target of the FLEGT Action Plan, but later
notes go into more detail by give some general advice on e.g. the general requirements for a TLD and
guidelines for Independent monitoring. The latter includes figure 4 which gives a general example of
the required parts should comprise. These are also discussed comprehensively described in the FLEGT
Briefing Notes. One example is the description of what a wood tracing system and chain of custody
should look like in Briefing note 4. Still, it leaves much space for the countries’ own interpretation of
these steps. It lacks description of the actors that should be responsible for these different
components, although the other notes do consider these topics to some extent. The way countries
apply these schemes varies. The government of Ghana for example has pretty much copied the same
figure to their own VPA, while the Government of Indonesia (GoI) created a totally different scheme.
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4.2.2

Materials in the EU

Technological infrastructure
The final VPA’s are divides into two main parts; the main text and the Annexes. What information
appears where differs between the different countries (European Forestry Institute, n.d.) The main
text sets out the obligations of the VPA and the interaction between them. The annexes describe the
different steps that have to be followed in the implementation of the VPA in great detail. The total
result comprises about 15 pages 5in total (ibid.). Apart from this, there are a number of VPA guidelines
presented in a file called entitled “VPA unpacked”2. This file has been created by the EU FLEGT Facility
which also hosts a website with the same name available in English, Spanish and French. The EU FLEGT
facility is part of the European Forest Institute (EFI). It’s funny how the report uses the term ‘unpacked’
in their title. Although the use of this term in these guidelines are different from the way in which it is
used in this thesis, the ‘unpacked’ guidelines offer a way of transport of elements between the EU and
everyone who is interested in FLEGT, including the member states. Important actor here is the
European Forest Institute, which hosts the EU FLEGT Facility and is thereby responsible for these online
guidelines. It also hosts FLEGT.org, a website on more practical knowledge concerning the
implementation of the EU FLEGT Action Plan. Finally, there’s a FLEGT online information point that
mainly focusses on providing information for importers and other traders of FLEGT-licensed products
in the EU. However, this last one has been archived in 2022 which means that it receives no further
updates. In 2020 a new platform was created by the Centre for International Forestry Research
(CIFOR). They launched an online VPA library3 in collaboration with the FAO-EU FLEGT Programme,
which serves as a knowledge platform between different countries, containing all sorts of literature
and other resources on the FLEGT AP.
Financial resources
As became evident from the history section, finances have been subject to change in the last couple
of years. Although the VPA guidelines in “VPA unpacked” state how “VPA implementation is countryled and not driven by external funding”, there are in fact numerous donors that provide financial
resources for the creation of the TLAS in the countries (European Forestry Institute, n.d.: 8). The
evaluation report of 2016 showed that there’s different levels of support coming from different EU
donors. However, it is difficult to estimate the impact of these streams of finance on the different VPA
processes because of the usually ad-hoc nature of these fundings (Derous & Verhaeghe, 2019). The
FAO of the United Nations is also an important source of donations, granting donations specifically to
FLEGT-related projects (FAO, 2022)3. Between 2005 and 2014 nearly €900 million has been spent on
FLEGT by the EU and it’s Member States (TEREA et al., 2016). Of this amount, nine VPA countries
received a total amount of €122.6 million in direct support and another estimated €17.5 million in
indirect support (TEREA et al., 2016). The evaluation also showed a great variety in the actual support
between these different VPA countries4. The EU has published some annual reports, but no sequel of
the 2016 report has yet been produced.

5

See eg. https://europa.eu/capacity4dev/search?text=briefing%20note
see https://www.vpaunpacked.org/
3
see https://vpa-library.cifor.org/
4 Although this reflection has been from quite some years ago, much of the recent literature still uses this report for its
information. This is presumably because no other reflection reports of such an extensive nature have been published ever
since.
5 see https://www.euflegt.efi.int/flegt-action-plan
2
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4.2.3

Competences in the EU

Institutional capacity
Internally, the EU FLEGT is organised by the European Commission (EC). The Action Plan is led by the
Directorate General for International Cooperation and Development (DG DEVCO) and the DG for the
Environment (DG EV). Both carry out specific tasks in relation to the implementation of the FLEGT
Action Plan. The different VPA countries are also divided among these two DGs within the Commission.
Ghana for example is assigned to the DG for International Cooperation and Development, while the
Indonesian VPA is assigned to the DG for Environment (DG EV) (McDermott et al., 2020). However, this
has nothing to do with the focus of the two DG’s, but is simply because the DG EV leads the
negotiations with African and Latin American countries, while the DG EV coordinates this in South-East
Asia. Progress of the Commission on the FLEGT Action Plan is checked by the European Parliament.
Both the Parliament and the European Council play a role in the ratification of the VPA’s. The EC has
been mandated several tasks by the Council like negotiating FLEGT VPAs and set up legislation to
remove illegal timber from the European market5. FLEGT builds on the previous regional FLEG
initiatives of among others Asia and Africa. Besides several ad-hoc working groups organised by the
DG’s serve the development of FLEGT.
The key aspects of the FLEGT Action Plan are the VPA’s and the EUTR. The VPA is organised on the
supply side of the trade, structuring the legality system in the partner country. A suggestion from the
briefing notes on the national legality structure was also shown in figure 4. The first stage of the VPA
negotiations includes the bilateral negotiations between the EU and the national government of the
VPA country. The second stage is the negotiations of the partner country internally within and between
several groups of stakeholders (European Forestry Institute, n.d.). The EUTR, which was launched in
2013, targeted the demand side, ensuring that only legal timber is imported into the EU. This regulation
is enforced by the MS of the EU and they shall nominate a competent authority responsible for the
EUTR’s implementation6.
The FLEGT evaluation report of 2016 questioned the “lack of explicit choices, in the AP, regarding
objectives, priorities and pathways to achieve objectives, further compounded by a lack of clear
communication” (TEREA et al., 2016: 98). Authors like Overdevest & Zeitlin (2018) relate this to the
experimentalist design of the FLEGT AP. The experimentalist design of FLEGT intended to improve the
VPA through constant learning and adaptation (Overdevest & Zeitlin, 2018). However, this approach
also provokes many critics. Hansen et al. (2018) claim that instead of making great changes based on
the experimentalist approach “VPA implementation serves to stabilize and reproduce the very forest
governance regime that it set out to reform” and the changes to the regimes made by FLEGT are only
“marginal and technical” (: 81). The open design would also often lead to confusion about its targets
among the member states (TEREA et al., 2016).
Participation
National actors include, but are not limited to: companies involved in the timber trade, governments,
civil society organisations (CSO’s) and communities (European Forestry Institute, n.d.). In practice,
these categories appear to be less self-evident. In Ghana for example, small-scale farmers and
chainsaw loggers which could be described as companies in timber trade (albeit usually very small
ones) are often simultaneously valued, integrated members of local the communities (RamcilovicSuominen, 2012). This will be elaborated upon in the chapter on Ghana.
“The EU expects VPA processes to build and sustain national ownership of a credible VPA through
broad stakeholder participation” (European Forestry Institute, n.d.: 7). In many cases there have
indeed been actors like CSO’s included in the national negotiation phases of the FLEGT VPA. Moreover,
6

See the full list off competent authorities via https://www.euflegt.efi.int/who-enforces-the-eu-timber-regulation-
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all countries that have signed a VPA with the EU are required to include civil society actors and private
stakeholders in their implementation structures and Joint Implementation Committees (JIC’s). The JIC
oversees the VPA implementation process and consists of representatives of both the EU and the VPA
country. However, at the same time it is questioned whether CSO’s form an adequate representation
of local communities (Satyal, 2018), especially with countries as socially-diverse as Indonesia. The EU
offers no template on how to include these stakeholders in the VPA processes, which makes
stakeholder participation an important subject in political negotiations (Derous & Verhaeghe, 2019).
However, respondents to the FLEGT evaluation report of 2016 stressed how “actions should not be
standardised, but tailored to the specific economic and social needs, conditions and legislation in each
country”, especially with regard to the WTS’s (TEREA et al., 2016: 92). Moreover, an open Public Survey
by TEREA, S-FOR-S, TOPPERSPECTIVE found how people asked for a ‘simplification of the processes’
(TEREA et al., 2016: 92), since processes are often still overly complicated, making the knowledge
difficult for some actors.
As a result of the open design of the FLEGT processes, the VPAs show different approaches to and
various levels of participatory inclusiveness (Ibid.). Also, the choice by many VPA countries to voluntary
include the domestic trade in their VPA was an unforeseen development, which led to even more
challenges regarding its translation (ibid.). Although the countries are arguably relatively free in
developing their national TLAS and the TLD, the EU still has the final say on issues of market access and
funding (Derous & Verhaeghe, 2019). Moreover, much of the information on the EU knowledge
platforms is only available in three languages, which may make the accessibility of these platforms
limited to smallholders with few foreign langue skills.
Knowledge & Transparency
As already discussed previously in the Technological infrastructure section of this thesis, a lot of
information is openly available on websites of the EU FLEGT Facility and CIFOR. Apart from online
information EU ministers or other officials also share information during the pre-negotiation stage and
all other moments conversation takes place between different actors.
Both the officials as the website may function as a carrier of practice. Although the material elements
are potentially limited since they require physical transportation (Shove et al., 2012). Other means of
transportation may be through (online) trainings or conferences.
However, for information to reach the VPA country in the first place requires the proper infrastructure
as well. By providing higher transparency of the system, elements like meanings and competences will
have an increased change of traveling between practitioners and sites of enactment. A VPA can open
up a county’s forest sector, creating more transparency (European Forestry Institute, n.d.). Other ways
by which the VPA increases the flow of knowledge is through the FLEGT briefing notes and the ‘VPA
unpacked’ information file discussed in the ‘technological infrastructure’ section. The general nature
of these texts enables the information to travel between different sites of translation. Moreover, the
general nature is in line with the scope of the EU to base the VPA ‘s legality framework on the existing
legislation of the partner countries, rather than imply its own new legislation. Also, the online nature
of most of the guidelines and standards could make it difficult for remote areas to that have limited
internet access.
Once these practices are received in the country of implementation the process of ‘unpacking’ and
translating starts. The next two chapters will shed a light on what elements were received in Indonesia
and Ghana and how the process of translation has progressed thus far, starting with Indonesia.
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5 Results: Indonesia
This first results chapter is dedicated to the timber legality practices in Indonesia, as this country was
the first to fully complete the FLEGT legality track. It will try to answer the first part of the sub-research
question: What country-specific combination of elements shape timber legality in the TLAS after
‘unpacking’ in Ghana and Indonesia? Starting by putting the case in historical context, this chapter will
first highlight some of the main developments of the past that have contributed to the contemporary
forest management practices under FLEGT in Indonesia and its accompanying timber legality structure.
The second part of this chapter will then use the different sub-elements to analyse the findings from
the literature review on Indonesia’s TLAS.

5.1 History of timber legality
It is commonly understood that the adequate implementation of policies and management requires
the understanding of its broader situated context, which consists of developments, culture, and history
(de Camino, 2005 in Dharmawan et al., 2012). Therefore, this section will describe some of Indonesia’s
main historical developments, dividing it in three time periods: Starting with the colonial era; followed
by the post-colonial period, featuring the Suharto regime; and finally, the times of decentralisation in
which the government’s fight against illegal logging started to take shape.

5.1.1

Colonial era

During the colonial occupation by the Dutch, the main interests of the Dutch occupiers was the high
levels of teak production of the Java region (Obidzinski & Kusters, 2015). In an attempt to strengthen
its control the over the Indonesian forests, the colonial government adopted the Domeinverklaring in
1870, which stated that all unoccupied forests could and would be claimed for the domain of the state
(Peluso, 1992). Although this policy was relatively easily implemented within the timber production of
Java, which was characterised by high levels of centralised management practices, the implementation
on the so-called Outer Islands (islands not part of Java) posed a serious challenge. These islands know
a great geographic dispersal, which posed a serious challenge to the enforcement of the central
management system (Obidzinski & Kusters, 2015). In an attempt to manage these areas more
effectively, their control was left in the hands of the sultans and other local leaders, allowing for a
system to run parallel to the central government with a certain degree of independence (Ibid.).
However, after a while the central government grew aware of the uncontrollability of the system and
the amount of potential tax revenue they were missing out on by allowing these ‘tax-free’ exports to
take place (ibid.). As a result, the central government restricted the power of these local leaders,
forcing them to pay taxes. However, in practice the system kept relying on the old parallel system, as
legal loopholes allowed for local communities to cut timber for subsistence use, exempting them from
tax obligations (ibid.).

5.1.2

Post-colonial time & the Suharto Regime

After its independence in 1940, Indonesia saw its first president, President Sukarno, take office. Under
Sukarno, the Constitution of 1945 (Article 33), put land, water, air and the natural riches under control
of the state claiming that it should be used for the maximum well-being of the people (Maryudi, 2015).
In practice this didn’t prove sufficient to halt adverse practices, as even the army was recorded
smuggling timber into neighbouring countries to fund arms purchases between 1950s and 1960s (Barr,
1998 in Maryudi, 2016). The downgrade of the country’s forests’ quality continued with the instalment
of General Suharto for President in 1967. The country experienced a major increase in political and
economic patronage, especially in the timber sector (Obidzinski & Kusters, 2015). The extended
Suharto family and the high-ranking officers of the military were the only parties allowed to hand out
timber concessions (Gellert, 2010 in Obidzinski & Kusters, 2015). Forest and timber concessions were
often linked to and controlled by military organizations (McCarthy, 2000). In the first years of the
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regime, the president would still allow small scale logging and communities to harvest from the
reserves for their own livelihoods, which was argued by some to be a way of “appeas[ing] regional
politicians”(Obidzinski & Kusters, 2015: 534). However, in 1971 the President decided to ban all smallscale logging anyway, which led to an exponential growth in illegal logging numbers (Casson and
Obidzinski 2002 in Obidzinski & Kusters, 2015). Once again, the illegal logging was supported by local
elites by their system running parallel to the state, as they often relied on the income generated
through these small-scale logging concessions (ibid.).
The timber boom of 1980 asked for a more efficient management of the country’s timber stock to live
up to the increased international demand. To prevent the granted timber concessions from
overlapping, the Ministry of Agriculture, which was by that time responsible for the countries’ forests,
asked the Outer Islands to produce maps to get a clear overview of all the forests and their functions
(McCarthy, 2000). Some claim this to simultaneously be a way of strengthening the government’s grip
on the land (ibid.). These maps were known as Consensus-Based Forest Land-use Plans or TGHK (Tata
Guna Hutan Kesepakatan) and they would be put under jurisdiction of the Ministry of Forestry (MoF),
covering a tremendous 143.8 million ha, or about 75% of the total countries surface (ibid.). One of the
causes for the immense size of this area was that all lands that hadn’t been officially registered by the
government so far would be subject to TGHK. And, since customary lands generally would not be
registered, these could all be claimed for the state by the MoF (Maryudi, 2015). Unlike the name may
suggest, the maps were usually produced without consent of any of the local communities (Obidzinski
& Kusters, 2015). Even though the timber boom was subject to various forms of illegal harvesting (like
production outside the legal timber concessions and exceeding of the allowed harvesting volumes) the
revenues from it rarely benefitted the communities residing in and around these exploitation sites
(Maryudi, 2015; Obidzinski & Kuster 2015). It was mostly “[l]ower level military and bureaucratic–
entrepreneurial networks [that] were able to effectively circumvent national regulations” (Obidzinski
& Kusters, 2015: 535).

5.1.3

Reformasi & Fight against illegal logging

Despite the many forms in which illegal logging took place throughout the 20th century, it wasn’t until
the 1990’s that illegal logging was actually considered to be a problem of national interest (Maryudi,
2016). Explanations are that, before this time, there had been other, more pressing issues that
required national attention and the cases of (observed) illegal logging had so far been insignificant
(ibid). After about 20 years of its regime, the presidency of Suharto fell in May 1998. His successor,
President B. J. Habibie, instituted two laws that had a huge impact on the way forests and timber
concessions were organised, as they transferred many of the decision making power to either the
districts, which were chaired by a district head, or municipalities, that were chaired by a major
(Obidzinski & Kusters, 2015). Reason for this was the 1997 Asian Financial Crisis, when international
organisations like the World Bank and IMF demanded the decentralisation of many government
responsibilities, if the government wished to continue to receive international financial support for
Indonesia (Chan, 2017). During this period of decentralisation efforts, which became known as the
reformasi (1999-2001), district officials were more than happy to accept the newly assigned tasks,
which would mean more financial resources for the district’s institutions (Cashore & Stone, 2014;
Obidzinski & Kusters, 2015). However, it also caused extensive fragmentation of finances and control,
both mutually among local leaders and between the districts and the central government (ibid.).
Although most of the expenditures and decision making power was passed on to local authorities, the
central government remained in control of the technocratic forest management decisions, like
deciding on the core functions of the different timber concessions (Cashore & Stone, 2014). This
resulted in what Purwanto (2005) described as “a tug of war between the central and regional
governments” (in Cashore & Stone 2014a: 244), which continues till today. The system is perceived by
some as a continuation of the parallel system during the Dutch colonial regime (Obidzinski & Kusters,
2015). Moreover, the decentralisation of responsibilities to the district level sparked a trend in which
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firms and other rich individuals would be willing to provide financial support to individuals running for
district leader, in return for (political) favours (Obidzinski & Kusters, 2015). This combination created
a strong incentive for illegal logging practices, as many leaders have tolerated and still tolerate or even
support logging practices that are in contravention to national law (ibid.).
This was also the time that the government’s attitude towards illegal logging started to change
dramatically, as the government started to address illegal logging as a chronic problem, putting it as
one of the government’s political top priorities (ibid.). This shift started out slow at the end of the 20th
century, but it was catalysed by several developments like several international memorandums and
the empowerment of civil society (ibid.). This intergovernmental switchover from denial to open
acknowledgement about timber illegality can be considered unique for Indonesia (Cashore & Stone,
2014a). Nevertheless, relying on the acknowledgement of illegal logging alone hasn’t proved sufficient
to fully eradicate illegal logging practices. The Government of Indonesia (GoI) commenced their own
initiative to curb illegal logging in 2002, by the establishment of the Badan Revitalisasi Industri Kayu
(BRIK), the Indonesian acronym for the Timber Industry Revitalization Body. This institution was tasked
with the monitoring and verification of legality of timber production practices (Maryudi, 2016) and it
was the first instance to consider legality verification an “essential mechanism for addressing illegal
logging” (Cashore & Stone, 2014: 245). In 2003 the Ministry of Forestry told the press that a total
volume of over fifty million m3 was traded illegally on an annual basis, which equals a financial loss of
about three billion dollars (Maryudi, 2016). But despite its supposedly good intentions, the
establishment of the BRIK was met with a great deal of criticism from a variety of scholars. They named
issues like: a lack of field checks, which made the system prone to the illegal reproduction of
certificates for the black market (Colchester 2006 in Cashore & Stone, 2014), and the lack of control
on the issuance of the certificates (Maryudi, 2016).
In another attempt to improve the timber situation in Indonesia the government signed a bilateral
Memorandum of Understanding with the United Kingdom (UK) after the first UN FLEG meeting in Bali
in September 2011. Its goal was to combat illegal logging by reviewing existing legislation, which would
later serve as an example for the newly introduced FLEGT VPAs (Overdevest & Zeitlin, 2018). Timberproducing firms in Indonesia supported these development, as they hoped this could help to fix the
country’s damaged global reputation (ibid.). The negotiation process for FLEGT started in 2007, but it
was halted shortly after, as major discussions arose among multistakeholder processes that
questioned the lack of a mechanism that ensured the criminalisation of illegal import on the demand
side in the EU (Cashore & Stone, 2014). It wasn’t until after most of these shortcomings where
addressed by the adoption of the EUTR, that the GoI was ready to adopt the legality standards under
FLEGT (Cashore & Stone, 2014; Overdevest & Zeitlin, 2018). This contributed to the subsequent launch
of the SVLK shortly after in 2009.
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5.2 Elements of timber legality practice Indonesia
Based on the history section above, this section will analyse the TLAS in Indonesia with a basic
understanding of the origin of some of the timber legality elements. This results-section will try to
answer the question of what elements have shaped timber legality practice under the FLEGT VPA in
Indonesia by looking at each of these elements separately. After a history of shifting land-ownership
claims and conflict, Indonesia has now been the first country to successfully complete VPA negotiations
and implement a national TLAS.

5.2.1

Meanings in Indonesia

The way timber legality is perceived can differ among the various individuals and groups of a country’s
society. Therefore, this section will first describe the way the VPA was framed to ensure a smooth
adoption by the different key-stakeholders along the way. Then it will describe the relevant national
and regional legislation, as the VPA was intended to be based on these existing laws and regulations.
Hereafter it will thereafter discuss the definition that is the result of the VPA negotiations between the
EU and Indonesia and finally, the way this takes shape in the country’s TLAS.
Framing the VPA
One of the most important reasons for the government to start the VPA negotiations in the first place
was regaining control over the forest sector, which had crumbled during the Post-Suharto Regime
(Schmitz, 2015). Especially when the GoI was forced by the World Bank and IMF to decentralise many
of its powers in 1997 (Chan, 2017). Moreover, many Indonesian diplomats had experienced a lack of
attention from Brussels for a long time, which made the attention and sincere interest relating to
FLEGT a welcome “proof of appreciation” (Schmitz, 2016: 89). Despite the great role that government
officials and business actors had played in deforestation and illegal logging in the past, they succeeded
to stay out of range, by framing the issue in their favour from the start of the FLEGT negotiations,
ensuring they would not be the one framed as the perpetrators (ibid.). Diplomats showed little overall
empathy for local citizens when it comes to the implementation of the VPA. One Indonesian diplomat
in the research by Schmitz (2016) pointed out that “FLEGT VPA was not about pleasing a domestic
audience” (: 84). As a result, most of FLEGT VPA is based and focussed on statements by government
actors like ministers and diplomats (M. Schmitz, 2016).
To please greater part of society translation reasons to go into negotiations with the EU to realise a
VPA had to be framed differently. Actors other than the government understood and interpreted
FLEGT in various ways (van Heeswijk & Turnhout, 2013; Wiersum & Elands, 2013). Central to this
perception is that, when it comes to the collaboration between the EU and the GoI, the
teacher/student metaphor is highly unpopular among Indonesian citizens (Schmitz, 2015). Therefore,
FLEGT was framed as being in the best interest of Indonesian society and its industry. This was achieved
by framing FLEGT as an opportunity for Indonesia to gain access to the enhanced timber markets of
the EU, rather than considering the licensing scheme as a barrier to its (inter)national trade (Maryudi,
2016; Schmitz, 2015). This simultaneously circumvented the clash over international norm coercion
that accompanied the implementation of an international system like FLEGT (Schmitz, 2015). As a
result a great part of Indonesian society is convinced that the VPA’s main target is improving Indonesia
economically (van Heeswijk & Turnhout, 2013).
Unfortunately, this wasn’t the only hurdle to be overcome. Schmitz claims that “environmental
concerns are not close to the heart of the average Indonesian citizen” (Schmitz, 2015), something
which would argue for turning to economic incentives, like was done in the early phases of the VPA.
However, private forest owners, that comprise an huge part of the Indonesian timber sector, produce
timber mainly for subsistence use, making them sterile to most economic incentives that promote or
ensure timber legality (Dharmawan et al., 2012). Moreover, many smallholder like these producers,
but also farmers, brokers and millers avoided any forms of formalization prior to the VPA (Obidzinski
27

et al., 2014), resulting in little normative motivation for living up to VPA standards (Susilawati et al.,
2019). Convincing all of these actors forms a challenge to the implementation of the TLAS up to today
and limits the wider societal uptake of legality standards among Indonesian citizens. The meaning of
timber legality simply varies greatly among Indonesian society.
Legality definitions
The illegal logging itself in Indonesia comes in various forms, namely; exceeding the allowed harvest
numbers; logging protected or undersized species; and logging from areas where extraction is not
allowed (Casson and Obidzinski 2002 in Obidzinski & Kusters, 2015). But also when legally harvested
timber is processed by a wood-processing facility that lacks the rights certification, the produce from
that facility will be considered illegal, together with all the other products it produced (Astana et al.,
2020; Susilawati et al., 2019). To be able to decide on the nature of illegal logging, the VPA first requires
a definition of legal logging. This is done by defining legality standards in the VPA document, which is
normally described in a separate Annex in the VPA. In this case its Annex II.
Indonesia’s VPA divides timber legality into five different legality standards, as is shown in the table
below. These are based on the criteria and principles laid out in the existing and newly-created laws,
and they serve the different types of timber production sites they affect (Indonesia VPA, 2014). There
has been no information found suggesting a role of the EU in the creation of these different standards,
so it is assumed that this has been an initiative of the GoI itself.
Table 2 Different Legality standards.

Legality Standard 1
Legality Standard 2
Legality Standard 3
Legality Standard 4
Legality Standard 5

For concessions within production forest zones on state-owned lands
For community plantation forests and community forests within production
forest zones on state-owned lands
For privately-owned forests
For timber utilisation rights within non-forest zones on state-owned lands
For primary and downstream forest-based industries

Source: VPA Indonesia, 2015 Amendment

These types are subsequently outlined in tables in the official VPA document that describe the different
principles, criteria, indicators and verifiers operationalising their execution. One example, that of
‘Legality standard 2’, will be briefly discussed here. Discussing all of them would go beyond the scope
of this thesis, as it is only the structure of the VPA that is relevant for this research.
‘Legality standard 2’ is build up of three main principles; the Legal status of area and right to utilise
(P1); compliance with the system and procedures for harvesting (P2); and compliance with
environmental and social aspects pertaining to timber harvesting (P3). Subsequently, these principles
are then split up in multiple criteria (or sometimes a single criterium). For P1 this means that the legal
status of the area and right to utilise is guaranteed by the forest management unit being located within
the production forest zone (K1.1). This is then checked by the ability of the permit holder to
demonstrate that the timber utilisation permit (IUPHHK) is valid (Indicator 1.1), which can be verified
by a ‘forest concession right certificate’ and a ‘proof of payment’ for the permit. Finally, the legal base
for these requirements is included by means of the related regulations. In this case these are the
Regulations of the Minister for Forestry P55/2011, P37/2007, P49/2008 and P12/2010. Verification
that the requirements of these regulations are met is done by a Timber Legality Assurance System.
This will be the topic of the next section.
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Legal landscape
The complexity that characterises Indonesia’s socio-economic variety is also found back in its multitude
of legal frameworks and organisations (Maryudi, 2015). This section will discuss some of the most
important national and local/customary laws that support and shape Indonesia’s TLAS.
National law
The government institute responsible for the regulation of lumber is split up in two; the use of
unprocessed logs is regulated by the MoEF, while the wood that been processed by a primary industry,
is regulated by Ministry of Industry (Susilawati et al., 2019). The MoEF’s power to control the
Indonesian forests through the Basic Forestry Law (41/1999) (Erbaugh et al 2016). However, as a result
of the decentralisation efforts during the reformasi (Laws 22/1999 and 25/1999), the role of the
districts often leads to confusion and overburdening within, as they have little implementing capacity,
while assigned increased responsibility (Erbaugh et al., 2017; Luttrell, 2007). Moreover, after the
government adopted Law No. 26/2007, which affected the national spatial plan, governors and
ministers were empowered to override the districts land-use decisions by Government Regulation/ GR
No. 26/2008 (Maryudi, 2015), decreasing districts’ the power to control ‘their lands’ once again. In
2011 the Constitutional Court put an end to “unilateral” allocations, forcing the state to carry out field
visits and on site delineations before being allowed to claim a forest site as property for the state
(Maryudi, 2015). This also required the agreement of all relevant local stakeholders on the land claim
(ibid.). On top of that, in 2013 the same court decided that an 1999 law required modification, which
led to the return of millions of hectares of lands to indigenous groups (Overdevest & Zeitlin 2018).
Nevertheless, it is still the state who owns and manages the majority of Indonesian forestlands in
contemporary timber and forest management practice (Erbaugh et al, 2016). The division of
Indonesia’s forest lands into state-owned (hutan negara) and privately owned forest (hutan hak) is
realised by Law 41/1999.
The Amendment of the VPA in 2015 allowed for a so-called Supplier's Declaration of Conformity (SDoC)
for private land owners and timber depots that merely received timber from private lands (or SKLV
certified timber from Perhutani plantations). This meant that private smallholders could perform selfdeclaration following the ISO/IEC 17000 guidelines, which has more relaxed demands than the normal
SVLK standards (Maryudi et al., 2021). Authors like Setyowati & McDermott (2017) and Susilawati et
al. (2019), questioned whether self-declarations should be considered a “credible proof of legality”
and also the EU rejected this form of verification. In a response, the Ministry of Trade (MoT) decided
to declare a full exemption of the furniture and handicrafts sector from SVLK requirements
(Overdevest & Zeitlin, 2018). This met with resistance of the many furniture manufacturers that had
already obtained FLEGT-licensing (ibid.). After, much resistance and a public letter from the EU
ambassador, the government was convinced to apply a full FLEGT coverage for all of the Indonesian
timber sector (ibid.).
Local rights & Customary law
In contrary to Indonesia’s national laws, which usually enjoy legal recognition, customary use of forests
generally occurs on an informal basis, as goods would be collected from the ‘commons’ (Richards &
Hobley, 2016). This has led to the criminalisation of community forest access through formalisation
years before the foundation of the initial plans for the VPA. However, it will continue to do so if the
VPA fails to address the issue of undermining customary law accordingly (McDermott et al., 2020;
Richards & Hobley, 2016). Dharmawan et al. (2012) describe how, in some local communities, the way
legality is perceived varies greatly from the standards as applied by the government. These authors
found that in some communities, the person to open up the virgin forests will be the rightful owner of
the land. While in another situation, owning the land required the affirmation of all local community
members, which would result in the right to start a farm or harvest timber from that site (Dharmawan
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et al., 2012). Most of these customary laws are completely ignored in the VPA, with the system solely
relying on official ownership documents. Therefore, some authors argue that the VPA fails to recognise
the huge diversity of customary laws and the principles of legal pluralism within Indonesia's forest
sector (Lesniewska & McDermott, 2014).
The formalisation of the timber industry has led to a situation in which Small and Medium (Forest)
Enterprises (SME’s) potentially face legal prosecution when harvesting and transporting timber from
their own garden to small timber processing sites (Wibowo & Giessen, 2018). This is caused by the fact
that many small-scale operators lack legal title, which blocks them from practicing timber production
in a way that adheres the legal standard (Lesniewska & McDermott, 2014). It is for this reason that
some authors are convinced that the legality and sustainability practices are disconnected from SME’s
(Wibowo & Giessen, 2018). In 2012, the Constitutional Court of Indonesia ruled that all customary
lands should be separated from the State lands and should be considered customary (Adat) property
(Maryudi, 2015). However, there have been no implementing regulations for this decision (ibid.). In
2017, President Joko Widodo “granted rights to nine indigenous communities over their customary
forests” (Overdevest & Zeitlin, 2018: 77), showing some hope for the rights of communities, but it
seems there is still a long way to go for communities to be recognised in the Indonesian TLAS.
Indonesia’s TLAS
The early development of the TLAS by the state has been strongly related to the country’s Sistem
Verifikasi Legalitas Kayu (SVLK). The SVLK was initiated even before the FLEGT VPA under the
Memorandum of Understanding, signed between the GoI and the UK (Overdevest & Zeitlin, 2018). The
standards that were produced in the early phases of the SVLK development by multi-stakeholder
meetings would later serve as the basis for the VPA negotiations between the GoI and the EU. After it
was confirmed that the SVLK met all requirements of the newly introduced EUTR, this system was
further developed as the country’s TLAS. The SVLK doesn’t just cover legality standards, but also
includes Sustainable Forest Management practices. This is realised by the two main certificates that
constitute the SVLK: 1) the Sertifikat Pengololaan Hutan Produksi Lestari or (S-PHPL) or Sustainable
Production Forest Management certificate, which ensures the sustainable production of timber,
especially in the states production forest; and 2) Sertifikat Verifikasi Legalitas Kayu (S-VLK) or Timber
Legality Verification certificate, which is ensures the legal origin and processing in timber production
(Astana et al., 2020; Susilawati et al., 2019; Agung Wibowo et al., 2018).
The SVLK applies to both natural and plantations of the government and private forest concessions
(Maryudi, 2015), but SFM practices only apply to organisations operating within production forest
zones and only on state-owned lands, as protection and conservation forests prohibited logging
practices (Indonesia VPA, 2014; Maryudi et al 2021). Figure 5 shows these two different types of
production in the timber supply chain and the various legal documents that are required. The SVLK is
designed to only addresses the acts of company practices, like production among private producers or
timber firms, thereby it does not assess the legality of government practice like granting of timber
concession permits (Obidzinski & Kuster 2015). The SVLK harmonises the many different laws
concerning timber production.
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Figure 5 Different phases within the timber supply chain in Indonesia. Source: Indonesia VPA, 2014.

5.2.2

Materials in Indonesia

This part will discuss the different materials that affect the translation process of FLEGT standards in
Indonesia. In the case of timber legality practice, one could argue that the main material for ensuring
timber legality is the timber itself. Therefore the first section will describe the current state of the
country’s forests and timber stock. After this, the SILK system, which serves as the digital verification
system of the TLAS will be described. The final section will discuss the financial resources related to
the implementation of the VPA and TLAS.
Forests’ State & Timber Stock
Indonesia counts about 69.0 million ha of forests dedicated to production and 27.4 million ha for
conservation purposes (Chan, 2017). Another 10.2 million ha are reserved for palm oil plantations, of
which the continuous expansion severely limits options for forest restoration efforts (Cashore & Stone,
2014). Of the timber produced from these forests, 80% is for domestic use (Lesniewska & McDermott,
2014). Within the other 20%, the EU makes up for 15% (little over 1 million euros) of the total timber
export value (ibid.). Cashore & Stone (2014) found that timber rich areas like Kalimantan, Papua, and
the provinces of Riau and Jambi in Sumatra are particularly prone to illegal logging practice as also
shown in Figure 6. Although the country has seen a gradual decline in tree cover loss since 2013, still
it lost 7.4 percent of its tree cover between 2013 and 2022 of which 71% occurred within natural
forests (Global Forest Watch, 2022b). The last decade has also seen a sharp increase in timber
harvested by the communities (Hinrichs et al. in Fujiwara et al., 2015). Increased harvesting by the
state’s timber company Perum Perhutani has resulted in a slow exhaustion of the nation’s timber stock
(Erbaugh et al., 2017). Putting more pressure on the second largest domestic timber supplier; private
smallholder farmers (Purbasari et al., 2020). The nation is facing a serious supply gap in its timber offset
as a result of exhausted timber stocks, which has spurred smallholders to increase their timber yield
by an average of 2.84% per year, with totals reaching over 3.3 million m3 per year in 2019 (Purbasari
et al., 2020). In Central Java the production by smallholders even exceeds the production by Perhutani
plantations (Erbaugh et al., 2017).
Privately owned forest (POF) in Indonesia consists of “home gardens (pekarangan), dry land (tegalan)
and full trees (alas)” (Fujiwara et al., 2015: 449). Private lands are usually owned and managed by
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smallholder farmers who practice some form of agroforestry for livelihood purposes, combining timber
production with seasonal crops (Fujiwara et al., 2015; Susilawati et al., 2019). The seasonal harvest
serves their daily needs, while the timber normally serves as an emergency form of income that can
be turned to in times of need, for example in case of tuition fees for the children or a wedding
(Laraswati et al 2020; Dharmawan et al, 2012). This means that incidental harvesting is limited to the
amount of trees needed to cover the emergency- costs, a practice commonly referred to in Indonesia
as Tebang Butuh (Fujiwara et al., 2015; Nurrochmat et al., 2016; Purbasari et al., 2020). On Java,
households are unable to live from one source of income only (Dharmawan et al 2012).

Figure 6: Loss of forest cover on Sumatra between years 2000-2014 source:
https://sydneyconner.blogspot.com/2021/01/indonesia-natural-resources-why.html

Although POF’s often lack the needs for establishing timber standards that live up to SVLK standards,
the shortage of timber has also resulted in log and industry traders to come to the villages aiming to
directly buy timber from the POF’s (Fujiwara et al., 2015). This has resulted in the acceptance of illegal
timber in the supply chain, as often the firms are not left another choice but to accept this illegal timber
(Cashore & Stone, 2014). This comes on top of the fact that many of the production sites are located
on the remote islands of Indonesia, making it both expensive and time consuming to transport the
timber between the production sites and the certified companies, which are mostly located in the Java
region (Fujiwara et al., 2015).
Technological infrastructure (SILK)
The Sistem Informasi Legalitas Kayu or Timber legality Information System (SILK) was launched in 2012
with the purpose of capturing all the information form the audits and all other information related to
the VPA. The information is made publicly available online and controlled by the Licence Information
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Unit (LIU), a unit assigned by the MoEF that also validates all information regarding V-legal documents
and FLEGT licenses (Indonesia VPA, 2014; Overdevest & Zeitlin, 2018). It has been designed to provide
both convenience to the users and increase transparency and accountability of the FLEGT system, as
well as information on other legality systems that require V-legal processes like agreements with
Australia, Canada and the UK (MoEF, 2022). It also provides an, albeit fairly scant, list of regulations
and publications related to SVLK matters. Also, it is connected with other online systems, like
INATRADE from the Ministry of Trade (ibid.). The effectiveness of the system relies on the amount of
actors represented by and contributing to it, as this will bring it “closer to a theorised point of perfect
information” (Cashore & Stone, 2014: 244).
Financial resources
The forest based industries significantly contribute to the country’s economy (Paramitaningrum,
2017). The trade between the EU and Indonesia established the largest flow of timber into the EU of
all the current FLEGT partner countries, with a total value of 1 billion euros in 2019 (FLEGT IMM, 2022).
However, due to the contribution of illegally sourced timber to the income of local elites, the
government has yet to find ways to fully eradicate illegal logging practices (Obidzinski & Kusters, 2015).
One of the key discussion points in the FLEGT debate among scholars is the costs of obtaining SVLK
certification (Stone & Cashore, 2014). Whereas the GoI has experienced considerable economic gains
from the signing of the FLEGT VPA (Schmitz, 2017), smaller players often face serious barriers when
presented the costs of the multiple auditing procedures and other SVLK requirements related to
obtaining the right certificates.
It is obvious that the production of legal timber brings along higher costs than that of illegal timber,
with some estimating the cost of legal timber in Indonesia to be as much as 162 percent higher than
that of illegal timber (Blomkvist, 2008 in Elson, 2009). Although sometimes it is claimed that one
licensing timber will yield a higher price for product and increased access to international markets
(Dharmawan et al., 2012), in practice it seems these targets are often failed to be accomplished, while
assessment procedures by auditing bodies often require payments upfront (Laraswati et al, 2020). In
an attempt to compensate for this, the GoI allocated about three hundred thousand euros (USD 312.
000) to assist small-scale holders in realising SVLK certification (Osman cited in Cashore & Stone, 2014:
250). Until 2015, Indonesia had invested a total amount of about 0,8 million euros in the development
of the VPA (TEREA et al., 2016). On top of that, in that same time, the EU and its MS donated around
56.1 million euros into the VPA (TEREA et al., 2016).

5.2.3

Competences in Indonesia

This section will discuss the different organisations responsible for translating the VPA into a the
country’s TLAS and their capacity to successfully carry out their tasks.. After this there will be a part on
the participation and inclusiveness of different actors in the TLAS, before the final section describes
the sharing of knowledge and the system’s transparency.
Government & Organisational capacity
The Ministry of Environment and Forestry (MoEF, known till 2014 as MoF) still owns and manages the
great majority of forested lands in Indonesia together with the local governments (Chan, 2017;
Nurrochmat et al., 2016). Although the government was the main party to initiate the VPA
negotiations, most of the SVLK responsibilities are in hands of external actors like independent
verification bodies that audit legality against government set standards (Maryudi, 2016). Some believe
this to be an attempt in creating more transparency and credibility by the separation of the system’s
functions outside the state (Cashore et al., 2010; Luttrell & Fripp, 2015). The Ministry of Environment
and Forestry (MoEF, previously known as the MoF) acts as the regulator, while third party Conformity
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Assessment Bodies (CAB) check the legal compliance of the timber producers (see figure 3). The CAB
are accredited by the Indonesian national accreditation board (KAN) and are hired by timber producers
to monitor the timber production for assessment of legality compliance following Annex II of the VPA.
There are two types of CAB: the first are the assessment bodies or Lembaga Penilai (LP), which audits
the performance against the sustainability standards; and the second are the verification bodies or
Lembaga Verifikasi (LV), which audit against the legality standards (Indonesia VPA, 2014). The LV’s are
also the bodies to grant FLEGT licenses and V-legal documents to the producers. If it appears that a
producers fails to meet the legality requirements, they will get a change to fix this error (Kadir, 2019).
When the CAB is unable to settle a disputes, they can forward the issue to the KAN (Kadir, 2019;
Overdevest & Zeitlin, 2018).
The rest of the auditing in the SVLK process is fulfilled by the monitoring bodies, which can be divided
in three main types. First of all, are the Independent Monitors (IM), which is often represented by
different Indonesian CSO’s. Currently, there are four IM’s in total of which Jaringan Pemantu
Independen Kehutanan (JPIK) is the biggest. The other three being the Aliansi Pemantau Independen
Kehutanan Sumatera (APIKS), Eyes on the Forest (EoF), and Koalisi Anti Mafia Hutan (KAMH). When
the IM’s receive complaints from different stakeholders, they will forward these as official complaints
to either the CABs or the KAN directly. The second type of monitoring bodies are the Comprehensive
Evaluations, which consist of multistakeholder Joint Working Groups, assigned by the MoF, that review
the SVLK process and make recommendations to the Joint Implementation Committee (JIC) about
possible improvements of the VPA. The JIC a combination of representatives from both the EU and
Indonesia that oversees and judge the general progress of the VPA. The JIC itself is responsible for the
third type of evaluation, namely by contracting a third party to perform a Periodic Evaluation (PE); an
evaluation that comprises the entire SVLK. Apart from the internal auditing of the system, there is also
the Impact Monitoring, which “assess[es] the SVLK’s effects on the domestic timber industry and
ensure that indigenous and local communities are not adversely affected by its operation” (Overdevest
& Zeitlin, 2018: 71).

Figure 7 Relation between different implementation bodies in the Indonesia TLAS. Source: Indonesia VPA, 2014
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The state does distinguish different types of forest owners when applying for auditing obligations,
using different times of certificates’ validity for forests owners (Kadir, 2019). State owned forests,
forests designated for conversion, and large timber processors are subject to auditing every three
years, although they do remain subject to annual surveillance audits, while small timber processors
and private forest owners are to be audited every two years, and their certificates being valid for
respectively six and ten years.
From this apparently huge setup of new national organisations and institutions, one may argue that
the Indonesia VPA has indeed helped to increase the capacity of the government and other
stakeholders like CSO’s in the timber production sector (Lesniewska & McDermott, 2016; Neupane et
al, 2019). It has also helped to improve forest governance and sustainable forest use and reformed
several important policies (Lesniewska & McDermott, 2016; Neupane et al, 2019). The combination of
community empowerment and sustainable forest management has been reason for many NGOs to
support the SVLK (Nurrochmat et al., 2016). Nevertheless, according to scholars and other experts,
issues do emerge in relation to these newly introduced systems. One of these issues is the overall land
planning capacity and bureaucratic silos within the government (Maryudi, 2015; Overdevest & Zeitlin,
2018). Land-use allocation is often determined by several government organisations that can have
conflicting interests and goals (Maryudi, 2015). For example, the overlapping land allocations are often
reason for conflict within timber production practice, as tenure rights and laws are part of land
administration, which are not part of the MoEF's dossier (Lutrell, 2007). It is for this reason that many
authors claim that land tenure and property rights are one of the most critical issues to be dealt with
and may form the key to the more equal distribution of timber benefit (Cashore & Stone, 2014).
Also the monitoring systems are critiqued in the literature. Whereas empowering actors like CSO’s in
official monitors may lead to “better access of the monitor, increasing its capacity and impact of its
reports”(Luttrell & Frip, 2015), the adequate trainings of these type of monitoring agencies can take
up to several years to complete (Maryudi et al 2020). This also caused some authors to question the
effectiveness of the monitoring system in the SVLK. Especially, the enforcement capacity of SVLK on
the domestic market appears to be limited (Fishman & Obidzinski, 2015). For example, Susilawati et al
(2019) found that their informants from the wood panel industry didn’t demand any SVLK certificates
when buying timber from producers (Susilawati et al 2019). Moreover, there have been widespread
concerns on the amount and general quality of the auditors and the audits themselves (Overdevest &
Zeitlin, 2018; Fishman & Obidzinski, 2015). Even within the monitoring bodies the coordination among
members seemed to be challenging (Hasyim et al, 2019). It was estimated by Hasyim et al (2019) that
only three percent of all certifications under SVLK have been monitored. There are only very few
qualified SVLK auditors compared to the number of operators and producers in Indonesia (Obidzinski,
2013 in Luttrell & Frip, 2015). This presents the serious limitations to the capacity of civil society
monitors which would have to monitor tens of thousands of producers and processors in the SVLK
system (Lesniewska & McDermott, 2014). Moreover, this multiplicity of monitoring agencies also
presents a problem of ‘shopping for lenient auditors’, to find the monitor that carries out the least
strict audits (Overdevest & Zeitlin, 2018). There’s also a resistance among some industry actors against
the IM bodies, as they often contain NGO representatives, which are perceived as always confronting
the business and government sector (Hasyim et al, 2019). Therefore, the further improving of
monitoring, capacity building and enforcement of sanctions is needed (Obidzinski et al, 2014;
Susilawati et al, 2019). This also includes the protection of IM bodies from some companies, as they
can become subject to violence and threats. It seemed that some IM bodies didn’t feel safe, as the
protection offered by the government requires strong enforcement commitments that are often
lacking (Hasyim et al, 2019).
Despite the many different bodies responsible for the successful implementation of the SVLK, the total
area of privately owned forests to obtain S-LK certificate so far has stocked at under one percent of
total private forests, making up for a meagre estimated 42,672 ha out of 34.8 million (Suryandari et al,
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2017 in Laraswati et al., 2020). Also some local elites have managed to uphold their illegal logging
practices despite the international efforts (Obidzinski & Kuster, 2015). Fishman & Obidinski (2015)
question whether, maybe, the timber sector Indonesia is too complex to be subject to effective legality
verification on all producers and processors. The next section will continue to discuss the many
different actors that are subject to these monitors and how they are included in the legality process.
There has been a great variety of actors involved in the design and implementation of the TLAS since
the beginning of its development. According to the Indonesian VPA, broad inclusion of actors should
lead to improved “oversight, transparency and credibility in the process” (Indonesia VPA, 2014).
Moreover, the distribution of the various tasks is believed to be an effective way of limiting the
potential opportunity for corruption, at least in the eyes of the international community (Cashore &
Stone, 2014; Luttrell & Fripp, 2015). The GoI outsourced many of its responsibilities related to the TLAS
to different prganisations as discussed in the previous section. This included the broad involvement of
CSOs representation and auditing processes. Nevertheless, it is merely the central government that is
truly interested in the SVLK. The local governments accept the SVLK as it is mandated, but they
generally show little interest in the system (Nurrochmat et al 2016). This was already the case during
the reformasi, as timber would be considered legal as long as it was subject to the districts’ taxes
(Obidzinski & Kuster, 2015), usually ignoring national laws. The FLEGT process is widely recognised as
“inclusive, transparent, and robust” (Stone & Cashore 2014), but the TLAS can still be considered
subject to government ownership, rather than to public ownership, making some people feel
disconnected (Schmitz, 2015).
Inclusiveness & Participation
In the last decade it was estimated that Indonesia has over 700.000 SME’s, scattered around its
thousands islands, responsible for the fabrication of timber products like pulp, paper and furniture,
which taken together represent for as much as 90% of the whole domestic furniture industry (Maryudi,
2015; Obidzinski et al., 2014; Overdevest & Zeitlin, 2018). The timber industry employs roughly 1,5
million people, that can be divided among the country’s 300 ethnic groups (Maryudi, 2015). This huge
socio-cultural diversity and the islands’ dispersity make it fairly difficult, if not impossible, for policy
makers and scholars alike to come up with one-size-fits all solutions to existing societal problems
(Lesniewska & McDermott, 2014; Overdevest & Zeitlin, 2018).
Unfortunately, the MoT, which can be considered the largest national regulator after the MoEF, usually
puts the international trade and the survival of big industry above the wellbeing of SME’s (Wibowo
and Giessen 2018). Although the large-scale industry does keep up consumer confidence in
international markets up for small-scale producers (Cashore & Stone, 2014), the predominant role of
the large industry in the country has resulted VPA negotiations to follow standards according to their
large-scale production. Mayrudi & Meyers (2018) found how it is usually the “hegemony of large
manufacturers and exporters” that is utilized for designing legality standards, as they possess more
competences in terms of accumulating knowledge and controlling strategic resources. So, many of the
same government regulations that were initially designed for large-scale producers were also applied
to smallholders later in the translation process without proper adaptation of these regulations (Stone
& Cashore, 2014). The accreditation system simply isn’t designed for smallholder and community
forests as it is unable to combine the standards with more traditional problems in local realities
(Cashore & Stone, 2014). The CSOs involved don’t necessarily fully represent civil society in its entirety
(Lesniewska & McDermott, 2014; Maryudi et al 2020). In the cases where multi-stakeholder processes
take place, the selection of stakeholders often occurs on an ad hoc basis, causing the potential
marginalising of important groups and the risk of “jeopardiz[ing] long-term viability and support for
the process”(Mulyaningrum et al 2013: 157). Maryudi et al (2020) stated that “the process was
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exclusively inclusive in a way all types of stakeholders are there, but they do not necessarily represent
the whole aspiration of the group they were selected to represent” (: 865).
Also, community forests and SME’s are seldom capable of financing the certification themselves,
therefore they usually depend on the help from the government or other third parties (Cashore &
Stone, 2014; Dharmawan et al., 2012; Laraswati et al., 2020). But even once the requirements are met
and certifications are acquired, it has proven difficult for many smallholders to obtain fair market prices
for their timber products. A case study in by Cashore & Stone (2014) in Gunung Kidul, a regency in the
Special Region of Yogyakarta, showed that “most tree growers had difficulty obtaining fair market
prices for their products due to lack of access to market information, high transaction costs associated
with transportation, and a restrictive regulatory environment that discouraged smallholders from
actively marketing their teak or investing significant time and resources in management of their
systems”(: 249). The widespread practice of tebang butuh contributes to this issue, as it limits the
opportunity for private timber producers to adapt to the international and domestic markets trends.
The price they receive for their timber relies on the market price at the moment they require income
from the timber for their emergency situation.
Although there have been some proposed strategies to overcome these issues, like a bailout facility to
compensate the emergency timber (Dharmawan et al., 2012), success rates of implementation among
private smallholders have been limited thus far, as few smallholders and SME’s have obtained SVLK
certification to date (McDermott et al., 2020; A. Wibowo & Giessen, 2018). Wiunarti (2013) found how
in Bali only 7% of wood handicraft exporters had obtained SVLK certification, as they remained
“unconvinced of certification benefits” (in Stone & Cashore, 2014: 250). SME’s are not oriented
primarily to the European market (Wibowo & Giessen, 2018), but nevertheless they risk alienation of
their livelihoods as a result of market formalisation, as they often depend on the non-formalised forest
sector for their subsistence (Kaimowitz 2007 in Erbaugh et al., 2016). Private forests owners require a
proof of land ownership or land tenure document, which many private forest owners don’t have. As a
result, the legal access to, and thereby the benefits local actors can obtain from forest resources has
thus far been limited (Cashore & Stone, 2014; McDermott et al., 2020). This has led to the
disconnection of a majority of the forest and land management by SME’s (Wibowo and Giessen 2018).
Enabling participation of SME’s and other small-scale producers in SVLK would entail further
simplification of the certification processes, providing possibilities for capacity building, reducing the
costs that come with certification (Mayrudi & Meyers 2018) and increasing market access to
smallholders (Purbasari et al 2020). These measures won’t guarantee short term benefits, but in the
long run, SVLK may offer a chance of increased labour capability and salary (Setiahadi et al, 2020). It is
important to also communicate this clearly to the small-scale actors to prevent them from
disappointment and dropping out early. To ensure the equal participation of all stakeholders it is
important to develop regulations that allow for adaptation to all different kinds of actors. This can be
considered quite a challenge taking into account the huge socio-cultural variety of Indonesian society,
but also regarding the many different languages and levels of literacy amongst its inhabitants
(Lesniewska & McDermott, 2014). It is necessary to consider more affordable mechanisms for forest
owners under the SVLK (Purbasari et al 2020). Increasing the amount of verified producers may result
in normalising compliance among SME’s and other small-scale producers, which may partly solve lack
of legally sourced timber in some of Indonesia’s districts (Susilawati et al, 2019).
If the TLAS fails to adequately address the complaints from the small-scale producer sector, this could
can ultimately lead to increased illegal logging as some groups would feel alienated from the
verification system (Luttrell, 2007). Some operators have already resigned as a “signal of acceptance
that legality verification surpassed their capacities, eventually switching their focus to domestic
markets or even closing down their businesses”(Maryudi & Meyers, 2018). Retaining the market access
or the possible link to new markets has been one of the key factors that drive POF’s other FMU’s
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producers to adopt legality standards and pay for SVLK certification (Cashore & Stone, 2014) (Purbasari
et al 2020). They were also told that timber prices would rise as an effect of certification of the wood,
which means increased the farmers income (Dharmawan et al., 2012). In practice certifications often
failed to deliver the revenues expected by farmers as attempts in formation of market price failed
(Mulyaningrum et al 2013). When forcing smallholders to adopt these regulations without offering the
proper incentives and properly dealing with pre-existing legitimacy issues could lead to noncompliance and/or public resistance (Erbaugh et al 2016). Or as shown in BOX 1 to the avoidance of
timber legality in general.

BOX 1 Avoiding legality
A consequence of the failed attempts to create an fully inclusive process is the rise of
attempts to avoid legality among a number of producers. It was found by multiple
authors that legality certificates like FLEGT licenses (and V-Legal documents) were
rented out on a great scale in Indonesia (Archeampong et al 2020; Mayrudi & Meyers
2018). This had been an attempt to stay connected to the international market, despite
the undesirable requisites of the SVLK/FLEGT certificates (Mayrudi & Meyers 2018).
A second strategy applied by some producers is the mixing of timber supposedly
certified by SVLK with other products that are considered non-wood product, like
bamboo, rattan, or metals, which therefore don’t require FLEGT licensing
(Archeampong et al, 2020). Finally, it was found that some market brokers would claim
to be the rightful owner of timber they had in fact bought from one or more uncertified
farmers, mixing the logs with timber that did contain a SVLK label (Susilawati et al,
2019).
Knowledge & Transparency
Apart from the capacity of the government and other regulating bodies, it is also the transparency of
information and the accessibility of the system for different actors that contribute to the credibility of
FLEGT. Without public access to information on the certification process, monitoring agencies will have
great difficulty carrying out their audits and judging the process’ credibility (Lutrell & Frip, 2015;
Luttrell, 2007). Although some authors found that the FLEGT VPA contributed to forest governance
reform and enhanced transparency (Neupane et al 2019), others claim that transparency and
accessibility to data is still too limited. A respondent in research from Hasyim et al (2019) stated that;
a source from MoEF suggested that “transparency is SVLK’s truest spirit, but […] not all information
can be disclosed to the public”(: 3). They also found that IM bodies were often given irrelevant data
and faced long bureaucratic processes to acquire the right information, this claim was backed by
Overdevest & Zeitlin (2018). Besides, Indonesia has limited experience with online data systems like
Geo Information Systems, which are paramount to the tracking of harvested wood, preventing illegally
sourced timber to be mixed with timber from legal sourced (Stone & Cashore, 2014).
Although some SME representatives have been part of the VPA negotiations, the type of language used
and the skill among influential policymakers and the big industry can make it difficult for others actors
to engage in ongoing discussions within circles of timber industry ‘experts’ (Lutrell & Frip, 2015). The
same administrative and technical barriers concern the participation of wider civil society (Hasyim et
al 2019). Many scholars name the technical, administrative, knowledge and financial constraints of
small-scale producers and SME’s compared to the big industry players (e.g. Mayrudi & Meyers,
[Archeampong ?,] 2018; Johnson, 2016). Some local communities and farmers were completely
unaware of the existence of the SVLK, despite the fact that neighbouring village sometimes already
obtained SVLK certificates (Cashore & Stone, 2014; Susilawati et al., 2019). Moreover, smallholders
sometimes completely lack any sense of risk related to their non-compliance (Susilawati et al., 2019).
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The market brokers, that were said before to have a potential important role in informing villages,
were often unaware of SVLK’s existence even though they could dispose the capacities required to
aspire SVLK certification (Susilawati et al, 2019). Also the knowledge of the rest of the supply chain was
low among local producers (Stone & Cashore, 2014). Obidzinski et al(2014) state that high levels of
illegal logging in Indonesia are often a mere consequence of “limited understanding of the official
requirements to register business enterprises and lack of familiarity with the procedures that have to
be followed” (Obidzinski et al, 2014: 3).
To overcome this knowledge deficiency among smallholders, Erbaugh et al (2017) proposed providing
licenses when dispersing seedlings among smallholder producers to create a positive incentive towards
legality verification. Brokers also play an essential role in the production among POF’s, as they can
provide the smallholder tree growers with “knowledge, skills and financial resources to help them to
harvest, sell, and transport their wood” (Susilawati et al., 2019: 45). So far, there has been little
evidence found in the literature that showed the use of brokers for translation of FLEGT legality
standards. Another potential solution to the limited capacity among forest smallholders is the
establishment of group certification, which will be discussed in BOX 1.

BOX 2 Collective Group Certification
Collective Group Certification(CGC) is one attempt under the FLEGT system to overcome the
international concerns over the exclusion of SME’s from the SVLK (Overdevest & Zeitlin, 2018). It
copes with the limited resources and competences of small scale producers and local communities by
allowing them to collectively apply for group certification (Dharmawan et al., 2012). This requires
them to form a legally established business group with financial support from the government, which
fall under Legality Standard 2of the VPA (Indonesia VPA, 2014; Overdevest & Zeitlin, 2018). This
offers various advantages to the producers like the possibility to share the burden of legality
verification costs (group-based certification is believed to be cheaper, as the costs will be bared
collectively (Dharmawan et al 2012; Hasyim et al 2019) and it allows for mutual learning (Hasyim
et al 2019). However, with monitoring it is still required that all the production of all individual
members of the group are assessed (Susilawati et al 2019). Furthermore the possibility to collective
sell the produced timber allows for decreased transaction costs and benefits the “farmers’ bargaining
position to obtain a better price for their certified timber (multiple authors in Fujiwara et al 2015).
However, there’s also a downside to collective group certification, as it limits the possibility for
Tebang Buthu, which is a widespread among Indonesian small-scale producers (Dharmawan et al.,
2012). Since the individual farmers are not allowed to cut their trees without the permission of all
other members of the organisation, this may lead to disappointment among smallholders(ibid.).
Nevertheless, group certifications are considered by some as “one of the most promising options for
integrating local producers into the SVLK system” (Cashore & Stone, 2014: 250).

5.3 Concluding remarks Indonesia
Currently Indonesia has completed their TLAS and FLEGT licenses are being issued. But stating that the
completion of the VPA equals completing timber legality would be too short-sighted. Zooming in on
the different elements of timber legality created a slightly more moderate image of the situation.
First of all, the translation of timber legality under FLEGT has been impacted by developments in the
past of the country that took place way before the Action Plan was even designed. Indonesia had prior
experience with legality systems after it created its own legality system BRIK in 2002. Also the
Memorandum of Understanding with the UK must have had a positive effect on both the knowledge
on legality verification systems and the infrastructure for transporting elements of timber legality. On
top of that the country had had many years of experience with timber (especially teak) production,
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finding its origin in times of colonial occupation by the Dutch. On the other hand, the Suharto
government has been responsible for much of the country's forest degradation. His regime caused
illegal logging to be deeply rooted in many of the governments institutions, but it also affected local
governments and elites that relied on the production of illegal timber. A parallel system has been
existing alongside the government system for a long time, first alongside the Dutch occupation and
later when tasks were decentralised to the local governments during the reformasi. However, these
early forms of illegal timber rarely benefitted the local communities.
The fact there is no room for customary law under the current VPA in Indonesia strengthened this
effect. Moreover, the lack of land rights for many SME’s and local communities hinders them from
actively participating in the legality system. Once again, this is a result of historical developments,
whereas Consensus-Based Forest Land-use Plans or TGHK considered all unregistered land property of
the state, leaving most customary lands unregistered. Many of the SME’s and communities rely on
their land for subsistence use, but are producing illegally because of this lack of ownership. Also the
widespread incidental harvesting called Tebang Butuh limits the flexibility of SME’s concerning market
trends. This doesn’t stop producers to come to these villages to buy the timber, which causes a stream
of illegal timber into the national and international market. This sector is currently responsible for a
large majority of the timber production in the country, which would stress the importance to properly
account for them in the TLAS. At the same time, it has proven difficult to include these SME’s and
communities effectively because of their often huge diversity, geographic dispersity and limited skills
and resources. Some initiatives, like CGC (Box 2) have seen some promising results, but training actors
to achieve legality may take a long time and many resources from the government. Especially since
many of the SME’s depend on funds for their existence once timber legality verification is achieved.
Simplification of the process may solve some of the issues in relation to the limited skill and resources
of these SME’s and communities. Besides, this only covers the actors willing to cooperate to obtain
legality licensing. To convince the legality avoiders may require a different approach. One interesting
suggestion was that of (Erbaugh et al., 2017), who suggested linking timber legality to positive
incentives like handing out seedlings to farmers. Including SME’s may result in increased understanding
and legitimacy, while failing to do so may lead to resistance or avoidance.
On a more positive note, Indonesia did choose to include sustainability in its TLAS as well, despite the
main focus of the EU being on legality. Also it did choose to create five different legality standards
within its VPA, without the EU demanding this. Some lands have been returned to the communities,
but real legal reforms to substantiate this remain lacking if not fully absent and the government still
owns the majority of forestlands. Although on paper there’s a wide participation of all keystakeholders of society, it is questioned whether these stakeholder form an actual representation of
the ones they represent. A multitude of organisations has been responsible for the translation of EU
timber legality standards in Indonesia. However, this multitude of organisations asks for a wellfunctioning infrastructure to transport elements between places of translation. The decentralisation
has caused even further confusion and the fragmentation of both finances and control. Although SILK
is one of the main structures to support this, some argue it’s transparency is still lacking as a result of
different definitions of transparency among actors.
By focussing on the ‘unpacking’ of legality practice, it may become easier to understand what makes
or breaks timer legality within these national realities. It seems that ‘unpacking’ in Indonesia was
mainly challenging for SME’s and communities, since they had they were lacking the right elements to
do so. There have been some attempts in offering competences like trainings and reciprocal learning
from CGC. However, relying om the government for materials seems like a temporal solution, rather
than a long term one. Also meanings from customary practice are inadequately addressed.
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6 Results: Ghana
This chapter will try to answer the second part of the sub-research question: What country-specific
combination of elements shape timber legality in the TLAS after ‘unpacking’ in Ghana and Indonesia?
It will, like previous chapter, start by describing some of the main developments regarding timber
legality in the recent history of the country. After this it will describe the different elements that shape
the country’s TLAS.

6.1 History of timber legality Ghana
Many of contemporary forest management practices in Ghana can be traced back to the country’s
colonial and post-colonial history. Especially modern day policies that are subject to discussions over
possession and tenure rights ask for a thorough understanding of the deeply rooted historical struggles
that have been shaping these practices since the early 20th century (Hansen et al., 2018). The next
section will describe some of the moments that were key in creating a base for the development of
the timber legality structure, starting with the colonial era in the end of the 19th century. After, this the
second section will shed some light on the era of ‘scientific forestry’ and the country’s independence.
Finally, the salvage felling regime and introduction of the Annual Allowable Cut (AAC) will be discussed.

6.1.1 Colonial occupation
During its colonial regime, Ghana was divided into two parts: the Gold Coast Colony and colonial
Ashanti. When the British tried to officially confiscate the combination of the two to serve the Colonial
government under the ‘Crown Lands Bill’ in 1894, it was met with much resistance from the Gold Coast
Aborigines’ Rights Protection Society (ARPS) (Hansen & Lund, 2017). This group, existing of some welleducated natives and local lawyers, successfully stopped a number of comparable claims, but
eventually came to an agreement with the colonial government called the ‘Concessions
Ordinance’(ibid.). The Ordinance’ main purpose was to limiting of the power of the Chiefs and Stools
that represented the natives and their communities by restricting the size of concessions they could
grant to timber firms(ibid.).
Between 1890 and 1911 the global market for cacao was booming, which resulted in a rapid expansion
of the Ghanaian cacao industry between, with eventually led Ghana to become the world’s largest
exporter of cacao (Austin et al., 2007). Annually, Ghana still ranks as one of the world's top three
producers of cocoa, with the product making up for about a third of the country’s export earnings
(Lesniewska & McDermott, 2014). Unfortunately, the expansion of the cocoa trade also meant the
intensification of production on the cacao plantations. Whereas the optimal growth of the trees
required a gradual decline of the natural forests’ tree canopy, the aging of the cacao forest had
disastrous effects on the forests in which they were planted (Ruf et al. cited in Hansen & Lund, 2017).
Despite the concerns of the government about this development and the attempts to halt this
decrease in forest canopy, the limited enforcement capacity allowed for the deforestation to continue
(Parren & Graaf, 1995).

6.1.2 Scientific forestry & Chiefs’ resistance
In a response to the deteriorating forest qualities and tree numbers, the state decided to bring in Mr.
H.N. Thompson (or ‘Timber Thompson’) from India in 1908, where he had proven to be a successful
forest conservator (Hansen & Lund, 2017). Thompson stressed the important role of forest reserves in
securing the forests’ environmental services like timber production and he therefore recommended
the establishment of a Forestry Department (FD) (ibid.) The Forestry Department was established in
1909, albeit with a total staff of just 3 people, which, one could imagine, was by far insufficient to
effectively carry out all intended management tasks (ibid.). Also, Thompson’s government advice
included recommendations to reserve forests for ‘scientific forestry’, describe as “compris[ing]
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principles and methods aimed at ensuring a permanent forest estate and a sustainable supply of forest
products, mainly timber”(Hansen & Lund, 2017: 2). This was met with great resistance from the ARPS
and chiefs, who didn’t feel like giving up their potential income from new cacao plantations in these
forests, which at the time, was way higher than the income from timber export (Hansen & Lund, 2017).
The Bill that was supposed to grant the government legal power to enforce the creation of the forest
reservations therefore did not follow through (ibid.), leaving the government (and the FD) with little
statutory power and thereby little influence on the doing of the Chiefs.
However, in 1924 the Governor of Ghana gave the Chiefs an ultimatum; either they would establish
the proclaimed forest reserves on their own initiative within two years, or the colonial government
would be empowered to do so (ibid.). Eventually limited action was undertaken by the Chiefs, which
resulted in the adoption of the Bill of 1927, that granting the government increased statutory power
(ibid.). This led to the further decay of the FD’s already low regard among the native communities
(ibid.). Most reserves became under the management of native authorities. Stools and the Chiefs
representing them had the right to negotiate felling contracts with contractors, either as concessions
for multiple years, or as felling contracts (Hansen & Lund, 2017 and Logan, 1947 in the same paper).
Between 1946 and 1957, just before Ghana’s independence in 1957, the timber export rose by a factor
eight (Hansen & Lund, 2017). With Nkrumah as its first President, the government decided to punish
the Stools for colliding with the colonial rulers by taking back their land for the country and vesting all
trees it in the President (Boakye, 2015; Hansen & Lund, 2017). This was formalised in the 1962
Concession Act and the State has been managing all forests and naturally occurring trees ‘for the
traditional authorities’ and ever since (Boakye, 2015; Hansen et al., 2015). Despite restricting the
power of the Chiefs, chieftaincy remains a powerful institution today, often residing alongside the
government (Kumeh & Abu, 2019). The FD, that had seen great expansion throughout the years,
became responsible for the management of the forest reserves and all naturally occurring trees
outside of them (Hansen et al., 2015; Hansen & Lund, 2017). They would deduct the management costs
from the profit made on the harvested timber and before forwarding the rest of the profit to the Stools
through the Administrator of Stool Lands, which is still functional today (Hansen & Lund, 2017).
Nevertheless, despite the expansion of the FD’s personnel, management plans for the forest reserves
have appeared to remain lacking or even completely absent throughout the years (Adams et al., 2020).

6.1.3 Salvage felling regime & ACC
After decades of unregulated timber harvest the national timber stock experienced a new setback
around the 1970’s in what later became known as the ‘Salvage felling regime’ (Hansen & Lund, 2017).
The booming and ever expanding export combined with economic struggles of the country would
cause the government to pay little attention to forest reserves, no longer excluding them from harvest,
resulting in genuine frustrations within the Forestry Department and Wong describes how “Several
leading firms officers left the Forestry Department; some in protest, others to establish timber firms”,
causing knowledge to drain from the FD (Hansen & Lund, 2017: 18). After Rawlings became the chair
of the Provincial National Defence Council (PNDC) by the coup of 1981, he mobilised the forest sector
to improve the nation’s economic situation, ensuring credit from international agencies (Hansen &
Lund, 2017). Although the capacities of the forest sector indeed increased rapidly, the capacity of the
nation’s timber stocks to provide and compensate for this increased demand fell far behind, resulting
in a forest base that suffers from a massive deficits up to today, especially for the domestic market
(Boakye, 2015; Hansen & Lund, 2017). In 1991 the ‘Salvage Felling Regime’ was decided to be
untenable and more attention was given to sustainable practices, but with limited success (Hansen &
Lund, 2017). In 1994 a forest reserve area the size of 397.000 ha was deemed so heavily degraded it
could only be converted to plantations (ibid.).
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A new Forest policy came into effect in 1994 and led to the introduction of the Annual Allowable Cut
(ACC) in 1996. However, although the recorded AAC was in line with the allowed harvest, in practice it
failed to recon the extensive actual harvest from both formal and informal producers (Hansen & Lund,
2017). The turbulent history characterises the Ghanaian forest and timber sector reveals the many
material, political and information barriers, which contributed to the degraded state of the forests
today. In 2007 Ghana started the VPA negotiations with the EU. Ghana was the first to conclude
negotiations and ratify their VPA in 2009.

6.2 Elements of timber legality practice Ghana
This results-section will try to answer the question of what elements shape the timber legality practice
in Ghana. It will highlight the different results that were found in the literature review conducted on
the FLEGT/VPA and TLAS. It will start by discussing different meanings that shape timber legality
practice. After that, the second part will cover the different materials that are required for successfully
translating timber legality practice. Finally the third section will address the different competences
surrounding the translation process.

6.2.1 Meanings in Ghana
The Ghana VPA states a number of principles that guide timber legality practice in Ghana. However,
these ideas are subject to translation by different actors in an attempt to make sense of these practices
(Arts et al., 2016). The way the authorities see the TLAS can differ from the way it is understood and
translated by the smaller-scale stakeholders like local communities, SME’s and farmers. Therefore, the
first section will consider the legality standards as negotiated within the VPA. The second part will
discuss the way this fits with the existing national and customary laws. The final part will then discuss
Ghana’s TLAS that serves as the assurance system for the laws as proposed by the Ghana VPA.
Framing the VPA
Before the VPA negotiations in Ghana, the country already had a multitude of regulations and
principals dealing with illegal logging and trade. However, these legislations had seemed incapable of
limiting the illegal logging practices (Boakye, 2015), especially what is known as chainsaw logging (Box
4). The VPA was a response to this, hoping to be a lasting solution to the issue that had been on the
agenda for so long (ibid.). Within forest governance there had long been a strong focus on timber.
Timber was considered “kingship”, whereas the budgetary allocations for timber and forest
management were determined based on timber revenues (Beeko & Arts, 2010). However, as a result
of the negotiations this discourse of forests within Ghana changed towards a more multifunctionality
of forests (ibid.).

BOX 3 Chainsaw loggers
An important event that made the number of cases of illegal logging skyrocket, was the national ban
on chainsaw logging. The Ghanaian government starting to regulate the chainsaw logging in the
1990’s, as it realised that this form of production was based on indiscriminatory non-sustainable
harvesting (Marfo, 2010). However, soon after, the government found out that both operators and
governments officials were abusing the control measures and way exceeding the allowed cutting
numbers, after which a total ban on Chainsaw logging was introduced in 1998 to put a permanent end
to this presumed unsustainable practice (ibid.), criminalising thousands of operators overnight
(McDermott et al., 2020).
After negotiations for the VPA had started and the ban didn’t seem to have the intended effect, the
FC in collaboration with CSOs came up with an alternative solution to the illegal logging by chainsaw
loggers, by offering them to ‘reconvert’ themselves into artisanal loggers (Overdevest & Zeitlin,
2018). The intention was that instead of logging illegally they would be allowed to produce legal
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timber for the domestic market (ibid.). Although this seemed like a clever way of halting illegal
logging practices at first, it was met with criticism by various authors, as only the arrangement was
only able to support the transition of a small part of the chainsaw producers, while at the same time
it remained unclear where these artisanal loggers would then get their raw materials from (Cerutti et
al., 2021).
Chainsaw loggers are often settled and well-valued member of local communities (RamcilovicSuominen, 2012). Even more so since collaborating with chainsaw millers will grant locals certain
and direct benefits from their timber, instead of facing great uncertainty when relying on the
government for this (Hajjar, 2015). However, chainsaw operators form an important example of how
different definition can be critical in adapting regulations to local realities. Boakye (2015) described
the chainsaw loggers as dangerous trigger happy criminals who; “mostly operate at night and nonworking hours in virtually every forest area they could find. Most of them are armed and ready to
attack any person including forestry officials who dare to confront them or use informants stationed
at vantage points to alert them of any approaching danger” (: 120). While Franck & Hansen (2014)
contradict this by stating that; “[although] cases of violence and shootings have been reported
between chainsaw loggers and task forces in the forest, […] it appears that these are rather
exceptional cases” (: 360).
Legality definition
As is the case with the Indonesian VPA, Ghana’s TLD is taken up in Annex II of the VPA. However, unlike
the Indonesian VPA, the Ghana VPA doesn’t state different legality standards for different actors.
Instead it defines a list of standards that define overall legality of timber. As a result, different
producers are subject to all of the listed principles of the matrix, which may make it more complex to
find the relevant principles for each producer. The VPA does differentiate between timber obtained by
means of a felling permit and timber obtained by means of a Certificate of Purchase (COP). The latter
is proof of ownership of timber that was confiscated by the government and sold by the Forestry
Commission (FC). Furthermore the legality definition prescribes standards for the transportation,
marketing and processing of the acquired timber. An important base for the definition of legal timber
in Ghana was created by the Timber Resources Management Act of 1997, which provides “for the
grant of timber rights in a manner that secures the sustainable management and utilization of the
timber resources of Ghana and to provide for related purposes” (Timber Resources Management Act,
1997). The TMRM and other national laws that influence or shape the TLAS in Ghana will be the
elaborated upon in the next section.
As Arts et al. (2021) showed in their research on tracing timber legality in Ghana, ‘legality-on-paper’
doesn’t always match ‘legality-in-practice’. They found how in different cases, the term legal was
applied with some ambiguity. They found a difference in illegality and non-compliance, whereas the
latter wasn’t always considered a ‘real’ illegality according to some actors. On example was that of a
milling site in which employees were working without the proper protective equipment. Instead of
putting an embargo on the production until the problems was solved, they were given a lecture about
the safety issues after which the production continued like before. They also found how transparency
was often considered risky, and would potentially cause the legal to be framed as illegal practice(Arts
et al., 2021). Another problem arose when the country introduced SRA’s, which aims was to offer
communities a fair price for the timber that was harvested from ‘their’ lands(see BOX 3), creating a
more fair share of the profit (ClientEarth, 2015).
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BOX 4 Benefit sharing by SRA’s
Social Responsibility Agreements (SRA’s) are an attempt within the TLAS to ensure the inclusion of
less influential actors and equal benefit sharing. SRA’s had already been introduced in 1977 forest
policy, but were reconfirmed by the VPA (Arts et al., 2021). Kumeh & Abu (2019) describe SRA’s
as “a type of collaborative forest management regime in Ghana which provides for local communities
to benefit from commercial timber extraction from the lands”(: 448). The SRA consists of a stumpage
fee, that timber firms have to pay to farmers or communities living in the proposed harvesting area
for the timber harvested on their lands by means of a share in the benefits obtained from the extracted
timber (Hansen et al., 2018; Hirons et al., 2018; Kumeh & Abu, 2019). It is organised by the FC in
collaboration with timber-producing companies and requires the community leader(s) to agree by
signing the contract (see fig 4).
This compensation usually takes the form of infrastructure like roads, clinics or schools (Hirons et
al., 2018). Kumeh & Abu (2019) state: “In every community where they [big companies] operated,
SRAs had been negotiated and there was a functional SRA committee to ensure implementation of
the agreement”(: 455). So far, SRA’s have resulted in the engagement of some big timber companies
with local communities. In a recent news article published by the EU FLEGT Facility, Stephen
Kwame Paddy, Chain of Custody manager at Logs and Lumber Limited stated: “We realised that the
more we engaged with communities, the easier our work became(…) We started to understand their
frustrations and their needs… this made our work easier.” (EU FLEGT Facility, 2020c). Which leads
some to argue the VPA process has substantially increased participation of communities in forest
management and it has successfully promoted increased transparency and accountability in Ghana
(Attah et al., 2009; EU FLEGT Facility, 2020c; Overdevest & Zeitlin, 2018).
SME’s on the other hand showed high levels of non-compliance with SRAs. Also, Kumeh & Abu
(2019 found how some SRA-documents had been signed, without the local chiefs ever being involved
in the signing process. Also Hansen et al (2015) found how some individual households never
received any of the cash from stumpage fees, suggesting this could be a result of some chiefs keeping
the SRA payments to themselves as they mistake them to be timber royalties (ibid.). Others aren’t
even aware that the SRA’s exist. Especially communities in the off-reserve areas seemed to have
limited knowledge of the SRA’s (Kumeh & Abu, 2019) and it was often unclear which communities
have these forests rights (Arts et al., 2021), which results in unequal sharing of timber benefits under
the GhLAS. This makes that some critique and question the practice of SRA’s in general (ibid.)

Figure 8 The process of SRA implementation and its actors within the Ghana TLAS. source: Kumeh & Abu, 2019
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Legal landscape
National law
In Ghana over forty-two laws had to be combined into the VPA (Beeko & Arts, 2010). The TRMA was
one of them and it had huge influence on the way the state managed the national timber stocks and
forest reserves, as it dramatically limited the power of the ministry to grant timber concessions to
timber producers. The TMRA states that obtaining timber concessions from state moment onwards
should occur through competitive bidding for timber contracts instead. The old concession system
allowed for the Minister to award timber concessions to anyone through administratively procedures.
However, under 1998’s Timber Resources Management Act (TRMA) and its accompanying legislative
instrument the Timber Resources Management Regulation (TRMR) replaced the concession system by
a system of competitive bidding for contracts (Boakye, 2015).
These contract are divided in three types: 1) Timber Utilization Contracts (TUC’s) are based on an
agreement between firms and the state and allow harvesting in specific area and certain limited
amount of time 2) Timber Utilization Permits (TUP’s) are meant especially for the personal use of
timber by local actors like communities and rural groups and it its therefore prohibit under these
contracts to sell timber for profit or financial gain; and finally 3) Salvage Felling Permits (SFP’s/SP’s)
are only given out when trees are harvested to make way for development projects like road
constructions (Boakye, 2015; TRMA, 1997; TRMR (Amendment), 2003).
Of particular relevance to on-farm timber, the timber regulations make the distinction between
naturally occurring trees and those that are planted. With naturally occurring timber being vested in
the state regardless of the land ownership arrangements, while timber planted privately is formally
recognized as belonging to the person who planted it (Hirons et al., 2018).
The VPA relies greatly on TRMA for its legality. According to the standards of the Ghana FLEGT/VPA
‘legally-produced timber’ is defined as “timber products harvested or imported and produced in
accordance with the legislation as set out in Annex II” of the VPA (Ghana VPA, 2007). Annex II refers to
both the TMRA and its accompanying regulation LI 1649, better known as TMRM 1998, which ensure
the legal implementation of the ACT 547. At the same time, VPA greatly accelerated the
implementation pace as it demanded the overall exclusion of all timber not obtained through
competitive bidding from its licensing (Overdevest & Zeitlin, 2018). Thereby it excludes timber
obtained from TUP’s from FLEGT licensing, which are not subject to the bidding procedure. For SFP’s
it is required to successfully negotiate an SRA. If so, it can be accepted under the VPA legality standards.
Although BOX 3 showed, this does pose some additional challenges.
Local rights & Customary law
First of one should realise how informal arrangements are abundant in most of the forest sector of
Ghana (Hajjar, 2014. Although large scale actors are often operating according to the new TLAS, smaller
timber industries have their own system of control (McDermott et al, 2020; Hajjar, 2014). This includes
the operation of substantive and procedural, which are often “situated within the beliefs, practices
and institutions of a particular culture”(Hirons & McDermott, 2018: 407). The way customary laws
concerning land and resources are narrated can be highly variable, with cases known in which the
definitions of timber legality differ even within local groups (Hajjar, 2014). Programs like FLEGT often
fail to acknowledge and integrate this legal plurality (Wiersum & Elands, 2013).
Some state that to properly address deforestation issues, property rights should be the first thing to
change in Ghana, as this leads to much of the deforestation activities (Damnyag et al., 2012). If it
remains unclear what rights local producers have to the potential benefits of trees on their lands, it
will be unlikely that they care much for its sustainable management. The VPA has named forest policy
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reforms in its Annex II, although they don’t suggest the actual direction of such reform reforms (Hansen
et al 2018). Therefore, despite the good intentions of the VPA, the causes of many of the uncertainty
experienced by farmers and other rural habitants under FLEGT remains inadequately addressed,
resulting in little progress and actual change of timber legality in local situations (Hajjar, 2014).
This reaffirms the gap between the idealistic objective and actual implementation in the wide
application of deliberative, participatory approaches (Satyal, 2018). One example is the FC’s 2015-2040
plantation strategy that aims to reforest 397.00 ha of degraded forests. This strategy doesn’t account
for the fact that much of the proclaimed degraded forests are often a result of the establishment of
cocoa farms, which would the reforesting to result in the displacement of many poor farmers (Mc
Dermott et al, 2020). Most of the arguments on how to address illegal logging within the forestry sector
frame chainsaw operations “as the overarching problem to be addressed”(Cerutti et al, 2021: 67). The
next section will describe the TLAS of Ghana. This topic will be further covered in the competence
section.
Ghana’s TLAS
The new system experienced a very slow uptake in the early years of implementation (Hansen & Treue,
2008) and even when the VPA catalysed the transition process, the Minister of Land and Resources
continued giving out permits administratively in the form TUC’s and SP’s, claiming SP’s were needed
for quick responses of permits (Hansen & Treue, 2008; Overdevest & Zeitlin, 2018). It wasn’t till around
2014 that the new Minister of Land & Natural Resources came to an agreement with CSO’s and JMRM
that resulted in a legislative instrument to curb the administrative distribution of contracts (Overdevest
& Zeitlin, 2018). Simultaneously, the TLAS made the process of obtaining timber contracts more
transparent by subjecting it to evaluation of the Timber Validation Committee (TVD). The TVD was
established as part of the FC to supervise the GhLAS. This system applies to both the on and off-reserve
harvesting (McDermott et al., 2020). In February 2021 the Ghana TLAS in the VPA was supposedly
finished and up for final independent assessment by the EU to check for fitness for purpose. In 2021,
the GhLAS was checked for compatibility with FLEGT standards. Unfortunately it was decided
management efforts by the Forestry Commission were still insufficient and so was the transition of
forest contracts to TUC’s, leaving the EU slightly disappointed (EU FLEGT Facility, 2021). Some argue
it’s still a long way for Ghana’s TLAS as it requires overcoming a series of serious hurdles before being
able to address all issues with sustainable management and good governance accordingly (Hachez et
al., 2016). Especially considering the rights to benefit from trees and timber (Frank & Hansen, 2014).

6.2.2 Materials in Ghana
As trees and the national timber stock play quite an important role in timber legality practice this will
be the first material element to be discussed. The technological network in the form of the WTS will
be dealt with after, before finally describing the relevant financial resources required to fund timber
legality practice and other costs related to it.
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Figure 9 Agro-ecological zones of Ghana. Source: Harvest Choice in Abbam et al., 2018.

Forests’ State & Timber Stock
The majority of Ghana’s timber stock is located in the forest reserves that lay within the borders of
what foresters in Ghana call the High Forest Zone. This area comprises the tropical forest zone in the
South-Western part of the country (see figure 5), while being separated from the other half of the
country, the Savannah in the North. What separates them is a highly degraded transitional zone, which
owes its degraded state to numerous wildfires in the past (Jones, 2011; Hawthorne & Abu-Juam, 1995)
(See figure 5). The borders of the HFZ match the ones of early days Gold Coast Colony and colonial
Ashanti quite well, which can be explained by the high productiveness of the area compared to that of
the dry savannah in the late 19th century (Hansen & Lund, 2017). The HFZ contains the large majority
of Ghana’s national timber resources covering about 8.2 million hectares of land of which about 1.6
million hectares are gazetted as forest reserves (Ghana & EU, 2018; Hansen et al., 2015).
The forest reserves are divided in two; on the one hand there’s the production forests where
harvesting takes place, and on the other it serves conservation targets in the protection forests
(Boakye, 2015). Another 2.6 million hectares within the HFZ are dedicated solely to timber production
(EU FLEGT Facility, 2020a; Hall & Swaine, 1976). There’s only few plantations that serve the production
of timber, making Ghana highly reliant on its natural forest for its timber (Hansen & Treue, 2008). As a
result of the relatively high international prices for timber compared to the domestic market, most of
the production from the reserves has been destined for export, leaving the domestic market struggling
to find enough timber for its own production (Hajjar, 2015). The domestic market has also attempted
to find alternative sources of timber to complement national provisions by importing lumber from
other surrounding countries, that often follow less strict standards (Overdevest & Zeitlin, 2018).

48

Figure 10 Forest reserves in the HFZ in Ghana. Source: Boakye, 2015.

The off-reserves, sometimes also referred to as ‘Outside Forest Reserves’, are the area’s outside the
forest reserves (e.g. Boakye, 2015; Hansen et al., 2015). Throughout the last century these areas have
been widely and rapidly converted to agriculture containing mainly cocoa and oil-palm plantations
(Franck & Hansen 2014), with only a few patches of closed natural forest left (Hansen et al., 2015). The
standing trees on farms are often the mere leftovers from the once highly forested areas, except for
the few that have been planted by farmers themselves. But even the timber reserves have seen only
rare reforestation efforts throughout the years, with deforestation rates of 13% since 2013 of which
99% occurred within natural forests, resulting in a severely depleted national timber stock
(Acheampong & Maryudi, 2020a; Boakye, 2015; Global Forest Watch, 2022a).
Technological infrastructure
Central in Ghana’s development of a technological network to support legality verification is the
introduction of the national Wood Tracking System (WTS). The WTS was designed to support the GLAS
by registering all processes along the country’s timber production chain. After it was first introduced
it failed to live up to its expectations due to over-centralization, design inflexibility and excessive costs
(Overdevest & Zeitlin, 2018). After major adaptations, the adjusted WTS was taken up its full form in
2018. Most of the monitoring on production and compliance now takes place in the online
environment by checking the timber flows at “critical control points”(CCP’s), which are related to
certain point in the value chain like tree felling or export (Arts et al., 2021).
The WTS has proven to be especially challenging in the many poor and remote areas in which the
logging takes place (Overdevest & Zeitlin, 2018). The WTS system was originally introduced as relying
on GPS identifiers and digital barcodes, but in practice they would occasionally be replaced by paper
alternatives as this proved to be more practical and financially feasible (Arts et al., 2021), which is one
example of adapting the system to the local needs and context. The same issue concerns the reliability
of the power supply that is often lacking, but which is needed for the use and synchronisation of timber
data for the WTS (Adams et al., 2020). To solve part of the issue Ghana has recently started with placing
solar panels (Overdevest & Zeitlin, 2018). Also, handheld computers have made it way easier to collect
data in the field (Arts et al., 2021). These prevent the users from making mistakes in calculating the
trees volume, drastically save time as all data is directly uploaded to the WTS when internet
connectivity is available, making it directly available to all relevant actors(ibid). Above all, it decreased
the level of knowledge required as well. A respondent in an interview conducted by Arts et al. (2021:
5) stated how it took away the requirement for skills in writing reports as the newly introduced WTS
would produce these automatically.
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Financial resources
With Ghana being a developing country, it relies heavily on donor support from international
organisations and NGO’s to realise legality standards. The country’s history of material and financial
constraints makes the implementation of the GhLAS structure extra challenging (Acheampong &
Maryudi, 2020a; Hansen & Lund, 2017). Wiersum & Elands (2013) highlight the need for new
institutional tools and mechanisms that especially come with transformations of the poorer countries
like Ghana (multiple actors in Wiersum & Elands, 2013). On the contrary, Hachez et al. (2016) note how
it is often the frontrunner countries, like Ghana in this case, that have the opportunity to shape the
regulation’s standards, while countries that join later will be less likely to influence its design, resulting
in higher costs of adaptation and implementation (Hachez et al., 2016).
Until 2015, the EU and its MS had invested a total of 62.4 million euros into Ghana’s VPA (TEREA et al.,
2016). How much Ghana contribution on its own is unknown (ibid.). Although a significant amount of
funds and investments were made available by international donors and the EU for the GhLAS’
implementation base (Adams et al., 2020; Overdevest & Zeitlin, 2018), there hasn’t been any clear
assessment of the total costs that the implementation of the FLEGT/VPA would require (RamcilovicSuominen, 2012). These funds usually served cases like capacity development to support the
negotiation and implementation of VPAs (Adams et al., 2020). Scholars have pointed out the financial
constraint for compliance to timber legality in Ghana that especially limits the uptake of legality
standards among rural actors like smaller producers, local communities and farmers (Acheampong &
Maryudi, 2020a). Between the introduction of the EUTR in 2013 and 2018, the percentage of timber
products exported from Ghana to Europe dropped about 20%, while export percentage to countries
with less stringent standards like Asia and the Far East increased by more than 50% (Acheampong &
Maryudi, 2020a).

6.2.3 Competences in Ghana
This section will provide an overview of the competences found on timber legality in Ghana. Assuming
that knowledge is capable of traveling between different practices and practitioners (Shove et al.,
2012), the first paragraph will describe the different organisations that act as sites in which the
decoding of knowledge on timber legality takes place. Subsequently, it will be discussed who is
involved in the Ghana TLAS and how the inclusion of different practitioners will influence the diffusion
of knowledge and the consequences this has for practicing legality.
Government & Organisational Capacity
The state has been primarily responsible for the negotiations of the VPA. Also, as a result of the 1962
Concession Act, all naturally occurring trees have been put in its trust since (Boakye, 2015; Hansen et
al., 2015). This monopoly on the natural national timber stock has made the system especially
susceptible to corruption and political patronage (Overdevest & Zeitlin, 2018).
Granting timber licenses to firms and timber producers occurs through the Forestry Commission that
is part of the Ministry of Land and Natural Resources (MLNR). The MLNR has officially made the FC
responsible for the protection, development, management, and regulation of forests and wildlife
resources in 1999 (EcoLex, n.d.; Hachez et al., 2016). The minister carries ministerial responsibility for
the commission (ibid.). Although the government has been the main actor in the Ghana VPA, they have
established a number of bodies to deal with some of the TLAS implementation and auditing. The first
is the Joint Monitoring and Review Mechanism (JMRM), which was a one of the requisites of the EU.
This group consists of a mix of relevant EU representatives and a number of Ghanaian representatives
from government, private sector and civil society organisations. They meets at least once a year to
discuss and decide on the progress of the VPA’s implementation (Ghana VPA, 2010, Article 19). The
JMRM also offers a platform for accountability, learning, and recursive problem-solving (Overdevest &
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Zeitlin, 2018). The JMRM is assisted by a Muli-stakeholder Implementation and Stakeholder
Committee that functions as a platform for dialogue and it provides the fieldwork data to the reports
that the JMRM uses in its meetings (Hansen et al., 2018).

Figure 11 The Ghana TLAS. Source: Ghana VPA, 2010.

Another important organisation is the Timber Validation Department (TVD). This separate division of
the FC acts as an independent body that oversees auditing within the TLAS (McDermot et al 2020). A
multi stakeholder Timber Validation Committee” is tasked with overseeing the TVD and deal with
complaints regarding its operation (Overdevest & Zeitlin, 2018: 72). This committee consists of both
public and private stakeholders, including CSO’s (Arts et al 2021; Satyal, 2018). Finally, each
administrative region in Ghana has its own regional taskforce. This taskforce consists of people from
both the Forest Service Devison (FSD), which are also part of the FC together with people of the military
and it is tasked with controlling the levels of illegal logging (Franck & Hansen, 2014). They do this by
means of road checks and field visits. However, some consider the taskforces ineffective, as they are
prone to corruption (ibid.). Also, there is a common fear of violence from chainsaw logger and they
suffer from several practical constraints like enforcement capacities, something that will be topic of
the next section (ibid.). As becomes clear from figure 12, the Ghanaian VPA maps fewer stages and
organisations in the TLAS for the timber legality process to pass compared to the Indonesian TLAS. This
may be explained by the less fragmented character of the national system and the more centrally
organised timber legality verification in Ghana. Notice how this figure is just a copy of a part of the
figure from the EU Briefing notes (see Chapter 4, The EU).
The state could potentially play a central role in providing a platform for discussion to promote
effective distribution of knowledge and mutual understanding among actors. Unfortunately, the
government is known to have a history of limited law enforcement in Ghana’s forest sector (Franck &
Hansen, 2014; Kumeh & Abu, 2019). One example is was given by a respondent from the FSD in
research by Franck & Hansen (2014). The respondent stated how members of a taskforce would avoid
confiscating illegally produced timber from timber markets, as this would often trigger aggression and
conflict among the traders (Frank & Hansen, 2014).
Apart from a lack of capacity, the state is also known to have a limited extent of expertise within its
own departments. This can partly be traced back to the complex colonial and post-colonial history of
the country, in which it wasn’t until the late 20th century that the FC started its genuine development
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as the state’s institution for the country’s forest management. Moreover, the salvage logging regime
of the late 1990’s caused a knowledge drain as many people left the FC out of protest against the
unregulated tree-felling (Wong, 2004). A comparable effect was caused by the elections of 2008 in
which some of the key-negotiators from the FC (and also other government officials) were moved on
to other positions, resulting in a loss of both technical knowledge and political knowhow (Hachez et al
2016). With the TLAS requiring an awful lot of technical and/or legal skill the government seems to be
lacking the capacity and materials to roll out the TLAS in its full extent or manage the country’s forests
accordingly (Franck & Hansen, 2014; Lesniewska & McDermott, 2014). This is also something
stakeholders in Ghana have grown aware about, as management plans and rules have been long
outdated and the attempts to secure sustainable forest have often failed (Franck & Hansen, 2014;
Hansen et al., 2018). But also bodies like the JMRM are often considered to be lacking the power to
change the situation in Ghana. Adams et al. (2020) state that JMRM lacks the capacity to truly push
through recommendations for translation as it lacks political power.
Meanwhile, the stools and Chiefs have had a reputation of resistance when it comes to propositions
done by the central government and up to today chieftaincy exists as a powerful means that acts in
parallel with state law by means of customary law and unofficial agreements (Kumeh & Abu, 2019).
Although some actors may gain profits from the WTS and TLAS, others that will have to give up some
of their (potentially shady) business opportunities. Convincing these actors into complying to the legal
standards, may require other incentives than solely instrumental and technical ones (Kumeh & Abu,
2019). There have been some powerful local actors that resist the digitalization, as this would result in
restricted possibilities for them to receive ‘informal payments’ from their clients for their services (Arts
et al 2021; Carlsen 2014).
Participation
It is commonly known that including CSO’s early on in the implementation and negotiation stage can
increase both their confidence and skills (Satyal, 2018). Although the Ghana VPA has been able to
increase the capacity of CSOs (Lesniewska & McDermott, 2014), some argue there has been a general
lack of formal mechanisms for ongoing civil society participation (Lesniewska & McDermott, 2014).
Despite the inclusion of CSO’s later in the VPA implementation process, they were initially side-lined
in the legality review process in Ghana (Overdevest & Zeitlin, 2018). Some authors revealed concerns
of mechanistic and token participation, which are signs that the attempt to improve fair representation
hasn’t been fully successful (Hachez et al 2016; Attah et al, 2009). FLEGT reforms so far have widely
ignored the need to focus on right reform, merely focussing on downstream processes instead (Hajjar,
2014). The Ghana Timber Association (GTA) also raised concerns about unequal playing field between
small and large timber companies in bidding for TUC’s in 2009 (Attah et al., 2009), but even some largescale producers that seemingly rely on their “long-standing relationships with politicians and senior
bureaucrats”(Carlsen & Hansen, 2014: 546) often felt completely side-lined during the implementation
of the VPA (Maryudi et al, 2020; Hansen et al., 2018).
The focus of most of the critique in the literature is on how the state lacks in acknowledging the great
role that local actors like communities and SME’s play in the implementation of a system like the
Ghana’s TLAS, failing to communicate and adapt regulations to the local actors. Making the process
more inclusive could also prevent non-compliance, as this is often caused by the actors feeling that
regulations are unreasonably and arbitrary (Tyler, 2006). Direct involvement of timber producers may
lead to a higher legitimacy of these timber legality regulations, instead of a feeling of imposition due
to the TLAS central design in Ghana (Acheampong & Maryudi, 2020b). Despite the widespread distrust
against the FC among timber producers and lumber dealers (Carlsen et al, 2014), these actors often do
support the targets and ideas from the TLAS. However, they would rather see a system that relies more
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on a self-monitoring (an issue already discussed in the Indonesia chapter of this thesis) (Kirsten.
Carlsen, 2014).
Although some of the lands have been returned to the communities it is still the state that owns all
native trees on both farms and in forest reserves (McDermott et al., 2020). It was also found that
farmers often reluctant to give away their timber on their farms, but felt forced by circumstances to
give in to timber producers that were given the right by other actors (ibid.) This creates a situation in
which the farmers experience inability to control their own trees. In some cases, farmers choose to
destroy trees on their farms as the risk of potential damage to their crops outweighed the few
uncertain potential benefits (Hajjar, 2015). The result has been the creaming of all timber from
farmlands due to inadequate control and insufficient replanting in the harvested areas (Boakye, 2015).
According to some, it is exactly these farmlands trees that could offer part of a possible solution to the
quality of the timber stock in degraded forests and forest reserves (Hansen & Lund, 2017), that is if the
trees are managed properly. If the TLAS’ target is to make farmers care for and nurture the trees on
their land they should be empowered and be ensured proper tenure rights. This would increase the
likeliness of farmers to invest in land improvement measures, as they are more likely to yield the
benefits of these investments (Place and Hazell, 1993 in Hajjar, 2015). Ensuring adequate and fair
stumpage fees could be a first measure to prevent farmers from seeking help from chainsaw operators,
as these fees often make up for only half of total forest tax revenue (Hansen et al., 2018).
Apart from the lack of rights on their trees, the harvesting process also plays an important role in
motivating farmers to choose for chainsaw loggers instead of large scale producers. Hirons et al. (2018)
state that the process of harvesting by chainsaw loggers in (cacao) forests would be less damaging to
the surrounding trees than industrial harvesting. The explanation lies in the fact that chainsaw loggers
usually cutting down single trees only before subsequently cutting it into lumber, before carrying it out
of the forests by teams of carriers. Whereas, big firms generally make use of big machinery, that have
a big impact on the soil an surrounding vegetation. Of course, there will be exceptions to this, as the
chainsaw loggers aren’t the only actors that harvest in an illegal way. Nevertheless, chainsaw logging
remains responsible for most of the domestic lumber demand, since real alternatives remain lacking
to its practitioners and users (Franck & Hansen, 2014).
Knowledge & Transparency
The state is priorly targeted in the VPA by its aim to improve forest governance through transparency
and accountability of forest stakeholders. This could result in the unrooting of some of the problems
like government corruption (Ramcilovic-Suominen, 2012). Corruption can lead to unfair gains of certain
government officials, while simultaneously neglecting local communities their fair share in legality
benefits by the persistence of laws that don’t allow for equitable benefits distribution (Hansen et al.,
2018; Lesniewska & McDermott, 2014). This was backed by the former president John Dramani
Mahana, who recently spoke out about the problem of nepotism and corruption in today’s
government bodies (GhanaWeb, 2020). The literature names issues like favouritism (Hachez et al.,
2016), corrupt taskforce members (Franck & Hansen, 2014), patron-client networks and keeping taxes
low artificially due to political interest in logging rights (Hansen & Lund, 2017). Moreover, despite the
influence the VPA has had on competitive bidding, corruption is still a deeply rooted issue in many of
Ghana’s government bodies (e.g. Acheampong & Maryudi, 2020; Franck & Hansen, 2014; Hachez et
al., 2016). One of the examples is the observed bribes truck drivers pay taskforce members to allow
them to continue shipping their illegal timber (Franck & Hansen, 2014). In turn this has led to the
widespread disrespect for authorities (ibid.). This may also limit the processes of transparency and
good governance as officials have been noticed halting progress by non-cooperation and hampering
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of information accessibility (Adams et al., 2020; Hansen & Lund, 2017; Lesniewska & McDermott,
2014).
Apart from a lack of transparency and perseverance of corrupt practices among government officials,
the general awareness and knowledge of legality standards among some actors could be considered
problematic as well. In an interview conducted by Ramcilovic-Suominen (2012) the interviewed
farmers were completely unaware of their rightful benefits from stumpage fees related to the SRA’s.
But also in cases where the communities were actively involved by means of FLEGT VPA pilots, it
became clear from these pilot-communities that the village executives struggled to follow discussions
because the main language used was English (Hansen et al., 2018). Furthermore, in some situations
farmers seemed incapable of living up to the legality standards due to ignorance or a lack of
professional and administrative skill (Wiersum & Elands, 2013). However, this doesn’t necessarily
mean that there are no farmers that are willing to comply with the standards as proposed under FLEGT.
Even when the SRA fees fail to actually make it to the farmers, there have been situations in which
farmers were observed deliberately maintaining the tree cover at their farms, without being subject
to any government-provided incentives (Ramcilovic-Suominen, 2012). This may be an indicator that
within Ghana there is a willingness among some farmers to maintain a tree cover on their land. A
development that should be rewarded accordingly.
These different situations may require different approaches, and customization of standards. One may
require increased enforcement capacities, while the latter may ask for providing information and
training potentially resulting in sustainably managed timber stock on farms and plantations, if the right
guidance and motivation are provided. Failing to do so on the other hand could lead to constant renarrating of timber legality to best fit the locals’ own situated realities (Carlsen, 2014). This may be in
the form of relying on illegal chainsaw operators to turn their trees into lumber as described in Box 4.
Even though this practice currently makes up for a majority of the harvested timber chainsaw logging
is completely ignored in the VPA structure (Maryudi et al., 2020), severely limiting the overall effect of
the monitoring efforts in Ghana (Hansen et al., 2018).

6.3 Concluding remarks Ghana
Although Ghana has been the first to finish the VPA negotiations, the lacking managements plans are
still stopping the country from being able to export FLEGT licensed timber to the EU. From the above
analysis it was learned that this may have deeper causes like the importance of cocoa in the history of
the country or the strong resistance from chiefs throughout the years. The Forestry Department, and
later the Forestry Commission, have seen a difficult development as a result of overall limited capacity
and multiple knowledge drains in the recent past. Although they became responsible for the
management of the country’s forests, timber producers and lumber dealers shared a wide distrust
against the commission. This may have made it difficult to effectively create a TLAS. A problem remains
with the lacking government capacity when it comes to planning. Ghana still relies heavily on donor
support, while they have been unable to create a clear assessment of the total costs of rolling out the
TLAS. It is also unclear how much the government spend themselves on the VPA thus far.
At the same time the ‘Salvage Felling Regime’ and government corruption led to a strong degradation
of the national timber stock. When the regime started to mobilise the forest sector, it was facing a
major supply gap. Also it wasn’t until 2014, that the Minister continued to give out timber licenses
without competitive bidding process. But despite the decreased opportunities for patronism, the
government hasn’t been able to effectively manage the countries forests. There have been multiple
cases noticed in which there was a clear gap between the idealistic objective and the actual translation
of timber legality. Another indication of this gap was found in the difference between ‘Legality-on-
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paper’ vs ‘legality-in-practice’. For example in the payment of SRA’s, that were often paid, but without
approvement from the relevant actors.
Informal arrangements are abundant in Ghana, which leads to many local definitions of legality.
However, according to national law, naturally occurring trees are still owned by the state. The fact that
most of the timber is produced for export causes SME’s and farmers to struggle to find enough timber
to supply the domestic market. The monopoly of the state on natural forests made it extremely
susceptible to corruption. The fair representation of these stakeholders within the TLAS is sometimes
questioned. To ensure a fair representation of these actors and safeguard the adequate property rights
requires some serious legal reforms. If these problems aren’t dealt with accordingly the stage should
be open to these problems. Especially the central role of Chainsaw loggers remains challenging since
the remain responsible for most domestic lumber, while the loggers are often well-appreciated
members of the communities.
Some potential lessons can be learned from the first years of the WTS. Its developers came across
issues like the lack of internet connectivity in remote areas and unreliable energy levels. These issues
are gradually being solved by practical solutions like installing solar panels and simplification of the
process through automatically generated felling reports. This could potentially serve as an example of
how practical solutions can be effective in tackling larger societal problems. Some competences were
in this case exchanged for material elements, since a lack of knowledge was solved by simplification of
the legality process. Which is interesting because the case in which substitution take place by one
elements for another hasn’t been described in the literature by Shove et al. (2012). One of the main
element stopping Ghana from exporting FLEGT licensed timber, is probably the materials. Because the
TLAS is yet to be completed the infrastructure for knowledge-sharing is still lacking, according to EU
standards. As a result competences like knowledge are also unable to travel to the right locations. Like
Indonesia, the meanings that are present in customary law still exist alongside the meanings that are
part of timber legality, despite customary standards not being adopted in the VPA. This shows how
elements like materials may be easier to steer by the Ghanaian government than meanings, when
forming national legality practice.
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7 Comparison
This thesis used a secondary analysis by performing a systematic literature review on the TLAS in
Indonesia and Ghana. This part will start by comparing the findings of the two different country cases,
thereby answering the third sub-research question: How and why does the translation of the TLAS
differ between Ghana and Indonesia? For this, the same structure will be used as in the results chapter,
based on the three main elements of practice.

7.1 Comparison
The primary goal of the this thesis wasn’t to decide on which of the countries performed ‘better’ in
implementing or translating FLEGT standards. The goal was rather to compare two different national
translations of timber legality under the FLEGT Action Plan based on the elements that shaped these
practices. The creation of the TLAS has taken many years in both Indonesia and Ghana, which some
claim to be the result of the high complexity of the problems they confront, like uprooting government
corruption and the requirement of decentralising central government tasks (Overdevest & Zeitlin,
2018). Nevertheless, Indonesia has completed the FLEGT legality track in 2016 and has been
successfully issuing licenses for some years now. Another positive development was the introduction
of CGC’s to their TLAS, which made it easier for smallholders and less resourceful actors to participate
in timber legality practice. Collective group certification also offers a promising way of overcoming
some of the complicated legality requirements (Cashore & Stone, 2012). However, this system does
run into some problems with Tebang Butuh, the widely used practice in Indonesia that uses timber as
a form of insurance for unforeseen events or special occasions. Since cutting trees will require
confirmation of all members of the collective, this decreases Tebang Butuh’s flexibility. But even
though Indonesia has fulfilled all requirements to start exporting FLEGT-licensed timber to the EU, this
doesn’t mean there isn’t any illegal timber circulating the markets anymore. Much of the illegally
produced timber has been shifted towards the domestic market that “care[s] less about the origin of
timber and whether the timber is legal or not”(Acheampong & Maryudi, 2020b). But there are also
ways of avoiding legality that requirements for the international market. One example is the renting
and trade of legality certificates (see Box 1). Therefore, judging the success of FLEGT in a country solely
based on the status of completion may lead to premature conclusions.
Ghana unlike Indonesia is still trying to receive a green light for issuing licenses. One of the reasons the
EU isn’t yet content with Ghana’s TLAS is the conversion to TUCs (EU FLEGT Facility, 2021). But also the
absence or obsolescence of management plans for some regions by the FC’s is still a problem (ibid.).
Nevertheless, Ghana has shown some major improvements under their FLEGT VPA. One example is
the development of SRA’s, which shall ensure a more equal distribution of benefits obtained from
harvesting timber from community forests. Despite the fact that this system still runs into some
problems regarding the perceived rightful receiver of these benefits (see Box 3). Like Indonesia, also
Ghana still faces issues when it comes to illegal logging. In Ghana the most prominent actor here are
the chainsaw loggers, which are difficult to control because of their dispersed nature and their often
solid relationship with communities. This is unlike the relationship between producers and the FC,
which is of a less solid nature. The attempt to convert chainsaw loggers to artisanal loggers was only
mildly successful as there was only place for a limited amount of artisanal loggers. On top of that many
uncertainties remained on where artisanal loggers would then get their timber from, since national
timber stock still knows a large supply gap.
From this it becomes clear that both countries face some comparable problems, although they often
choose to act differently upon them. Within timber legality there are many different problems that are
situation-specific. To better understand these differences and also some similarities, the results section
above split up the countries’ timber legality practice into different elements. Table 3 offers an oversight
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of these findings to allow for easy comparison of the elements of timber legality practice between the
two countries. The next section will consider these similarities and differences, before trying to explain
them in relation to the elements’ characteristics.

7.1.1 Comparing the elements
Meanings
The first difference is already in the way the FLEGT was perceived by the both countries. This is because
“meanings of the VPAs are versatile and can take different forms across actors, time and space”
(Derous & Verhaeghe, 2019). Whereas Ghana considered FLEGT to be an alternative to the failed
national attempt to curb national logging, the Government of Indonesia saw FLEGT as an opportunity
to regain control after decentralising many of its tasks to districts and municipalities. But since
Indonesian society in general didn’t appreciate the enforcement rules by the EU, matchmakers framed
the Action Plan as an opportunity for society instead, by means of increased market opportunity and
economic gain (Schmitz, 2015).
Also the legality definitions in the VPA differed greatly between the countries. One of those differences
is the fact that sustainability has been part of the SVLK (Indonesia) since the beginning of the FLEGT
translation, while in Ghana the focus is on legality alone. Sustainability is mentioned in its VPA, but no
regulations are installed to enforce this in the country’s TLAS. Moreover, the Indonesia VPA (and
especially Annex II) gives a total of five different legality standards that apply to different groups of
stakeholders, whereas Ghana only offers a single standard that applies to all. The way trees are
managed also differ within the timber rights. In Indonesia trees are managed by the state and the
districts, the latter of which have been given the power to do so after the decentralisation. The only
exception are private forests, which also encompass Indigenous lands (Siscawati et al., 2017). In Ghana
there’s a difference between natural trees and trees that are planted. All naturally occurring trees
have been vested in the President (and therefore owned by the State), while planted trees are
considered property of the one who planted them. Ghana thereby knows a strong central character
compared to the decentralised responsibilities in Indonesia. Although the decentralised character in
Indonesia also caused fragmented finances and control within government bodies. Privately Owned
Forests (POF’s) like the ones common in Indonesia are therefore uncommon in Ghana, unless trees
have been planted by the farmer themselves. Obtaining timber rights in Ghana occurs through a
process of competitive bidding for TUC’s. These can be required by all firms that have been approved
by the government. In Indonesia the plantations work differently from other timber production sites.
Harvesting in plantations is usually done by government companies, while off-plantation the timber
rights are granted by the districts.
The use of customary law was widespread in both countries, but it was often deemed incompatible
with market formalisation and government forms of legality. As a result it was observed that a gap
developed between the formal and the informal markets of both countries. Formal markets would
turn to FLEGT, while informal producers, like chainsaw loggers and SME’s, would turn away from the
system. This often caused a shift from illegal logging towards domestic markets, which moves the
problem rather than solving it. Turning chainsaw loggers to artisanal loggers in Ghana seemed
promising, but since there was only space for a number of loggers in the program, the biggest source
of illegal timber continues to persist. The perceived lack of control over trees by farmers strengthened
the shift to chainsaw logging in Ghana even further (Ramcilovic-Suominen, 2012). The formalisation of
the timber trade can ultimately undermine customary rights and the access to non-timber forest
products that communities rely upon for their livelihoods (Richards & Hobley, 2016). Therefore reform
of tenure and property rights has been recognised by some scholars as a potential start of the solution
to the unfair distribution of land and timber (e.g. Abbam et al., 2018), albeit others consider tenure
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less of a limitation than financial or technological constraints (e.g. Hajjar, 2015). However, the
contribution of FLEGT to this remains largely unclear (Neupane et al., 2019) and some argue the SVLK
“is not designed for smallholder and community forests, and it does not directly address the problem
of unclear or overlapping tenure”( Cashore & Stone, 2012: 248). Ghana does acknowledges the need
to reform tenure rights in its VPA (Ghana VPA, 2010) and Indonesia has occasionally returned tenure
rights to local communities (Hansen et al., 2018). But, although both countries have shown efforts that
hint in the right direction, real structural change yet has to be accomplished regarding this matter.
Materialities
As became clear from the materials sections, the countries’ different geographies required their own
different approaches in the unpacking and translation of FLEGT. The great dispersal of the Outer Islands
of Indonesia for example formed an extra hurdle in the travel of elements within the country. Although
Ghana also experienced difficulties in remote areas as a result of limited internet access and an
unreliable power supply. As a result much of Indonesia’s timber stock is located in remote areas, which
formed a literal barrier to many of Indonesia’s production and verification bodies. Also Indonesia’s
population being nearly ten times bigger than that of Ghana (respectively 279 million and 32 million),
may make it costly and complicated to reach everyone, let alone convince them of the good intentions
of the FLEGT Action Plan. Nevertheless, the decline in forest cover has been higher in Ghana. One of
the reasons for this could be the great dependence of Ghana on its natural forests compared to
Indonesia, which has been investing in timber plantations, complementing harvest from natural
forests. Ghana did come up with a plantation strategy to restore 397.000 ha of degraded forests, but
this failed to account for the fact that the reserved areas had in fact been turned into cacao farms,
which would cause this strategy to expropriate the lands from (poor) farmers (McDermott et al., 2020).
This lacking appeared to be characteristic to the overall forest management in Ghana. A strong focus
on cocoa also caused much of the deforestation in Ghana. But despite the decades of experience
Indonesia has with timber production for export, Indonesia’s natural forests are also in a bad shape.
The fact that Indonesia’s SVLK and the GhLAS have been up and running for more than 5 years now
shows how having a functional timber legality system alone doesn’t guarantee for sustainable forest
use, or putting a halt to deforestation and forest degradation. The shift towards plantations that is
especially characteristic for Indonesia, may take some of the pressure off the natural forests (Hoare,
2015). But another challenge may be in the sustainable management of these new many new
plantations, whereas the volume of timber from plantations quadrupled over the period 2001 to 2013
(ibid.). Finally, Ghana has received many more funds from the EU than Indonesia, but where this money
has gone exactly remained rather unclear because of the many different projects and NGO’s investing.
Total income from timber in Indonesia is still way higher than that of Ghana, which could have been
an extra motivation for completing the TLAS, as this would secure the income from timber export.
However, the EU is only responsible for a small part of these export volumes compared to countries
like China or Vietnam, which often use less strict legality standards.
Competences
Both countries have had a history of colonial occupation, which hasn’t just affected the national timber
stocks, but it also affected the role and legitimacy of the national and regional governments. One
example is the resistance of the Chiefs against the occupiers in Ghana. The focus in Indonesia was on
the teak production, while the Chiefs in Ghana wanted to optimise the production of cocoa. This led
to the resistance of Chiefs against many forms of forest preservation and protection, since it would
limit their opportunity to gain income from potential cacao plantations. Ghana is less decentralised
than Indonesia, therefore relying more heavily on the central government for the execution of the
TLAS. However, as discussed before, this decentralised status didn’t necessarily lead to easier
translation of legality standards. Both countries have had only limited success in including the domestic
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markets into their TLAS. Also the outdated management plans of Ghana could have been a result of
the little investment of funds and manpower in the FD (and later FC), since this department was
responsible for the creation of these plans.
In both countries it has proved difficult to guarantee full participation of all stakeholders. Aspects like
a strong focus on the big industry and high costs of certification have created barriers, especially to
SME’s and local communities. Although Ghana did show an increased attention to consultation of
actors outside the FC compared to before the VPA negotiations (Maryudi et al., 2020), it is questioned
whether this participation creates meaningful participation of all of society in practice. Although the
causes for non-compliance may differ within the countries, it is the same groups of small-scale actors
in Ghana and Indonesia that often feel the most rejected. CSO’s are sometimes offered a seat at the
table, but private stakeholders are still often left out. Favouritism offers unfair opportunity to certain
big timber companies that often produce for the international market (ibid.). This has led to a general
lack of attention under FLEGT for customary practices and including domestic markets. Both countries
have experienced problems like government corruption, which comes with negative effects that
disproportionately burden SME’s in particular (Elson, 2009). The extent to which corruption is
decreased by the introduction of FLEGT however is difficult to estimate, although, according to some,
the VPA does have the potential to expose these corrupt practices (Cashore et al., 2010; Overdevest &
Zeitlin, 2018). As long as this doesn’t change, FLEGT risks increased illegal logging as some groups may
feel alienated from the legality standards as a result of the formalisation of tenure (Luttrell, 2007). The
EU aimed to decontextualise legality standards in the Action Plan by using the countries own existing
legal framework for the creation of the VPA’s. However, in practice this has led to often vague
formulation of standards, which may have enabled (often local) elites to take over legality verification
by translating the standards to their interest. This has given powerful actors great advantages in the
accomplishing FLEGT licensing requirements.
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Table 3 Comparison of the different elements between Indonesia and Ghana, based on the findings in the thesis.

Indonesia

Ghana

Economic incentives for the countries industry sector;
Regaining control over forest sector.

Alternative to failed national attempts to curb illegal logging.

5 different standards for land owners and timber producers

Single standard for all land owners producers

Meanings
Framing FLEGT
• Framing the purpose of FLEGT
Definition of legality
• Legality standard in the VPA
•

Timber ownership

Districts decide on forest management of state forest
Indigenous forests are private forest

All naturally occurring trees are property of the State
Planted trees owned by planter

•

VPA includes

Both sustainability & legality

Legality only

Higher

Lower

National Vs Customary Law
• Level of decentralisation
•

Customary law in VPA

Largely ignored, legality demands proof of ownership

Largely ignored,

•

Obtaining timber rights

Obtained from districts

Contracts through competitive bidding process

Higher

Lower

Materials
Forest State & Timber Stock
• Land dispersal
•

State of natural forests

Highly degraded

Highly degraded

•

Timber plantations

Many

Few

•
-

Forest cover change (since 2013)
of which are natural forests

- 7.4%

- 13%

71%

99%
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[Continued]
Technological infrastructure
• WTS
•

FLEGT licenses issued

Financial resources
• Timber export value in € (2019)

Indonesia

Ghana

Online environment up and running

Online environment up and running

Yes

No

1.1 billion

32.4 million

Government acts solely as regulator, most execution in hands of
external organisations

Most execution and regulation government-based

Competences
Government & Organisational Capacity
• Division of tasks within the TLAS
•

Current state of management
plans

Up to date

Outdated, needs improvement before completion of TLAS

•

Enforcement capacity

Especially low outside central (Java) region

Generally low

•

Addressing domestic market

Complex outside central (Java) region

Challenging

Low

Low

Participation
• Awareness among local producers
•

Inclusion of CSO’s

Included

New attention during FLEGT process

•

Inclusion (small-scale)private
sector

Limited

Limited

Sometimes lacking

Often lacking

Knowledge & Transparency
• Expertise within TLAS
organisations
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7.1.2 Explaining the difference
This section tries to explain why the translation of the TLAS differs between Ghana and Indonesia by
looking at the character of the elements found. So what elements have resulted in Indonesia being
able to issue FLEGT licenses, while Ghana still isn’t? Can one element be pointed out that caused the
different translations? It could be argued that all element categories have contributed to the difference
to some extent. Or formulated differently, it will be fairly difficult to pinpoint one or a few elements
that have not contribute to this difference at all. In the end, it is the specific combination of all elements
that have shaped the country-specific translation of timber legality practice under FLEGT, although
causality may be difficult to prove. But even so, there is a number of elements that appeared to be
quite prevalent in the literature.
First of all, it has become evident from this thesis that timber legality in itself offers no guarantee for
sustainability (Hachez et al., 2016; Wiersum & Elands, 2013). Although initial target of FLEGT is
eliminating illegal trade and improving forest governance (European Forestry Institute, n.d.), legality
alone doesn’t necessarily mean environmental protection or fair distribution of benefits (McDermott
et al 2020). Although this wasn’t mentioned among the reasons why the EU didn’t give Ghana the
‘green light’ for issuing licenses yet, it may influence the effectiveness of the TLAS in the long run.
Moreover, it is interesting to see how the different definitions of timber legality are both considered
to shape timber legality practice that is (or in the Ghana case probably will soon be) accepted by the
EU. This would suggest the both countries indeed have their own version of timber legality practice
that together form an international bundle of timber legality practice under the EU FLEGT Action Plan.
This is backed by the fact that the Indonesia bilateral agreement served as an example for other VPA’s.
As a result certain ideas, like how to structure a TLAS would travel to countries like Ghana to be part
of timber legality practice there. Linking the different situated timber legality practices in global
bundles as proposed by Arts et al. (2016).
This flexibility in the combination of elements is also found back in other aspects of FLEGT in Indonesia
and Ghana. To practice timber legality according to FLEGT standards apparently allows for different
ways of combining elements. The result of these different combinations can somehow still lead to the
‘same’ practice of timber legality. One example of this is the way timber legality was framed in
Indonesia. To assure the acceptation of FLEGT among Indonesian society, timber legality was framed
as an economic opportunity, changing the meaning of FLEGT as intended by the EU. Although this
changed the meaning of timber legality to some part of Indonesian society, in the end the result was
still timber legality by means of the instalment of a national TLAS. But it also became clear how this
flexibility also has its limits. When the MoT in Indonesia tried to exempt SME’s from its TLAS, the EU
did not agree on this exemption. As a result the SME’s would be included in the TLAS anyway
(Overdevest & Zeitlin, 2018). This points out that even with different definition of timber legality
among actors, reaching consensus on the practice of legality under FLEGT can be achieved, albeit
within certain limits. To prevent national timber legality practice from causing confusion regarding the
open design of FLEGT should be combined with strong communication mechanisms (TEREA et al.,
2016).
Second of all, the materials also played a role in the different translations between the countries. Since
materials are the only elements that often need physical transport (Shove et al., 2012), the Indonesian
archipelago certainly formed a challenge to the travel of materials within the country. At the same
time Ghana struggled with the data transfer and energy supply. Although other barriers may have had
an impact on the transport on land as well, the remoteness of the outer Islands of Java are
characteristic for Indonesia’s timber legality practice and demand different solution than the problems
in Ghana. It could be that Ghana and Indonesia face comparable issues in remote areas, but relatively
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little information on this topic was retrieved from the systematic literature review. It does say
something about the traveling of material elements in the countries.
Finally, some competences were found that potentially contributed to the difference in the countries.
Schmitz pointed out how competences like skills may require years of practice to master (Schmitz,
2015). In the situation when these type of competences are lacking, completing the practice may
therefore take years to complete. One example is learning the English language skills required to
meaningfully attend meetings with government officials. This is where Indonesia may have had a big
advantage, since these type of competences were already initiated after the Memorandum of
Understanding with the UK. The GoI had already received funding and training from the UK before the
start of FLEGT. Another difference may be caused by the management plans of the countries. During
the timber boom that took place around the 1970’s and 80’s, Indonesia started to develop maps of the
forests in 1980 to optimise it’s timber production. In Ghana on the other hand the management plans
were the responsibility of the FD, which had experience a serious knowledge drain as a result of people
left the FD after frustrations over unregulated harvest practices, to live up to the booming timber
demand (Hansen & Lund, 2017). In 2021 it was still these plans that prevented Ghana from issuing
FLEGT licenses. Shove et al. (2012) argue how “[t]he effective appropriation of meanings and
competences depends on local capacities to embed, ‘reverse’ and interpret. Such capacities are
unevenly distributed and are in turn, born of practices past”(: 57). In other words, the effective
unpacking and translation of a practice is borne from experience which comparable practices in the
past. This explains how Indonesia may have been better prepared to translate the timber legality
package then Ghana, which basically had to start ‘from scratch’ with its own TLAS.
Another factor here could be the way FLEGT is organised. In the case of Ghana, The VPA has been
‘hijacked’ by the Forestry Commission (respondent in Maryudi et al., 2020), while in Indonesia this is
the responsibility of external actors. Paying little attention to local needs is considered ineffective is
(Cerutti et al., 2021), since the inclusion of timber producers more directly will increase legitimacy of
the regulations (Acheampong & Maryudi, 2020b). In turn legitimacy facilitates social cooperation and
reduces the need for direct control (McDermott et al., 2020). The low legitimacy of the FC in Ghana
may therefore require ask for high levels of government control to ensure legality compliance.
Unfortunately the government of Ghana is known to have a history of limited law enforcement
capacity in the forest sector (Franck & Hansen, 2014; Kumeh & Abu, 2019). Indonesia’s
deconcentrated TLAS may have contributed to a more effective approach than the central approach
in Ghana. However, this doesn’t mean Indonesia doesn’t face comparable enforcement challenges on
the outer islands.
As became evident from this section, there are multiple elements that potentially contributed to the
different rates of translation of FLEGT standards between the countries. This led to different practices
of timber legality practice.
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8. Discussion & Conclusion
8.1 Discussion
8.1.1 Reflection on methods
Since the beginning of this thesis, a lot has changed in the methods. The original plan was to study the
translation of FLEGT in a mostly local context in Indonesia and Malaysia, which would include
interviews an primary data analysis. However, because of Covid-19 travel restrictions, all fieldwork had
to be cancelled and research would be based on a secondary analysis as to prevent the thesis from
becoming subject to any further delay. The literature review at first delivered considerably more
papers on Indonesia than on Ghana (I: n=1200 & G: n=876). After applying the different selection
criteria for relevance of the papers, this difference largely dissolved (I: n=46 and G: n=43). Besides, as
a result of relying on a secondary analysis for the data, the research depended on what other had
written and researched before. This caused specific and detailed questions which too often remained
unanswered. One example was the information on the online timber tracking systems of the countries.
Whereas some extensive research had been done about Ghana’s WTS, Indonesia’s SILK system was
only mentioned occasionally.
As discussed in the methods already, two different search engines where used to minimise the risk of
publication bias (Collaboration for Environmental Evidence, 2013). Some caution is required when
using secondary data, since the quality of the results of a secondary analysis are highly dependent on
the quality of the reports used (Smith, 2008). With the extensive amount of papers used for this
systematic literature review, changes are that some errors have slipped through. Moreover, the many
different topics that were considered in the analysis caused the findings to be of a general nature. This
may have led to data omissions, since only limited in-depth analysis was possible given the timeframe
of the thesis. This argues for a careful use of the findings and conclusion of the research, also since the
findings are country specific.

8.1.2 Reflection on theory
From this research it appeared that practice theory indeed creates a different perspective on the
global-local nexus that characterises contemporary forest governance and management as was argued
by Arts et al. (2016). It is able to highlight the “interrelations between policies, people and things in a
field of activity”(Arts et al., 2014 cited in Arts et al., 2021: 2). This showed how impacts of global forest
initiatives are always “subject to local translations of general meanings, competences and materialities
in specific sites”(Arts et al., 2016). The application of practice theory helped be zooming in on the way
the different elements of a practice where translated and applied in practice. This may offer a novel
perspective on timber legality as packed by the EU in the ‘policy packages’.
Practice theory helped zooming in on the different elements in Indonesia and Ghana that shape timber
legality in these countries. To better understanding what causes these differences, the different
elements were studied as being part of ‘Glocal’ bundles of practice in a global network society (Castells,
2004). The assumption, based on the approach by Shove et al. (2012), that element are able to travel
in-between practices helped to explain some of the differences in the countries’ translation of timber
legality under the FLEGT Action Plan. However, since required elements are also able to co-exist
alongside a practice without being linked sometimes made it difficult to decide which elements are
part of timber legality practice. One example was the presence of SILK in Indonesia. Although the SILK
created the infrastructure (material) for the exchange of knowledge, issues that appeared from the
literature, like limited transparency, made it difficult to decide to what extent it was actually actively
combined into the practice. It was also difficult to find if elements travelled between the two country
cases, although it is assumed that some elements did, since the bilateral agreements between the EU
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and Indonesia served as an example for bilateral agreements under FLEGT. But it could be that these
ideas travelled through the EU, before arriving in Ghana, but this would be difficult to substantiate.
The presence of these different elements could, however, say something on the potential of a country
to practice timber legality. Whether an element will become part of a practice relies on many different
factors, like what Shove et al. (2012) coined ‘elemental histories’. This made the brief history
particularly relevant for this research. One example was the experience of Indonesian society with
taking lessons from the European countries. There is much more to be said and researched as of the
exact role that these complex characteristics of elements play in translating international legality
standards, which may form interesting topics of future research.
It appeared difficult sometimes to categorise the findings from the literature among the different
element categories, since they weren’t always that self-evident. One of these cases was the lack of
legal titles to land, which could be considered either material (about property) or meaning (about
customs), since general guidelines were lacking. Also, it appeared that by focussing on this many subelements in two different countries, all findings remain of a rather general nature. This doesn’t have
to be something bad, since the more exploratory nature of the results could be an indication of where
additional research may be interesting and/or required.

8.2 Conclusion
This thesis aimed to answer the question: How does the specific translation of EU-driven meanings,
competencies and materialities about timber legality affect the implementation of the EU FLEGT Action
Plan in Indonesia and Ghana? By using practice theory it has become clear that both countries faced
and continue to face their own hurdles in the translation and adoption of FLEGT legality standards.
Instead of discussing the performance of the countries in implementation of legality standards as
proposed by the EU, this thesis studied the translation of the different elements that shape timber
legality as a practice. What elements are ‘packed for travel’ in the EU to be implemented in the partner
countries?
First of all it was analysed What elements were ‘packed for travel’ in the EU to be implemented in the
partner countries. It seemed that the EU aimed to remain its status as the ‘neutral broker’ in the
negotiations, although this status could be questioned considering its strong impact it has on the
international timber trade and also on the VPA negotiations. Because of this role, the EU also didn’t
mean to create any new legislation in the partner countries. Instead, it relied on the existing legislature
of the countries. The EU did invest in a knowledge platform and it provided financial resources,
together with its member states and some NGO’s.
Hereafter, it was considered what country-specific combination of elements shaped timber legality in
the TLAS after ‘unpacking’ in Ghana and Indonesia and how these differed. It was found that Indonesia
Ghana have many differences, but they are often showed some degree of resemblance as well. First
of all, it has especially been the SME’s and local communities that are disproportionately affected by
the negative effects that come with formalisation and legalisation of timber production. In general this
was caused by these actor groups’ limited knowledge and resource capacity compared to larger
producers and government actors. This limited participation of smallholders caused some of them to
turn away from the European market towards other international and domestic markets with less
stringent legality standards. Besides, customary law, something that is wide spread in both countries,
was deemed incompatible with the countries’ VPAs, making many informal actors feel alienated from
the TLAS. The fact that local communities and SME’s often rely on timber production for subsistence,
made it even more difficult for them to change their practices. Another problem with local
stakeholders was the often lacking rights to tenure or tree rights. This made it difficult for them to
participate legally, even if they wanted to. Another big difference was the decentralised nature of
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Indonesia, which made it difficult to come up with a one-size-fits-all solution. To overcome soe of this
problem, Indonesia developed multiple legality standards for different stakeholders in its VPA.
Finally an attempt was made to clarify why the translation of the TLAS differed between Ghana and
Indonesia. Using the different characters of elements as described in the practice theory literature
allowed for explaining some of the differences in shape of timber legality between the two countries.
Combining the history of the countries with the elements present, it could be argued that some
difference is caused by what Shove et al. (2012) described as ‘elemental histories’. They showed
differences in experience with legality systems, which may have caused the faster translation of the
VPA in Indonesia, since it had experience with translating legality standards.
Overall, it was found that the traveling of elements between sites of packing and sites of unpacking,
respectively the EU and the partner countries, led to different combinations of elements due to
translation of packages upon arrival and the travel of elements within the countries itself. Limited proof
was found for supporting the assumption that elements travel between the VPA partner countries
themselves. The EU seemed to have made a promising first step by basing the VPA on the countries’
existing legal framework, being open to more local realities and contexts. But although Indonesia has
been celebrated as the first country to start issuing FLEGT licenses, this country still faces many of the
same problems that arise in countries like Ghana that have yet to complete the FLEGT timber legality
track. Practice theory enabled studying the effect forest governance policies had in on-the-ground
realities. Studying these practices more broadly to create a deeper understanding of issues and
opportunities.

8.2.1 Recommendations
Unfortunately, it has become apparent from current scientific debates that the same pitfalls that have
been analysed in this thesis arise in other VPA countries like Vietnam. Issues like overly complicated
regulations, a lack of incentives and limited capacities of small-scale producers appear on a wide scale
under the FLEGT translation among partner countries (Cowan, 2022). Practice theory and the traveling
of elements could be used in a way to uncover the contemporary bottlenecks experienced under the
EU FLEGT Action Plan and how to best approach these as policymakers. As was argued by Spaargaren
& Weenink (2016) it would be good for those involved in policies for social change to improve policy
interventions by connecting policy strategies to existing dynamics of practices. According to Shove one
of the ways in which policymakers and other actors can affect practices like timber legality is by
influencing the range of elements in circulation (Shove et al., 2012). Some elements can be changed
rather easily, like providing the proper incentives for farmers when converting their customary
practices to legal production. But some other elements will face more difficulty, like the bad reputation
of the government among some POF’s in Ghana, that has been may be caused by years of mischievous
actions from previous generations. Understanding how these different elements travel between
practices may offer a first step in overcoming issues with the practice of timber legality under the
FLEGT Action Plan in Ghana and Indonesia.
This thesis set an example of how secondary research can also be used in studies that are based on
practice-based approach. The findings from the secondary analysis of this thesis may have been rather
general in nature, which made it difficult to draw strong conclusions from the results. Nevertheless,
this thesis may provide a window of opportunity for further research to dive deeper into the different
sub-elements that were considered in this thesis. Furthermore, this thesis showed that considering the
various elements of practice may contribute to deeper understanding of issues in timber legality
translation.
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