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The European Green Deal: The future of a
polycentric Europe?
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Abstract
The Green Deal (GD) and the Conference on the Future of Europe (CoFoE) are both central to the
EU's environmental, economic and social sustainability, even as many questions persist regarding
their processes and outcomes. This article considers both processes as essential catalysts for, and
tools of, a more polycentric Europe. It specifically wants to harness the problem-definition and
problem-solving abilities of such a polycentric system through greater participation, solidarity and
trust. By ensuring citizen empowerment through citizen assemblies such as the CoFoE, the success
and legitimacy of the GD, as a central part of the EU's sustainability agenda, could be strongly amplified. This article highlights several procedural and substantive overlaps and synergies that present
low-cost, high-gain opportunities to make these processes mutually reinforcing. More generally, the
CoFoE, and possible future iterations, should be central to the EU's democratic integration and its
longevity.

1

|

I N T RO DU CT I O N

The European Green Deal (GD or Green Deal),1 presented by the European Commission in December 2019, sets out
the EU's growth strategy in light of climatic and environmental realities such as climate change, biodiversity loss,
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energy and food insecurity.2 The GD seeks to present an ambitious and well-balanced answer to some of the most
important questions of our time: How can we transform our economy and society to maintain quality of life in a sustainable way? How will EU citizens living in relatively poorer socio-economic conditions be able to catch up with
and/or be included in the transitions that we deem necessary to sustain our economy and our environment? How, if
at all, should we incorporate our legal and ethical responsibility for past, present and future resource use vis-à-vis
future generations and the rest of the world?
The Green Deal was presented primarily as a forward-looking policy, aimed at transforming the EU into a
climate-neutral economy by 2050. As such, it is accompanied by an elaborate roadmap, which in turn is supported
by a plethora of additional communications, legislative proposals and other policy documents.3 Many of the GD's
plans are to be implemented over the coming five to ten years, and the assessment of its ambitions will not take
place until 2030 and 2050, which makes it difficult to evaluate it at this stage.4 At the same time, the Green Deal
explicitly recognises that its success depends not only on the adoption of new legislation, but also, and in great part,
on the successful implementation and enforcement of existing legislation.5 It therefore also represents an important
step change in light of the expected failure to achieve existing EU environmental and climate goals.6
One could wonder what the point would be of re-submitting—in many ways, prematurely—the Green Deal to
popular assessment through the Conference on the Future of Europe (CoFoE). The answer to this question lies in
the issues the GD aims to tackle: they touch upon core aspects of citizens' lives, which makes important the involvement of citizens in the, often hard fought, political determinations that need to be made in order to implement
it. Citizen participation is therefore a prerequisite for ensuring the GD's success and legitimacy. The GD's agenda
requires trust and solidarity, which in turn hinge on the measures' legitimacy.
Natural realities, specifically climate change and the ongoing pandemic, make trust and solidarity essential for
the viability of the EU and, perhaps more importantly, the well-being of Europe's peoples.7 At €720 billion, the
Recovery and Resilience Facility of NextGenerationEU is arguably one of the largest shows of mutual economic solidarity in the EU's history.8 However, the road towards its adoption was not a smooth one, as demonstrated by the
responses to the Green Deal, and the subsequent ‘Fit for 55’ package.9 Trust and solidarity—between European peoples, between Member States and in the EU institutions—are under constant pressure, despite the many recent
reminders, such as the recent deadly flooding in Belgium, Germany and the Netherlands,10 that no level of affluence
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2

neutrality’, COM(2021) 550 final. Given the breadth and scope of the proposals, a full analysis lies beyond the scope of this article. All documentation can
be found at: https://ec.europa.eu/info/strategy/priorities-2019-2024/european-green-deal/delivering-european-green-deal_en#documents. For initial
analysis, consider James Kneebone, ‘Fit for 55: EU rolls out largest ever legislative package in pursuit of climate goals’, available at: https://fsr.eui.eu/fitfor-55-eu-rolls-out-largest-ever-legislative-package-in-pursuit-of-climate-goals/ and A. Clark, ‘The Fit for 55 package: A diplomatic tightrope’, available at:
https://ecfr.eu/article/the-fit-for-55-package-a-diplomatic-tightrope/.
3

For all documentation, see https://ec.europa.eu/info/strategy/priorities-2019-2024/european-green-deal_en#documents.

4

This includes the goals articulated in the 7th and 8th Environmental Action Programmes (EAPs). See Decision No. 1386/2013/EU of the Parliament and
the Council of 20 November 2013 on a General Union Environmental Action Programme to 2020 ‘Living Well, within the limits of our planet’, OJ
2013 L354/171, 28 December 2013 and Commission Communication, Proposal on a General Union Environmental Action Programme to 2030, COM
(2020) 652 final, 14 October 2020, respectively.

5
6

Green Deal, above, n. 1, 4.
The 2020 targets on GHG reductions and renewable energy were likely to be met, but not those for 2030, and both the 2020 and 2030 energy efficiency

targets were likely to be missed. See European Environment Agency, Trends and projections in Europe 2019: Tracking progress towards Europe's climate
and energy targets, EEA Report 15/2019: 19, 40, 51, available at: https://www.eea.europa.eu/publications/trends-and-projections-in-europe-1.
7

Regrettably, the external effects of the EU's Green Deal policy (and broader actions) fall outside the scope of this article. Needless to say, climate change
is a global problem, as is the SARS-CoV-2 pandemic, that requires a global solidarity. See, e.g., S.L. Greer, ‘National, European, and Global Solidarity:
COVID-19, Public Health, and Vaccines’, (2020) 26(2) Eurohealth, 104–108.

8

See, also, reflections by N. Levrat, ‘Mutual Trust between the Peoples of Europe as the Foundation of the EU Polity’, (2021) 68 EU Law Live – Weekend

edition, 24–25 July 2021.
9
See, e.g., https://eeb.org/eus-fit-for-55-is-unfit-and-unfair-ngos-say/; https://www.nrc.nl/nieuws/2021/07/14/nu-het-europese-klimaatpakket-er-ligtgroeit-de-vrees-voor-verzet-a4051037; https://socialeurope.eu/is-europe-socially-fit-for-the-fit-for-55-package; https://www.nrc.nl/nieuws/2021/07/
12/eu-vult-ambitieus-groen-plan-in-a4050787.
10

Events of July 2021.

302

van ZEBEN

will be able to insulate us entirely from the effects of climate change, and our mutual vulnerabilities have only
grown.
The Green Deal is a policy response for the peoples of Europe to a situation of widespread mutual vulnerability,
something which has been found to increase trust in situations of distrust. However, if pushed too far, such vulnerability could also push people to prioritise their self-interests, thereby reducing, or even destroying, existing trust.11
This dynamic highlights the interaction between trust and solidarity, which are closely linked by their ability to solidify bonds between actors within a system which is in many other ways constantly changing. Trust and solidarity are
essential in countering the fragmentation and potential externalisation that can occur in large-scale political systems
that aim to address transboundary problems, such as those addressed in the GD and by the EU more generally.12
Trust and solidarity must be present to ensure the legitimacy and effectiveness of the EU and its policies.
Many of the EU's constitutional moments have arisen out of necessity; responses to internal and external pressures, such as Brexit or climate change. These “crises” often lead to existential questions regarding the EU and its
legitimacy.13 Legitimacy and trust are concepts that are theoretically connected, even more so in a democratic context. Yet, the concept of trust is far less commonplace in EU legal scholarship.14 In analysing why this is so, von
Bogdandy showed both the potential and methodological challenges in considering the EU, and its legal system, from
the perspective of trust.15 Apart from highlighting efforts to “impose” trust between EU actors in a top-down manner by the European Court of Justice,16 von Bogdandy emphasises that once lost, trust is slow to rebuild and that
legal instruments can only play a very limited role in doing so. A more hopeful undertaking is to use law to prevent
an ‘escalation of distrust’ and to enable interactions that implicitly nurture trust.17
Polycentric governance theory, which allows us to study the EU as a dynamic, non-hierarchical, collaborative
and cooperative space,18 recognises trust in, and between, EU institutions, as well as in, and between, Member
States and EU institutions, as important preconditions to success. In addition to these relationships, however, it
prioritises trust between individuals in the EU19 as a precondition for broader systemic trust. This is one of the EU's
key challenges as the building of societal trust tends to start at a smaller scale, locally or within the confines of the
nation-state.20 Once these relationships exist, we use the assessment of “trusted” others to help inform our feelings
about the trustworthiness of institutions and processes.21 Public participation is vital for the creation of ‘trustA. von Bogdandy, ‘Ways to Frame the European Rule of Law: Rechtgemeinschaft, Trust, Revolution, and Kantian Peace’, (2018) 14 European Law Review,
675, 691.

11
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available at: https://reconnect-europe.eu/wp-content/uploads/2018/07/RECONNECT-KochenovBard-WP_27072018b.pdf), a precondition of continued
trust in the EU's institutions (ibid., 697).
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See, in detail, J. van Zeben and A. Bobic (eds.), Polycentricity in the European Union (Cambridge University Press, 2019).
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producing’ conflicts in a peaceful manner. These types of conflicts incentivise individuals to ‘self-enforce the rules of
the game but also to change those rules in an orderly way’.22 These dynamics strengthen trust among the actors and
within the system as a whole. This is even more important when faced with rising populism, which unfortunately
seems to be a sign of our times.
In 1990, Vincent Ostrom, one of the founding fathers of polycentric governance theory, wrote: ‘The future
belongs to those whose covenants are bonds of mutual trust grounded in principles of self-governance and who
learn to use processes of conflict and conflict resolution to elucidate information, clarify alternatives, stimulate innovation, and extend the frontiers of inquiry to open new potentials for human development.’23 Ostrom considered
the EU to be an example of such a society. In order to make good on this promise, this article argues that the Green
Deal and the Conference of the Future of Europe should be used primarily as catalysts for mutual trust and solidarity
in order to face our mutual vulnerabilities.
Since the creation of the EU, legal scholars and other social scientists have constantly defined and redefined
it. These definitions have shaped the EU in important ways, comparable to the political and social processes that
drive European integration.24 By labelling the EU “polycentric”, emphasis is put on the EU's ability to provide a forum
for diverse and inclusive problem-definition and problem-solving with room for public participation and contestation
with a view to create bottom-up trust and solidarity. Engagement with issues pertaining to sustainability during the
Conference on the Future of Europe could result in more successful achievement of the GD goals and more generally, by being more inclusive, result in greater citizen ownership of the EU. As such, the CoFoE could play an important part in transitioning to a polycentric model of the EU, equipped to democratically and successfully cope with
sustainability issues.
This article aims to highlight in concrete terms the relationship between public participation, peaceful contestation and trust in these two processes. The law cannot impose trust but legal processes can facilitate the creation of
trust through sustained and safe interactions. The time has come to revive and mould the meaning of integration
through law in order to tackle transboundary problems with intergenerational implications such as climate change
that question our existing legal processes and laws, and our deliberative ideals.25 As Jean Monnet wrote some
40 years ago: ‘Europe will be forged in crises and will be the sum of the solutions adopted for those crises’.26 The
polycrisis we are facing pushes us to think what a true European democratic integration would mean in practice and
how to implement it concretely when trying to tackle sustainability challenges.
Against this backdrop, this article will address two main issues: First, with the Green Deal the Commission
announced it will ‘ensure that the green transition features prominently in the debate on the future of Europe’.27
However, this likely refers to the substantive focus of the debates, rather than a procedural overlap between the
participatory processes of the Green Deal and the Conference. Public participation may be viewed as an important
value underlying the laws and policies of the Green Deal, and arguably even as a secondary goal of the Green Deal.
In contrast, the Conference on the Future of Europe has made public participation its primary goal. We would thus
also like to explore the procedural overlap between the GD and the CoFoE as a polycentric prototype. This, we contend, is a prerequisite for GD success (Section 2). Second, the GD emphasises the need for citizen involvement in its
design and implementation in order for it to be successful.28 Prima facie, this suggests public participation in
problem-solving rather than problem-definition. However, as so much work remains on the further development of
the GD, meaningful public participation may still be achieved on both elements. In this regard, the Conference on
the Future of Europe has the potential to play a key role in strengthening public participation in problem-definition

22

D. Kukovec, ‘Peaceful Contestation’, in van Zeben and Bobic, above, n. 19, 208, 214.

23

V. Ostrom, The Meaning of American Federalism: Constituting a Self-governing Society (ICS Press, 1994), 272.

24

See, also, von Bogdandy, above, n. 11, 677.

On deliberation in the face of climate change, see also L. Duvic-Paoli, ‘Re-imagining the Making of Climate Law and Policy in Citizens’ Assemblies',
Transnational Environmental Law (forthcoming, 2021).
25

26

J. Monnet, Memoirs (Doubleday, 1978).

27

Green Deal, above, n. 1, 22.

28

Ibid.
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and we would like to suggest a few central issues that would be worth addressing regarding the GD goals
(Section 3).

2 | THE COFOE'S PROCEDURAL ADDED-VALUE: ENSURING A CITIZENS'
GREEN DEAL THROUGH PUBLIC PARTICIPATION
According to Vincent Ostrom, the raison d'être of polycentric governance is its ability to safeguard individuals' ability
to self-govern.29 By emphasising the individual as the focus of sovereignty, a picture of society develops where an
individual's social identities relate to different claims to self-governance on different topics. Clashing opinions
between individuals are an inherent, and arguably necessary, feature of such a constantly dynamic system where
people change positions on issues and can shift allegiances between groups.30 Peaceful contestation is a constructive result of these changes and tensions: a way for people to sharpen their own views and to eventually collaborate
in order to create and maintain the evolving order that characterises polycentric systems. This process greatly contributes to the definition and solving of shared problems.
Polycentric theory emphasises that this seemingly chaotic process of contestation can only be successful
through careful social engineering.31 If not, it is impossible to create and maintain the level of dialogue, expertise and
participation that is needed for constructive contestation. These processes depend on the presence of public entrepreneurs ‘who dare to experiment, but also learn from mistakes made. Knowledge, education, and constant learning
and engagement are vital’.32 Moreover, such public entrepreneurs need to be dispersed throughout society and
include all social layers,33 and need to have access to legal and political forms of peaceful contestation. In the
absence of such processes, contestation becomes—at best—unproductive, and—at worst—violent.
In this framework, public participation is one of the most common and fundamental forms of peaceful contestation. If performed successfully, public participation involves shared problem-definition and problem-solving, where
clashing opinions with respect to a specific situation can be expressed before a course of action is set. There is
empirical evidence that shows the success of collective deliberation in terms of “better” outcomes,34 and that the
process itself makes individuals more open to changing their initial preferences. Relatedly, it has been shown that
communities can be far more successful than top-down regulators in addressing questions of natural resources such
as those included in the Green Deal.35
Crucially, public participation should be able to question a dominant discourse set by an institution or actor that
may be considered hierarchically privileged. In the context of the EU, this would be a shift away from the binary
between prerogatives of Member States and European institutions, and provide a larger role for the individual.36 This
also seems to be a necessary shift in order to successfully address sustainability challenges, which inevitably entail
hard political choices that question our European social and redistributive justice models and avoid reinforcing social
divides exacerbated by populist discourses. How to ensure such a polycentric shift is a crucial question to which both
the Green Deal and the Conference on the Future of Europe might hold some answers. This means there is a window of opportunity to position the GD and the Conference as polycentric social engineering tools, thanks to existing
overlaps in terms of timing, values and substance.
29

van Zeben, ‘Polycentric Features of the European Union’, in van Zeben and Bobic, above, n. 19.

30

See, also, P.D. Aligica and V. Tarko, ‘Polycentricy: From Polanyi to Ostrom, and Beyond’, (2012) 25(2) Governance: An International Journal of Policy,

Administration and Institutions, 237.
31
Ostrom, above, n. 24, 199–221; M. Fotos, ‘Vincent Ostrom's Revolutionary Science of Association’, (2015) 163(1) Public Choice, 67.
32

Kukovec, ‘Peaceful Contestation’, in van Zeben and Bobic, n. 19, 208, 223.

33

Ibid.

See, e.g., A. Lang, ‘But Is It for Real? The British Columbia Citizens’ Assembly as a Model of State-Sponsored Citizen Empowerment’, (2007)
35(1) Politics & Society, 35–70; M. Gerber, A. Bächtiger, S. Shikano, S. Reber and S. Rohr, ‘Deliberative Abilities and Influence in a Transnational
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First, there are important synchronisms in the development of the Green Deal and the Conference on the Future
of Europe. One strong, and unforeseen, link is born out of the positive and negative impact of the ongoing SARSCoV-2 pandemic on both processes. Most initial actions on the Green Deal's Roadmap were expected to take place
in 2020 and 2021.37 The timeline for the implementation of specific initiatives and strategies is considerably longer;
for example, the draft action plan for the Farm to Fork Strategy extends into 2024.38
An important, unforeseen, complication to the execution of the Green Deal is the SARS-CoV-2 pandemic,39 the
economic, social and environmental consequences of which are still crystalising.40 In mid-April 2020, the Commission
announced that certain “less essential” elements of the Green Deal, such as the new EU Strategy on Adaptation to
Climate Change and the new EU Forest Strategy, planned for 2020, would be postponed until 2021 and beyond, but
that key priorities would take place on schedule.41 The pandemic also impacted the launch of the Conference on the
Future of Europe. Initially scheduled to start on 9 May 2020, it was delayed for a year, moved to running from mid2021 until mid-2022.42
Notwithstanding delays, both initiatives were also strengthened by the pandemic. The EU's COVID-19 recovery
package, NextGenerationEU (NGEU) committed €750 billion to a green and sustainable recovery and resilience plan
for the pandemic.43 Moreover, the pandemic and the unprecedented scale of the EU response to tackle its socioeconomic consequences gave a new impetus to the idea of having a Conference on the Future of Europe, which led
to the Joint Declaration on the Conference on the Future of Europe entitled ‘Engaging with Citizens for
Democracy—Building a More Resilient Europe’.44
Second and relatedly, the potential procedural synergies between the GD and the CoFoE conceived as polycentric social engineering processes are strengthened by an axiological convergence regarding their foundational principles. Fostering solidarity and trust is one of the main raison d'être of the CoFoE. It is also key for, and arguably one
of, the deliverables of the GD. Solidarity features heavily in the Green Deal: initially implicitly as a foundational value
for the “just transition”, and later explicitly in the ‘Fit for 55’ Communication, which states that ‘solidarity is a defining principle of the European Green Deal’.45 However, the shape that solidarity should take in the GD is not yet
clear; thus far, the GD seems to focus mainly and narrowly on financial solidarity.
For a key illustration, consider the GD's focus on a ‘just and inclusive transition’ towards a sustainable, zero net
emissions economy. This focus is reflected primarily in the “Just Transition” elements and the financial measures
linked to the transition.46 This includes the European Green Investment Plan, also known as the Sustainable Europe
Investment Plan,47 which introduces several financial mechanisms, including those related to Just Transition, such as

37

Annex to Green Deal, above, n. 1.

38

Annex to Commission Communication, A Farm to Fork Strategy—For a fair, healthy and environmentally-friendly food system, COM(2020) 381 final,
20 May 2020. For this specific example, see the proposed timing for the proposal for a new sustainable food labelling framework for consumer
empowerment (no. 23 at 3).

39

See Parliament resolution, 18 June 2020 on the European Parliament's position on the Conference on the Future of Europe (2020/2657(RSP)), P9_TA

(2020)0153, at paras. 1 and 2; European Parliament resolution of 15 January 2020 on the European Parliament's position on the Conference of Europe
(2019/2990(RSP)), P9_TA(2020)0010; Council Position, Conference on the Future of Europe, 24 June 2020, 9102/20, at para. 17.
40

See, e.g., A. Cavoski, ‘An Ambitious and Climate-focused Commission Agenda for Post COVID-19 EU’, (2020) 29(6) Environmental Politics, 1112–1117;

F. Colli, ‘The End of Business as Usual? COVID-19 and the European Green Deal’, (2020) available at: https://lirias.kuleuven.be/3030342?limo=0;
C. Dupont, S. Oberthür and I. von Homeyer, ‘The Covid-19 Crisis: A Critical Juncture for EU Climate Policy Development?’, (2020) 42(8) Journal of
European Integration, 1095–1110.
41

See Euractiv, ‘Full list of delayed European Green Deal initiatives’, 16 April 2020, available at https://www.euractiv.com/section/energy-environment/

news/leaked-full-list-of-delayed-european-green-deal-initiatives/, as cited by M. Siddi, ‘The European Green Deal: Assessing its Current State and Future
Implementation’, FIIA Working Paper, May 2020, no. 114, at 8, fn 24.
For more details, see, in this issue, F. Fabbrini, ‘The Conference on the Future of Europe: Process and prospects’, Special issue on the Conference on the

42

Future of Europe, (2020) 26 European Law Journal.
43

See https://www.consilium.europa.eu/en/policies/eu-recovery-plan/.

44

For more details, see, in this issue, Fabbrini, above, n. 43.
Fit for 55, COM(2021) 550, above, n. 2, 4.

45
46

See Green Deal, above, n. 1, 15–18. See, also, EC, Proposal for a Regulation of the European Parliament and of the Council establishing the Just

Transition Fund, COM(2020) 22 final.
47

EC Com, ‘Sustainable Europe Investment Plan: European Green Deal Investment Plan’, COM(2020) 21 final.
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the Fund, aimed at mobilising (at least) €1 trillion over the next decade. The Just Transition Mechanism would
account for at least €100 billion over the period 2021–2027 to alleviate the socio-economic impact of the transition.48 Apart from the significant direct (public) financing needed to make these plans feasible, indirect effects on
areas such as state aid, competition law, and the European Semester are also expected.49 Levelling up these efforts,
the Social Climate Fund—with a €72.2 million budget—aims to limit the price impacts of carbon pricing on vulnerable
households, enterprises and transport users by using the revenues generated by the EU Emissions Trading System
(ETS).50 Crucially, these measures do speak to a mutual vulnerability but the Green Deal's approach to addressing it
does not foster bottom-up trust or solidarity. There is thus an axiological convergence between the GD and the
CoFoE. However, when looking concretely at the GD, the overlap is only partial and could be strengthened through
fresh perspectives that could emerge from the CoFoE.
More generally, monetary solidarity has been a topic of fierce debate within the EU since its inception, as illustrated most recently by the financial crisis and the creation of the European Stability Mechanism.51 There are interesting parallels between the issues presented in that context to that of the GD: a contestable problem-definition
(what are the causes of environmental problems/climate change/financial crises?) and different approaches to
problem-solving (what actors should take which actions and at what cost?). Certain conceptualisations of solidarity,
such as Dean's reflective solidarity, explicitly stress the importance of solidarity in recognising shared vulnerabilities
and interdependencies, which are crucial for continued democratic discourse.52 Moreover, for problems that have
long time horizons, solidarity between generations, as well as between Member States and peoples,53 is necessary. A
polycentric approach could work particularly well in this context, especially if public participation, amounting to
peaceful contestation, were ensured. Relatedly, a decisive factor in creating such solidarity is trust, for which the
CoFoE could also be a catalyst. This constitutes another potential synergy between the CoFoE and the Green Deal
related to the creation of trust between the actors involved in European implementation and problem-solving, leading to bottom-up solidarity.
Third, besides the topicality of both the GD and the CoFoE in times of COVID-19 and the axiological question,
there is a substantive overlap between these two European initiatives. At its core, the GD represents a vision for the
EU's future; plans for ‘building a world we want to live in’.54 Similarly, the CoFoE55 aims to ‘provide a forum for discussion with the public about crucial issues of importance for the EU's medium and long-term development’.56 It is
not surprising that the topics addressed by the Green Deal—including the fight against climate change, environmental challenges, an economy that works for people, social fairness and equality—largely overlap with the topics of the

European Commission, ‘Financing the Green Transition: The European Green Deal Investment Plan and Just Transition Mechanism’, (2020) Press release,
available at: https://ec.europa.eu/commission/presscorner/detail/en/ip_20_17.

48

49

See Green Deal, above, n. 1, e.g., 16–18.

50

Proposal for a Regulation establishing a Social Climate Fund, COM(2021) 568 final, at 2.

51
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FIGURE 1

Overview of the Green Deal [Colour figure can be viewed at wileyonlinelibrary.com]

key structured debates within the Conference on the Future of Europe.57 Specifically, the Green Deal's effects on
the economy, standard of living, innovation, jobs and the need for (re-)training of younger and older generations of
the workforce are likely to be salient issues for EU citizens, raised in the framework of the Conference. It is, however,
less clear how the GD and the CoFoE will, and should, interact, substantively.58
The Green Deal's initiatives can be broadly divided into three themes: (1) climate-related goals, focused primarily
on emission reductions, clean energy and energy efficiency; these are economy-wide goals with specific programmes
focused on construction and mobility; (2) environmental aims, linked to biodiversity, pollution and circularity; and
(3) a healthy and sustainable food system, which combines environmental and health ambitions. The achievement of
these goals is in part facilitated by overarching initiatives including (i) the “Just Transition” which speaks to financing,
as well as social and economic inclusion; (ii) the EU's international policies on the Green Deal's main issues; and
(iii) the importance of the widespread use of digital tools as enablers.59 The latter is a red line that runs through the
Green Deal's initiatives as a method to achieve policy goals (see also Figure 160).
The scope of the Green Deal is vast and it is hard to predict which topics will be picked up in the framework of
the CoFoE and whether a transversal and holistic picture of the relevant challenges will be achieved despite its
importance for both problem-definition and problem-solving. Instead of invalidating the significance of the overlap
between the two social engineering processes however, this might actually call for deepening their synergies
through, for example, an integration of both processes over a longer term and/or the reproduction of the
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Conference's polycentric prototype beyond 2022. It also underlines the importance of going back to the roots of the
GD by identifying key political issues that need to be shaped and assessed by citizens. This is a point we will return
to in the next section.
Having set the temporal, axiological and substantive overlaps between the GD and the CoFoE, another fundamental question emerges: how to ensure a methodological synchrony from a procedural standpoint? Indeed, our
main contention is that the CoFoE should focus not only on the substantive side of the Green Deal but also on its
deliberative side in order to ensure its success in the medium to long term. Therefore, a reflexive process of implementation and development would greatly benefit the GD and the CoFoE.
As previously mentioned, the CoFoE and the GD aim at, substantively, creating a vision for the sustainable
future of Europe61; procedurally, they both also aim for this vision to be representative of the interests of the diverse
constituencies within the EU. However, the GD and the CoFoE highlight different approaches to increased public
participation in the EU and, by extension, peaceful contestation. The deliberative role of the CoFoE is perhaps most
self-evident in view of its aim to involve a wide range of actors across the EU and its bottom-up nature (though supplemented with top-down elements such as the setting of key topics, selection of actors and other parameters).62 In
contrast, the Green Deal is a package of top-down policies aimed at achieving a pre-determined policy aim, based on
a shared political understanding—at the Member State level—of a transboundary problem.63 Yet, the GD has also
made public participation a central aim in its implementation. Thus, if the GD points to public participation in
problem-solving rather than problem-definition, meaningful public participation in problem-definition as well may still
be achieved. This raises the question of the extent to which these two processes could be seen to nurture each other
and how the CoFoE, as a deliberative prototype, could actually strengthen the polycentricity of the GD, transforming
it into a true citizens' Green Deal.
Already before the Green Deal, the EU has put in place numerous ways in which the public can be involved in
environmental decision-making, environmental justice and the private enforcement of EU environmental law—
though all of these mechanisms continue to have important shortcomings.64 As part of the GD, the Commission considers addressing one of these—the limited standing of citizens and non-governmental organisations (NGOs) who
want to challenge environmental decisions—through the revision of the Aarhus Regulation.65 Moreover, there is the
suggestion of creating a monitoring dashboard aimed at ensuring Member State-level implementation efforts. However, the Green Deal's main innovation for democratic inclusion is the European Climate Pact, which is aimed at public information sharing, the provision of real and virtual spaces where citizens can express ideas, and support for
grassroots initiatives on climate change and environmental protection, which was launched on 16 December 2020.66
These public participation initiatives suggest the solicitation of input from different EU constituencies, which may
lead to tangible changes in the (implementation of the) Green Deal, making the GD a more collaborative process.
Nevertheless, for a more polycentric EU, these avenues of public participation remain problematic as many of
them still depend on the Member States and/or EU institutions for their effectiveness. As a result, too few of them
successfully challenge the hierarchical power of these actors, thus limiting their potential for inclusivity and their
chance of success through citizen ownership. In addition, many of these forms of public participation—with perhaps
the exception of the Climate Pact—do not allow for horizontal dialogue and debate between different actors. Most
The Council and Parliament's policy priorities for the CoFoE are a ‘green and just transition and climate neutrality by 2050’ and ‘environmental
challenges and the climate crisis’, respectively. See Council (revised) Position, Conference on the Future of Europe, 3 February 2021, 5911/21, https://
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of the public participation is unidirectional, targeting the Member States or EU institutions. Again, exceptions to this
can be found—for example, public consultation notes related to legislative proposals are open to the public—but as a
rule, the aim (and result) is not the creation of ‘low cost, local arenas to resolve conflict among users or between
users and officials’67 necessary to maintain dynamic and constant participation and contestation. This finding is in
line with more general observations regarding the nature of climate law and policy design, which tends to favour
actors with considerable socio-political power.68 Thus, there could be significant synergies between the debates and
dialogues under the Climate Pact and those of the CoFoE. It is, however, unclear whether any such integration, or
even interaction, between these fora is foreseen, or considered desirable, while this should be at the top of the
CoFoE's agenda in order to ensure the success of the GD.
The CoFoE is essentially a species of citizens' assembly: a random selection of citizens asked to make recommendations on a certain policy issue. These assemblies are generally used to respond to three types of public policy
problems: value-driven dilemmas; complex problems that require trade-offs; and long-term issues that go beyond
the short-term incentives of political cycles.69 The problems targeted by the Green Deal, in particular climate change,
fit these characteristics perfectly, making them a particularly good fit for this type of forum.70
In this spirit, there is one main way in which public participation in the CoFoE as a polycentric prototype may be
pushed forward: through participation of a diverse selection of EU actors in the process itself. In this regard, there
was a widespread concern that participants might self-select into the platform, meaning that only those with preexisting knowledge and interest in the EU would participate. However, the citizens' panels look to counter this effect
as they are randomly selected and participation partially compensated; and some of these randomly selected individuals will also be present in the conference plenaries (though only as participants, not decision-makers).71 While this
still means that Member States have a strong voice in the plenaries, the “consensus”-based voting on proposals
means that there is no Member State veto on traditionally controversial issues.72 Nevertheless, in terms of inclusivity
and in light of the GD's expected effects on the economy, standard of living, innovation, jobs and the need for (re-)
training of younger and older generations of the workforce, corporate partners that will influence the financing of
the Green Deal may also need to be included. Furthermore, other issues would need to be addressed in order for the
CoFoE to constitute a meaningful polycentric prototype.
Though in some ways distinctly different, public participation in the CoFoE and the GD share one important
obstacle: even when institutional barriers are removed, the complexity of the issues—and the EU itself—is an
obstacle for diverse participation.73 In addition, it undermines the functionality of public participation as a means
of peaceful contestation in the context of common problem-definition and problem-solving: if the problem—or
associated process for its resolution, such as the law—is so complex as to require highly expert knowledge
before meaningful participation is possible, we are faced with a situation of de facto power monopolies. For
example, the new financial instruments created by the Green Deal, and the important role foreseen for private
sector financing, create a need to reflect on the kind of contestation and public participation mechanisms that
may be needed for these financial instruments,74 beyond more general methods of accountability currently in
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place.75 Another issue that the Green Deal's implementation has underlined is the role of the Commission and
its ability to adopt delegated acts, for example the power to do so in relation to the proposed Climate Law,
which, according to the opinion of the European Parliament's legal services, would not be in line with Article
290 TFEU.76 Both these topics require specialised legal and economic knowledge, which may not feature heavily
in the citizen-driven debates of the Conference.
Complexity can be linked to lower participation rates, which in turn lead to greater dissatisfaction with representative democracy and an erosion of trust in politics.77 However, if successfully debated, these would be important
features to include in recommendations related to the greater accountability and transparency of the EU more
broadly that could come out of the CoFoE. This in turn raises the question as to how to ensure a good balance
between inclusiveness and diversity of participants within the Conference,78 and level of familiarity with EU processes. These examples stress the importance of polycentric prerequisites of fostering the ability to learn and access
information equally within the EU in ensuring meaningful public participation and peaceful contestation. This also
calls for further reflection on how to make permanent and institutionalise the Conference model beyond 2022 in
order for it to inform the Green Deal throughout its policy, legislative and implementation cycle, not only substantively but procedurally as well, the two being intrinsically linked in a virtuous democratic circle.
Initial findings of earlier work regarding the EU's functioning as a polycentric system show that, despite the EU's
polycentric promise, some institutional essentials and prerequisites only function incompletely and/or for some
groups.79 Moreover, it is analytically and theoretically challenging to “scale up” the polycentric framework offered
by Vincent and Elinor Ostrom—and more generally the work undertaken by the Bloomington School—from the community level to larger jurisdictions such as the EU, and/or to larger scale problems such as climate change.80 This
scaling problem closely interlinks with the issue of incomplete/selective polycentricity, as the relevant centres of
decision-making and self-governance become further removed from each other and possibly do not interact at all,
limiting competition, co-operation and conflict-resolution options.81 The CoFoE, through its multi-spatial scale, could
be a remedy to this scaling issue. The Conference is indeed constructed around a multilingual digital platform, four
citizens' panels and several plenary sessions, which interact through recommendations and contributions, with the
involvement of close to 20,000 participants. Alongside these elements, there are also other decentralised events,
online and in person.82
Another central question is how to streamline these debates in order for them to amount to substantive participation and debate. Notably, research and policy assessment on distributive effects of EU policies thus far have
mostly been ex ante; though important, more ex post research is needed to assess actual impacts of these policies
on different societal groups.83 It is also uncertain whether these assessments would be made (public) early enough
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for citizens to engage with them in the context of the CoFoE. Moreover, there are common heuristics that make it
harder for people to consider these effects constructively; for example, people are hard wired to weigh losses more
heavily than gains.84
The broad scope of the topics earmarked for debate in the Conference makes detailed debate generally unlikely
both in terms of contestation and participation shaping policy. This means that the Conference's recommendations
are likely to feed into processes within, inter alia, the Commission, that are seen as particularly “undemocratic”,85
which means that any trust created through the Conference would not “scale” upwards. This is especially true as the
Council,86 and several Member States, have already stressed that the CoFoE cannot and should not result in any
type of expectation for Treaty-level reform, although France, in charge of the Presidency of the Council of the EU
for the first semester 2022, and Germany87 have explicitly expressed their support for such a possibility. In any
event, this emphasises the importance of ensuring a clear mandate and transparent process to ensure that the implementation of the Conference's recommendations is in line with its participatory and inclusive goals. Lessons could be
taken from more established public participation processes such as the Citizens' Dialogues88 and Citizens'
Consultations,89 but the divergent Council and Parliament positions on this issue and among these institutions make
clear that this is as much a political question90 as it is a technical or formal one. The joint Chairmanship between the
Parliament, Council and Commission therefore has the crucial outstanding task of clarifying the mandate of the Conference and how its outcomes will be incorporated into the fibre of EU policymaking. European Parliament President
Sassoli suggested that formalising this mandate may not be desirable since this may presuppose certain outcomes
and/or diminish ambition levels.91 While this may be true, it also leaves less ambitious EU institutions and Member
States, with broader scope for sidestepping or ignoring the Conference's outcomes. And equally importantly, it
detracts from the transparency and predictability of the Conference's processes.
In summary, the European Green Deal sets out a transformative vision of the European Union's economy in light
of environmental and climatic challenges. Its adoption and implementation overlap with the Conference on the
Future of Europe—a forum for public debate on the EU's medium and long-term goals. From a polycentric governance perspective,92 these developments signal a potential shift towards a more polycentric EU that addresses
mutual vulnerabilities in an inclusive, bottom-up and solidarity-driven way. However, in order to do so successfully,
the re-establishment and operationalisation of trust through public participation and peaceful contestation is essential. The CoFoE, if conceived as a polycentric social engineering exercise and prototype, could result in procedural
synergies with the GD that would transform it into a true citizens' Green Deal.
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3 | T H E C O F O E ' S S U B S T A N T I V E A D D E D - V A LU E : E N S U R I N G A T R U E
C I T I Z E N S ' GR E E N D E A L T H R O U G H SH A R E D P R O B L E M - DE F I N I T I O N A N D
PROBLEM-SOLVING
Apart from the procedural aspects previously analysed, public participation in the CoFoE could also be pushed forward by making the outcome have tangible effects on the EU's structure and direction. This kind of power is traditionally within the exclusive purview of Member States through Treaty revision negotiations. The CoFoE could
achieve the same in a bottom-up fashion through the recommendations for “concrete measures” coming from its
plenaries93 and, more fundamentally, by setting the EU's agenda. The latter would involve not only problem-solving
but also shared problem-definition. This is particularly powerful as the way an issue is framed often has a fundamental impact on proposed solutions.
For example, citizens are increasingly supportive of the EU's energy policy,94 but its competences in this area
are limited. Whether a recommendation pushing for a broader EU mandate in this area would be acted on remains
an open question. Similarly, critical recommendations on more controversial parts of the Green Deal, such as the
conceptualisation of “sustainability” that it promotes—one that is premised on critical growth, rather than degrowth;
and its vision of the EU's role vis-à-vis third countries when it comes to environmental and climate challenges—one
of a leader and “enforcer” through conditional trade relations, but much less clearly one that takes responsibility for
its role in environmental problems in other parts of the world—may not be addressed or taken further by the EU
institutions. This potential failure to act on the shared problem-solving that EU citizens engaged in at the CoFoE
could result in a trust-reducing conflict, rather than create broader ownership of the European project.
This section will therefore touch on several central issues within the EU's sustainability policy and reflect on
how the CoFoE, and any potential successors, may help in defining its goals and parameters. True to a polycentric
perspective, my point here is not to provide answers pertaining to the specific content of the GD; these should be
the subject of shared problem-definition and problem-solving. However, it is worthwhile to sketch the contours of
some key issues that should be subject to this polycentric participation in order to stimulate bottom-up trust and solidarity, ultimately leading to greater legitimacy and success of the GD.
The scope of the Green Deal is vast and to do justice to each of the programmes that it seeks to influence or
create would require an analysis that goes far beyond the scope of this article, especially since there are many different (legal, environmental, economic and social) bases on which to assess each policy suggestion. In light of the aim of
this article—inventorying the possible implications of the CoFoE for the GD—this section will instead present an
overview of the Green Deal's main ambitions and their main challenges, and analyse these ambitions in light of the
principles that the GD itself aims to prioritise: sustainable and inclusive (“just”) growth; the ‘do no harm’ principle;
and global leadership.

3.1

|

Towards “sustainable” growth?

The Green Deal strives for sustainable and inclusive growth. All three concepts—sustainability, inclusivity and
growth—are multifaceted and open to a broad range of interpretations, which in turn depend on many political,
social, economic and environmental considerations. The CoFoE process, could, and arguably should, be a forum for
this type of problem-definition.
The economic model underlying the concept of “sustainability” and accompanying the green transition could
benefit from citizen debate. The GD seeks to marry socio-economic and environmental objectives through “green
growth”. The Green Deal is often categorised as a new version of the green growth narrative (‘critical green growth
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model’, rather than a break with this tradition.95 While green growth advocates the “decoupling” of economic growth
from resource use, it remains fundamentally different from “degrowth”. The focus of green growth is to maintain a
certain standard of living through economic growth and competitiveness in line with environmental objectives,
where possible. Degrowth would imply a reversal of priorities, where environmental justice and living standards must
be accommodated within planetary boundaries, and socio-ecological wellbeing may be prioritised over economic
growth. In other words, green growth supports an understanding of “sustainability” where environmental, economic
and social sustainability are—in principle—weighed equally but continue to be premised on growth, i.e. “economic sustainability”. Under a degrowth model, this balance shifts to prioritise environmental sustainability. Since the choice
between these two models entails a fundamental political choice on the meaning of ‘economic sustainability’ with a
wide range of consequences on citizens' lives, the latter ought to have a say, at least through a citizens' assembly.
Furthermore, within the green growth narrative, the Green Deal focuses heavily on inclusivity and a just
transition—hallmarks of “social sustainability” and inclusivity. The Green Deal emphasises a ‘just and inclusive transition’ towards a sustainable, zero net emissions economy, reflected primarily in the “Just Transition” elements and
the financial measures linked to the transition.96 The term “just transition” emerged in the late 1970s in the
United States. Since then, many restatements of the term have been offered at national and international levels.
Shared basic goals that have emerged from these debates and policy statements include: the reduction of social and
regional inequalities in terms of environmental health hazards and impacts, access to eco-system services and social
inclusion; the prevention of disproportionate burdens of vulnerable households and ensuring they also have access
to financial savings; and overall positive effects on employment opportunities, also for regions negatively affected.97
The aim of a just transition is both politically sensitive and economically complex: the transition advocated by the
GD will result in winners and losers. Even if measured by seemingly objective standards, for example through economic modelling, decisions of which factors, areas, sectors and time lines to include will heavily influence the
resulting policy decisions and therefore cannot be viewed as politically neutral, and this might be a typical issue to be
dealt with by the CoFoE.
Many different parts of the GD reflect the need for continuous balancing, both in terms of different types of
sustainability aims, and in terms of accommodating winners and losers. For example, the EU continues to rely heavily
on carbon pricing. This means that a “good” carbon price must be established across economic sectors in order to
manage the effects on industries and (regions of) Member States. There is no “easy fix” for this problem: if there
were to be a single carbon price for all sectors and countries, which is viewed as the economically efficient option,
there will be higher impacts on certain sectors and countries, depending on their carbon intensity and the possibilities for reform.98 Relatedly, the ideal combination of emission permits and taxes—traditional tools for the internalisation of externalities—is hard to find, and would require revision of the 2003 Energy Taxation Directive.99 These
are also questions at the heart of “social sustainability” that would be worth addressing in the framework of the
CoFoE or its future iterations.
Relatedly, the Green Deal also emphasises the role of the—non-binding—European Pillar of Social Rights, for
example by pointing at social risks of the energy transition, such as energy poverty.100 While the EU's role regarding
energy poverty remains restricted to offering “guidance” to the Member States, it is clear that many of the foreseen

95

See, in detail, M. Ossewaarde and R. Ossewaarde-Lowtoo, ‘The EU's Green Deal: A Third Alternative to Green Growth and Degrowth’, (2020)

12 Sustainability, 9825, doi:10.3390/su12239825.
96
See Green Deal, above, n. 1, 15–18. See, also, European Commission, Proposal for a Regulation of the European Parliament and of the Council
establishing the Just Transition Fund, COM(2020) 22 final, 14 January 2020.
97

See D.A. Heyen, L. Menzemer, F. Wolff, A. Beznea and R. Williams, ‘Just Transition in the Context of EU Environmental Policy and the European Green

Deal’, (2020) Issue Paper under Task 3 of the Service Contract on Future of EU Environmental Policy, 13.
98
See G. Claeys, S. Tagliapietra and G. Zachmann, ‘How to Make the European Green Deal Work’, Policy Contribution No. 14, November 2019, Bruegel, 3.
99

Council Directive 2003/96/EC restructuring the Community framework for the taxation of energy products and electricity. The EGD does include such a

revision; see Green Deal, above, n. 1, 5.
100

Ibid., 6.

314

van ZEBEN

reforms101 will touch on areas in which the EU currently has limited competence.102 To discuss the bindingness of
the European Pillar of Social Rights or the current scope of the EU's competences in the framework of a citizens'
assembly, even more so if Treaty reform is one of the possible outcomes of the CoFoE, might be a much welcomed,
if not necessary, development towards concretely defining and operationalising social sustainability.
Another illustration of how the concept of “just” and inclusive growth can quickly become blurred in light of
other considerations can be found the Just Transition (JT) Fund's role in incentivising reluctant Member States, such
as Poland, which is thus far the only Member State that has refused to commit to the 2050 zero net emissions target.
Poland also looks to be one of the largest prospective recipients of the Fund.103 Similarly, one of the main goals of
the JT Fund is to support workers in industries that would shrink or disappear as a result of the transition to a zero/
low carbon economy, e.g. coal. Though these jobs do not make up a significant share of the EU economy, or even
national economies, they can have a significant regional impact. For example, one region in Poland stands to lose
41,000 jobs while three other regions (in the Czech Republic, Romania and Bulgaria) could each lose more than
10,000 jobs.104 It remains to be seen how the JT Fund will interact with the Recovery and Resilience Facility and the
European Globalisation Adjustment Fund (EGF). The budget of the EGF, established in 2006,105 has not been fully
used over the past years (annual budget of €150 million between 2014 and 2020 with on average €40 million
claimed) despite its scope expanding over time. There is no clear indication why carbon-intensive industries or
regions could not be added to its scope.106
Similarly, the pandemic—and its expected economic consequences—has provided an opening for Member States
to question, and potentially undermine, the Green Deal's ambitions by pitting economic transformation against economic recovery.107 The Czech government has already suggested scrapping the Green Deal entirely, while a Polish
minister raised the option of discontinuing the EU ETS.108 However, economic recovery and the Green Deal's environmental and climate ambitions are not necessarily antagonistic—as stressed by at least 17 ministers, who called for
green economic recovery measures109—but the perception that they may be is (politically) persistent. The EU's
COVID-19 recovery package, Next Generation EU (NGEU), rejects this premise, committing €750 billion to a green
and sustainable recovery and resilience plan for the pandemic.110 The Recovery and Resilience Facility (RRF) Regulation requires Member States to formulate national recovery plans that invest in six policy areas that are closely
aligned with the Green Deal areas,111 including green transition, digital transformation, inclusive growth and jobs,
social and territorial cohesion, health and resilience, and next generation policies by 30 April 2021.112
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On these issues, concretely shaping the meaning of a “just” and “inclusive” growth from a “social sustainability”
perspective, relying for their solution on trust and solidarity, and potentially generating far-reaching consequences
on citizens' lives, to empower the latter through the CoFoE or its future iterations would have more than an added
value; it would be a precondition to their success and legitimacy. The greening of European economies and the synergies between environmental and climate ambitions and economic goals would similarly be worth addressing in a
polycentric forum such as the CoFoE.
In terms of “environmental sustainability”, the Green Deal goes beyond climate-related goals, as is to be expected
given the broad scope of the EU's environmental competence.113 Nevertheless, it is useful to distinguish some of
the elements of the Green Deal that focus more broadly on the environment, beyond climate change, in light of the
differences in relevant actors and instruments involved with their implementation. When it comes to environmentally sustainable growth, the GD's greatest impact would appear to be a restated ambition for achieving the EU's
environmental goals. In the lead up to the Green Deal, the European Environmental Agency reported that none of
the EU's 2030 environmental objectives as listed in the 7th Environmental Action Programme (EAP) were likely to be
achieved.114 However, in an initial assessment of the Green Deal by the Institute for European Environmental Policy
(IEEP), the achievement of all but three of the environmental objectives specified in the 7th EAP continues to be tenuous or in fact unlikely.115 The only elements of the Green Deal that are assessed as improving the likelihood of
achieving the EU's environmental objectives are the Industrial Strategy, with respect to the goal of achieving clean
industrial technologies and processes; the initiatives focused on improved energy efficiency such as the review of
the Energy Efficiency and Renewable Energy Directives, and the TEN-E regulation; and the circular economy action
plan with respect to waste management.116 Naturally, this first impression was based exclusively on the Green Deal
and its roadmap and much will depend on its implementation and execution. Nevertheless, the picture painted is not
a hopeful one: it highlights lack of ambition, lack of specificity and, at times, lack of specific environmental goals
entirely, such as noise pollution and water abstraction.117 Deliberation on these issues in the CoFoE may result in
increased citizen ownership of these environmental sustainability goals, which may act as a catalyst for their—at this
stage, very tenuous chance of—success.
From a cross-sectoral policy perspective, the recent Common Agricultural Policy (CAP) reform appears to confirm this gloomy prediction, with many of the most promising proposed amendments—such as amendment 881 on
organic farming—being excluded from the final plans. A longstanding criticism of the CAP is its failure to respond to,
and integrate, environmental objectives;118 rather, the CAP focused exclusively on the effective management of agricultural goods in the internal market.119 The most recent reform of the CAP,120 affecting the post-2020 period, was
in many ways a test case as to the potential impact of the GD on related policy areas and their development. Many,
including Commission vice-president Frans Timmermans,121 have been critical of the results, approved by the Council and the Parliament, viewing them as unsuitable for the achievement of the Green Deal, including the Farm to
Fork, aims.122 The CoFoE, as well as future similar European deliberative exercises, focusing on goal-definition prior
to solution-finding, could make a significant contribution in facilitating cross-policy exercises and consistently
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ordering, prioritising and balancing the goals of the various policies involved, based on a clear definition of “environmental sustainability”, among other forms of sustainability.
To conclude, the CoFoE or its future offspring could play a significant role in drawing and operationalising the
many shades of “sustainability” to ensure the success of the GD.

3.2

|

A green oath to ‘do no harm’?

As will have become clear, the regulatory impact of the GD will be significant. There will be considerable redrafting
of existing legislation and the adoption of new policies and regulations. The Commission addresses this development
in two ways: first, in reference to its Better Regulation agenda, aimed at simplified legislation whose impacts are
minimised;123 and second, by attaching an explanatory memorandum to each GD-related legislative proposal and
delegated act that shows how Green Deal initiatives achieve the ‘green oath to do no harm’,124 portrayed as essential in achieving the GD's goals.
The ‘do no harm’ principle has not been articulated in EU environmental or climate policy before and its meaning
is not immediately clear from the text of the GD. Developments related to the Recovery and Resilience Facility have
provided initial information regarding the role and impact of the principle. Specifically, the sustainable finance
(SF) taxonomy developed to help investors and companies to develop projects under the RRF requires economic
activities to make a substantive contribution to one of six environmental objectives as well as to ‘do no significant
harm’ to the other five objectives, and meet minimum safeguards, such as the UN Guiding principles on Business
and Human Rights.125 The SF taxonomy report shows that when an activity is considered a high risk for significant
harm to, for example, climate change mitigation, additional technical screening may be required.126 The assessment
of this risk is based on the technical screening criteria contained in the Report.127
At a principled level, two main questions may be raised about the ‘do no harm’ principle: whether this interpretation of the ‘do no harm’ principle can, and will, be politically and legally enforceable on the Member States and the
EU institutions; and how this principle relates to other EU principles, such as the integration principle in Article
11 TFEU. With respect to the former, it is prima facie hard to see how the ‘do no harm’ principle will be more likely
to lead to political or legal enforcement than the principle of subsidiarity, as there are (even) fewer legal safeguards
to ensure this.128 With respect to the latter, the obligation to integrate environmental protection requirements into
the definition and implementation of Union policies ‘with a view to promoting sustainable development’ provides a
similarly strong basis to hold the EU, and to a lesser extent Member States, accountable.129 However, this potential
has arguably not materialised and the GD provides few leads on how the fate of the ‘do no harm’ principle will be
different. Whereas Frans Timmermans has stated that: ‘I think this principle of do no harm should be guiding all of
us as of now’,130 Member States have been split, with respect to the RRF, with some refusing to implement the taxonomy due to its negative evaluation of fossil fuel-related investments, and others asking for even higher thresholds
for gas project inclusion.131
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The developmental history of EU (environmental) principles has been one monopolised by the Court of Justice
of the European Union, often in dialogue with national courts, and the European Commission.132 The GD and the
CoFoE allow for an additional voice in this debate where citizens could directly comment on the meaning and role of
these principles, without having to navigate lengthy and costly court systems. The incorporation of citizen deliberation would, moreover, constitute an important complement to the more parliamentary routes discussed
so far.

3.3

|

Global leadership

The Green Deal's goal of making the EU's economy sustainable, inclusive, competitive and climate-neutral reflects
pre-existing EU objectives as well as external commitments, such as the United Nations' 2030 Agenda and the sustainable development goals,133 and the Paris Agreement.134 Unsurprisingly, a global leadership position for the EU in
the related international agendas is a pillar of the Green Deal and may even be argued to take the shape of a “principle” underlying the GD, as multilateralism is such an intrinsic part of EU environmental policy.135 The expression of
this principled ambition raises, or should raise, important questions as to how the EU's past and current role in creating environmental impacts in other parts of the world impacts its global leadership on these issues. However, the
Green Deal does not specify how the EU will support a “just transition” in other parts of the world.136
While instruments such as an energy tax would internalise the costs of “foreign” emissions and might even
incentivise climate action in exporting third countries,137 it does not make emissions taking place outside the EU, for
products meant for the EU market, part of the EU's carbon tally. The global equity concerns caused by the large
share of EU emissions that take place in third countries are thus not incorporated in the GD. In addition, the leveraging of the EU's trading position in order to impose environmental practices on third countries has been the subject of
an extensive and ongoing debate, with many questioning its effectiveness and desirability.138 Moreover, the EU is
not alone in setting, for example, a climate-neutral target for 2050; China, Japan and South Korea announced similar
targets in 2020.139 Though the GD is arguably one of the most comprehensive sustainable growth agendas adopted
by a large economy in recent years, the EU is unlikely to be able to position itself as a leader if it fails to implement
and enforce its ambitions successfully.
Brexit has emphasised that identity plays an important role in the European project. European identity, and by
extension the desirability of EU membership, speak to how the EU addresses important problems and values “at
home”, but also how it treats third countries.140 EU global leadership on sustainability are—or again, should be—an
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embodiment of EU values and identity, which are worth addressing in the framework of the CoFoE, or hopefully
future European citizen assemblies tackling this theme.
In summary, many foundational issues within the Green Deal still require further definition and implementation,
including its conceptualisation of “sustainability” and related trade-offs, the formalisation of the ‘do no harm’ principle, and the contours of the self-proclaimed global leadership of the EU on GD-related issues. The CoFoE, and possible successors, offer an opportunity to involve European citizens in this process. This would benefit the substantive
formulation of these concepts and their solutions, but it would, moreover, add to their ownership by the European
peoples, adding to the likelihood of successful implementation of the GD.

4

|

C O N CL U S I O N S

This article views both the Green Deal and the Conference on the Future of Europe as important examples of, and
key tools for, a more polycentric Europe. A polycentric reimagining—and in many cases, simply facilitating polycentric
practices and potential already in place—can result in a diverse set of benefits.141 In the context of the GD and the
CoFoE, this polycentric approach points to the need to place specific emphasis on public participation in the sustainability policy and practices of the EU. By ensuring citizen empowerment through citizen assemblies such as the
CoFoE, the success and legitimacy of the GD, as a central part of the EU's sustainability agenda, could be strongly
amplified.
By shaping the CoFoE process in ways that encourage public participation, peaceful contestation and trust, the
CoFoE would allow for shared problem-definition and problem-solving, which is essential in addressing transboundary problems with intergenerational implications such as climate change. Given the challenging road ahead for
the GD, the CoFoE provides an important avenue for input, buy-in, and ownership by its most essential stakeholders:
the European peoples.
By highlighting several procedural and substantive overlaps and synergies, several low-cost, high-gain, opportunities were presented that can make these processes mutually reinforcing. More generally, the CoFoE, and possible
future iterations, should be central to the EU's democratic integration and its longevity. In considering their design
and outcomes, these polycentric insights and emphases on problem-definition and problem-solving should be
considered.
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