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ABSTRACT

In 2012 public service trade unions and water activists started a
European Citizens’ Initiative to get the human right to water implemented in European law. It became the start of the “Right2Water”
movement that successfully defended drinking water supply in
the European Union against European Commission plans for liberalisation, marketisation and the subsequent threat of privatisation. In countries with a good functioning public water system,
resistance against privatisation of water was high, especially in
Germany, Austria and Belgium, but surprisingly this level of resistance was absent in the Netherlands, which has a similarly good
and well-known public water supply system. In this article we
interview two persons that have both experience in European as
well as in the Netherlands’ water policies and legislation, and in
water services provision. We investigate how the right to water is
defined, legally decreed and socially interpreted and defended at
different levels. We also investigate the apparent paradox with
regards to water in the Netherlands, where people seemed very
committed to and proud of their public water management, but
did not stand up against a privatisation threat, whereas around
the globe water privatisation plans are met with great
resistance.
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Introduction
Since the early 1990s, the World Bank and financial institutions have promoted the
privatisation of water services and property rights as a means to improve the efficiency of water supply and people’s access to water. Water privatisations and a
neoliberal water governance rationality quickly provoked a wave of resistance around
the world, with emblematic, high exposure in the Cochabamba water war, as it often
led to increasing prices for water and less access to water for the poor (Bakker 2010;
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Boelens, Perreault, and Vos 2018; Hall and Lobina 2012a, 2012b; Roth et al. 2018;
Sultana and Loftus 2020; Vos and Boelens 2018). The struggles for water justice
reached a milestone when the United Nations General Assembly recognized the
universal human right to water in 2010 through Resolution 64/292 (UN 2010).
Activists saw a confirmation that “water is for people, not for profit” (Barlow 2015).
This resolution formed the basis on which the European Citizens’ Initiative “Water
is a human right!” was built. The campaign, for which the authors of this paper
were respectively European coordinator and Ambassadors, united social movements
and civil society organisations in Europe to demand the implementation of the
human right to water in European legislation and subsequently to stop liberalisation
and privatisation of water utilities (Van den Berge, Boelens, and Vos 2018; Van den
Berge, Vos, and Boelens 2021). The movement became known as “Right2Water” and
was headed by EPSU, the European Federation of Public Services Unions.
In 2012 and 2013 the Right2Water campaign raised much support and collected
nearly two million signatures across the European Union for its proposal to implement the human right to water and sanitation into European legislation (Bieler 2017;
Van den Berge, Boelens, and Vos 2018). Local and national citizen movements and
water activist groups in many European countries joined ardently, entwining their
demands and proposals. Remarkably however, contrary to the expectations and (self)
image of the Dutch (“we have water in our genes,” and “God created the world but
the Dutch created the Netherlands”) the campaign did get little response in the
Netherlands—quite different also from the response in neighbouring countries like
Germany and Belgium.
In this interview article we look for explanations; for understanding also how, in
this arena, drinking water access and services rights have been defined, legally
decreed, and socially defended, at different institutional scale levels. We relate this
to questions about the constitution and strategies of Europe’s multi-scalar social
movement, in settings of legal pluralism, governance complexities and legal-normative
controversies—in particular the politics of intra-systemic legal pluralism (Guevara-Gil,
Boelens, and Getches 2010; Roth, Boelens, and Zwarteveen 2005). The latter arises
when multiple layers, spheres or legal sub-orders within a positivist legislative framework (formally or apparently) contradict on the same topic—e.g. to allow for privatisation of public water utilities or not—and when different actors (often at different
scales, i.e. national and EU) mobilize these contradicting rules to advance their
interests or worldviews (e.g. Boelens et al. 2005). Since its constitution, the European
Commission has promoted an open European market for public service provision.
Drinking water provision has always been exempted from obligatory open market
procurement. However, at many instances proposals have been presented to force
the opening of the drinking water provision market in all member states of the
European Union. In 2011 a new proposal was presented for a concessions directive
that would encourage member states to open markets for municipal services including
water supply (European Commission 2011; CEO 2013).
In the Netherlands, unlike the UK, France or Spain, all drinking water is provided
by public utilities (Turri 2021). Water utilities are protected against privatisation by
national law (Pronk 2002). An obligatory opening of the market for drinking water
provision would create legal incompatibility among national and European Union
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normative frameworks, and, at once, coherence and (neoliberalism-flavoured) uniformity at the European Union scale. At crucial moments the Dutch minister responsible for water provision and the Dutch federation of public drinking water utilities
have prevented obligatory marketisation of drinking water provision in both the
Netherlands as well as at the level of the European Union.
Next to this intra-systemic European legal battlefield, the existence of legal diversity and tensions about control of and participation in drinking water governance
are also manifest within countries, as regulations about participation of users’ committees in drinking water utilities vary from country to country and among cities
(see e.g. Le Strat 2010).
We interviewed two experts on the theme of the right to water: Satoko Kishimoto
(SK), coordinator of the Public Alternatives programme of the Transnational Institute
(TNI) in Amsterdam, and Piet Jonker (PJ), former manager of Dunea (the public
water utility of the province South-Holland, The Netherlands) and former chairman
of the Commission for Legal and Economic Affairs of Eureau, the European
Federation of National Associations of Water Services). Both have extended experience with water services provision, the human right to water and its practical
implications. We spoke with them on separate occasions (Jonker: 19 October;
Kishimoto: 21 October 2021, with subsequent follow-ups) but when writing the
paper we have combined the two interviews content-wise.

Could you please tell us about your background and your engagement with
the water sector?
SK: My name is Satoko Kishimoto. I’m working for the Transnational Institute (TNI)
based in Amsterdam. TNI is a policy research organisation supporting and providing
research to social movements on environmental and social justice. I was an environmental activist and active in the youth environmental movement in Japan in the
1990s and I began working with TNI in 2003, at the time of 3rd World Water
Forum held in Kyoto, Japan. I started the water justice project in TNI to seek
alternatives to water privatisation and I am the co-founder and coordinator of the
Reclaiming Public Water (RPW) network. I worked within TNI with the “right2water” movement and its campaign the European Citizens’ Initiative (ECI) and I am
part of the global water justice movement and support local campaigns to fight
against water privatisation. Privatisation is and has been a big issue and the resistance protests are very strong in the global South. I am committed to the global
fight for water, environmental and social justice.
PJ: My name is Piet Jonker. I was managing director of the Duinwaterbedrijf Zuid
Holland, later Dunea, from 1994 to 2015. Dunea is one of the ten public drinking water
companies in the Netherlands. Before that I was an alderman of Amsterdam for 12 years.
In my time as director of Dunea I have been quite active at European level at EurEau,
the federation of all national associations of drinking water and wastewater companies
in the European Union. I was chairman of the committee for economic and legal affairs.
I was also active at CEEP (European Center of Employers and Enterprises providing
Public Services), the European employers’ association of public companies.
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As an alderman of the city of Amsterdam I started very young, when I was 32,
and then I got the municipal water company in my portfolio. Therein lies the relationship with nature, such as with the dunes where Amsterdam water supply comes
from, which appealed to me. The director of the water company at that time was
active at the International Water Association (IWA), for all kinds of development
projects. So, in the 1980s I came into contact with projects in the Middle East, in
Japan and everywhere through water, which I found very interesting. When I had
been alderman for 12 years in 1994, I wanted to do something at the interface of
public and private and then I could become director of Dunea. I actually wanted
to do this for five years, but I enjoyed it so much that I stuck with it. So, in fact
I’ve been involved with drinking water since 1982.
From your point of view, what is the way drinking water should be managed?
SK: The World Bank and other financial institutions keep promoting the privatisation
agenda, liberalisation and commercialization of water. They claim that there is no
alternative to achieve universal access to water and sanitation without privatisation.
I really felt that this is not true. I think there are other ways to make a public
system work, based on the real value of what water is and what it means to society;
that water is a human right and that water is a common. That means that we have
to preserve water resources and to achieve universal access to water.
PJ: Pressured pipe water delivery started in the 1820s in England as a provision
for the wealthy, but soon doctors said that the provision of safe drinking water was
very important for public health after the discovery that cholera was not caused by
bad air but by bad water. Then there was a strong pressure from the medical world
in all developed countries to supply clean drinking water to the whole population.
At the end of the 19th century, all main cities in the Netherlands had a well-developed
water supply system. You have to realize that drinking water supply is a natural
monopoly. Two tubes both serving a few customers in a street is expensive. The
costs go down if there is just one pipe that serves all customers. So, if you have
two suppliers of drinking water, then one will be taken over by the other that then
becomes a monopolist. A natural monopoly, which has such important consequences
for public health, should and must, in my opinion, be a task of the local government. All over the world, with only a few exceptions, drinking water supply is
considered to be the responsibility of local government. Unfortunately, this task is
often poorly performed. That is why around 1990 the World Bank started to proclaim that it was better to privatise water utilities. The arguments for privatisation
have always been: public companies are inefficient, they do not listen to their customers and are “slow in innovation” and privatisation will solve these problems.
That is the theory. Studies that compared the private water companies in England
and Wales with the Dutch public water companies have shown that this is a delusion, at least not based on facts. It is purely ideology. But that is the narrative of
the European Commission in its ill-considered approach to services of general
economic interest, with all those disasters in postal services and in public transport.
Under Margaret Thatcher, England went all out on the privatisation tour. Without
any research whether this privatisation actually worked, the European Commission

442

J. VAN DEN BERGE ET AL.

followed the English example. So energy services, postal services, public transport,
telecom and other public services were privatised. I think only telecom has been
successful. But that is because of the technological developments. In all other sectors
it has not worked. It is remarkable that also in the United States only one of 80
largest cities have a private company delivering drinking water. All others have their
own municipal water company. In Japan, they are also all state-owned companies.
An Italian professor, Massimo Florio, has carried out research on behalf of the
European Commission, on how privatisation has worked out in network sectors
(Florio 2013). He shows that market forces in all these sectors have led to a decline
in prosperity. Nothing has been done with that investigation. It’s just a myth that
market forces make things better. A government task may of course be delegated,
such as the French model of granting concessions. A government fulfils its task by
entrusting it to a private company. In my view, if the government keeps control of
this, it is in principle also fulfilling that task. I don’t think it is a good model, but
purely from the point of view of the right to water, that is in principle OK.
SK: Remunicipalisation studies and the water movement argue that privatisation
has failed and that it is possible to bring water back to the public domain. World
Bank and many national policies are, however, obsessed with privatisation and
neoliberal market ideas. To win this ideological debate we have to demonstrate that
it is simply not true that markets ensures better water services. The public water
system works much better and we began with water simply because it’s a natural
monopoly. Either at local level or national level: there is no competition! In case
of privatisation through concessions the private management has control over a
monopoly of a basic need. We want to keep public management and public ownership
over our water. With regards to the management of water, I think it does matter
how you organise. In Germany, for instance, they have “Stadtwerke” everywhere and
it makes sense to organise at local levels. But in many African countries government
is centralized, the ministry decides which model to choose. In that case it makes
sense to decide nationally. European countries are quite decentralized, so they often
work from the city level. But the big cities is one thing. Many small towns in Europe
have to make intermunicipal arrangements because one town is too small for a
water company. So at these intermunicipal or metropolitan levels it is important to
bring back the ownership to the public domain.
PJ: Another important question is: How do you deal with your customers?
Amsterdam traditionally had the system where they said: “It is so important for
public health, also poor people must have a connection to drinking water. We submit
the bill to the edifice owner, the person who owns the building. He has to pay, and
then charge it to the tenant.” This greatly simplifies the customer care work of the
utility, as edifice owners are smaller in number than tenants, less likely to move,
and more likely to pay their bills. In The Hague they have done it differently. After
World War I, the city decided to bill individual customers in order to give tenants
a motive to save water. This was accompanied by an active shutting off policy for
those who did not pay their bills. In The Hague cutting off drinking water to individual clients happened about 2000 times a year. Most of them were reconnected
within 24 hours, because if you can’t flush the toilet, you understand that you have
a problem and you will act to solve the problem.
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What is your view on the human right to water?
PJ: In the Netherlands it took a long time before everyone got a connection to the
drinking water mains. From an economic point of view, it is much cheaper to have
a drinking water network in cities than in the countryside. Rural municipalities
were left behind. In the 1920s, the provinces intervened and set up regional water
companies to connect the rural residents that often had to rely on less reliable
sources. Ultimately, this was achieved in 1975 with the Drinking Water Act, which
stipulates that drinking water companies have to provide water to every inhabitant
within their designated area at the same rate. Whether you live near the water
pumping station or in a small village in the middle of the country, all have the
same rate. A form of solidarity that I favour. Since then, drinking water supply in
the Netherlands has been well organized, but that is not the case in many places
worldwide. I have always seen the human right to water as a means to put pressure
on governments to ensure that everyone gets a connection to the drinking water
network. Everyone needs water, but in the slums around big cities in the Third
World people have to buy water that is not supplied through a drinking water
network. Usually the drinking water is provided by tanker trucks, that get water
from sources say 10-20 km away. Transporting water by trucks is many times more
expensive than pumping water through a pipeline. Poor people who live in slums,
this way, pay a lot for their water. They would greatly benefit from a connection
to the network. The costs of making a connection can easily be earned back, because
you would have a much cheaper water supply. The only problem is that poor people
can’t afford to pay upfront for making the connection. That is typically a government
job. The government has to do the pre-financing of the network, then people can
pay it back from their monthly savings. However, local governments and elites in
poor countries often prefer to use development money for the construction of roads
and not for drinking water supply, because they already have a car and a road suits
them. Moreover, the area in which they live will also already have a drinking water
network. So the right to water, for me is the right to a connection to the drinking
water network.
SK: I think of the human right to water as a kind of narrative, a discourse that
enables legal and policy changes. The United Nations General Assembly declaration
in 2010, in which the human right to water was recognised, created an interesting
momentum. It showed political positions and people politically united around the
value of water. It was a recognition of our collective actions and confirmed our
struggle at the UN level. I think the human right to water and sanitation is a fundamental starting point for water governance, both at UN level and at EU level.
That was the case in 2010 and after that I kept following the issue. I actually have
not worked on this personally. The Blue Planet project in Canada coordinated the
efforts and of course Pablo Solon, the then Bolivian ambassador to the United
Nations, played an important role. My role is to bring people together that are on
the ground fighting against water privatisation and to make them join forces by
networking and communication.
As a matter of fact, behind its claim for legally enacting the human right to water
throughout the EU, the hidden agenda of Right2Water and the trade unions was to
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demand a stop to liberalisation of water services in the European Union. A call to
prohibit privatisation. Nevertheless, is legislative ruling and legal ratification of “the
human right to water” necessarily in contradiction with “privatisation”?

SK: The Netherlands is considered as one of the most democratic countries in
terms of water management. One significant thing is the law that does not allow
private water management. Of course that is importantly related to the origins and
creation of the country and its history of water management. The governance of
water by elected water boards is a very interesting example of democratic water
governance, and the Netherlands has very well-functioning public water utilities.
This is very inspiring. As a matter of fact, almost no countries have that level of
explicitly prohibited private ownership of water. There are several countries that
have the human right to water in their constitution, but that does not necessarily
prohibit private management of water. It depends on how the constitution is interpreted. See for example the situation in Chile. Chile is one of the rare countries in
the world that has legally enacted private ownership of water resources and their
management. Only in the UK, Chile and Malaysia this is the case. Now Chili’s
movement is fighting for water as a human right, considering it a national sovereignty affair and a commons, whereby the law should not allow private management.
The movement probably will succeed putting through that access to water is a
human right, but that’s just one step. After that, how to own and manage water is
still a contested issue. It is not likely that the Chilean water movement is able to
achieve a law that prohibits private ownership, unfortunately. In that sense I think
the Dutch law is unique. Of course the Dutch water companies are working with
the private sector in technology and research, but the point is: who decides over
water? Who decides about investments, about safety and quality, about policies?
This is what we talk about when deciding on ownership. The Netherlands is really
unique with its water law and as movement we are pushing this legislative model
of the Netherlands.
PJ: For me the crucial political action moment in the Netherlands was in 1995–1996.
Then Margreeth de Boer was Minister of Housing, Spatial Planning and the Environment
(VROM), and the European Commission wanted to introduce the single market for
services, so also for water. The minister hired some consultants that had to do research
on how this could be achieved. We, the water companies, were really worried that
things would go wrong, so we played it on procrastination asking for more issues to
be figured out, etc. The ministry officials were really struggling with it: “Brussels
insists on it, other businesses insist, so we have to deal with it.” Fortunately then, Jan
Pronk became the Minister and he quickly put an end to the discussion in the
Netherlands. I am still grateful to him. Jan Pronk (PvdA, social democrat) was minister of VROM from 1998 to 2002 and he had ensured that drinking water could not
be privatised by making it into law (Pronk 2002).
Frits Bolkestein (VVD, Dutch liberal-conservative party), a political opponent of
Jan Pronk was European Commissioner at that time. He thought this Dutch water
law to be abysmal. So he tried to open the market for water services through using
the European Union and ordered a study: how could the drinking water supply be
improved through privatisation? An English agency was awarded the study contract.
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I then visited the researchers in Brussels a few times and convinced them that
third-party access to the network, the option favoured by the European Commission,
was a dead end. To enable multiple providers, you must allow different flows to
enter and exit the grid. Drinking water, however, is a perishable product, if it stands
still in the network, the quality deteriorates. If water enters from two sides, it will
stand still in the middle. That’s a serious threat. The researchers then wrote piles
of protocols on how to deal with the quality problems that would arise and the
plan died a soft death. The European Commission tried it again later on, for example, during the drafting of the new Concessions Directive (Directive 2014/23/EU of
the European Parliament and of the Council on the award of concession contracts)
in 2012. But after heated debates in Parliament and in response to the Right2Water
movement initiative (EC 2011, 2013, 2014), Article 12 exempts drinking water provision from public procurement.
Someone in the policy department once said to me: “I don’t understand it at all.
Aren’t we just trying to see if we can do better? So why is there a bus with Austrian
mayors coming to Brussels and saying that water should not be privatised? Those
people don’t understand it at all!” To which I replied: “I think those people just
look better. Why do you think it will get better? Privatisation of drinking water
supply doesn’t make anything better. That’s a myth and it’s just not true.”
After that it actually became quiet around the market discussion. Only the French
are still trying to stir up the discussion, but no Commissioner in the European
Commission dares to raise the point of marketisation and commercialisation of
water services. Water is still much more sensitive than other public services.
SK: Before Covid, establishing liberalisation and integrated market policies was
the mission of the European Union and almost like their identity. Luckily water is
exempted from the European Concessions Directive. In other areas like energy, care,
or transport it is all about competition in the integrated single market and this
policy is persistent. Why I talk about Covid is because through Covid it has become
so clear in, for instance, the care sector, what has been happening because of this
competition: workers are paid so little, the labour market is lacking workers and
multinationals make huge profits. This is the model that the EU has promoted and
I think that in these areas we have to protect the public interest. Not only that
water is fundamental, but it is also clear that water cannot be treated with a market
logic. When it comes to care, education, waste collections, energy or housing; these
are important local government services we consider as commons or as public services and public goods. Strategically water is a good example of a commons and
public service and our approach is to extend the notion that other commons and
public goods must be protected from market ideologies and competition.
Some scholars have indicated potential dangers of legally decreeing a universal human
right to water. For example Franz and Keebet von Benda-Beckmann (2003, 65) specify
that “Five issues deserve closer inspection: The object of the human right to water, the
dynamic character of human rights, their political and legal nature, the institutional consequences of formulating a human right to water either as an individual or a collective
right, and its relation to existing rights to water.” Their particular concern is that the
human right to water may lead to universalistic policies that can undermine specific,
well-functioning local solutions that are already in place (cf. von Benda-Beckmann
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et al. 2009); and that the human right to water is based on an individual right and
not on a collective right to water. “Addition of yet another definition of water rights
may cause conflict or unexpected interferences with existing property regimes. States
fulfilling their obligations related to the human right to water may, for instance, start
intervening in existing water property regimes, changing and possibly marginalizing
existing water institutions and use practices in the process” (Roth et al., 2015: 464).
Also it has been pointed out that the human right to water does not exclude the
monopolistic provision of drinking water by powerful commercial companies, and indeed,
some private drinking water companies claim that they are best suited to take care of
making the human right to water a concrete reality (Bakker 2007, 2010; Mirosa and
Harris 2012; van den Berge et al. 2020). The problem of biased (e.g. neoliberal-flavoured
and/or techno-centrically quantified) interpretations of the human right to water has
also been indicated by, among others, Linton (2011), Sultana and Loftus (2020), and
Duarte-Abadía et al. (2021).1 What are, according to you, the disadvantages of installing
the human right to water at a global level? What are the pitfalls, challenges or dangers?

SK: The human right to water doesn’t ensure access to water in practice automatically. It is a legal notion and an important value, but it’s not automatically
translated into a reality in which everybody gets water. That’s one pitfall. The second
thing is that human rights to water as such cannot prohibit profitmaking completely.
I’m talking about the ownership question. So that is another pitfall. On the other
hand, enacting the human right to water does guarantee that in those cases where
water services provision cannot be profitable in market terms, governments are
obliged to guarantee access. There, often the discussion is about the notion of water’s
value for different uses of water. Some people may argue that’s it is a scarce resource
and not charging the full costs is “wasting” a scarce resource. But take, for example,
an informal settlement with 100,000 people in Nigeria, where people don’t have
access to water for their basic needs like washing, drinking and hygiene. If those
people get access to water without being charged for it, can you then speak of a
waste of the resource? I don’t think so. On the contrary there is a huge waste of
water resources because of contamination in many different places. This is happening
in agriculture and in mining. This has to be addressed when we talk about resource
scarcity. Scarcity is caused by contamination and overexploitation of resources.
Especially in agribusiness agriculture, but it is also the case with nuclear plants or
fossil fuel extraction. These are unsustainable practices that need a lot of water and
cause contamination of water resources. I think that’s the core issue. Water scarcity
situations, particularly if created by these extractivist practices, need to be encountered by guaranteeing as the minimum that water access is a human right.
The activist movement’s normative interpretation of “the human right to water” is often
connected to users’ rights to not be disconnected at any point in time, to permanent
water access opportunities. For instance, in Barcelona, during the financial crisis in
2008–2014, the occupy movement made the ban of shutting off electricity, gas or water
for non-payment an important issue. This issue was directly linked to the human right
to water. (Kishimoto et al. 2014; March et al. 2019, cf. Lobina et al. 2019)

PJ: The human right to water should not be interpreted in such a way that you
are going to reward bad behaviour. A judge in the Netherlands has once said that
shutting off someone is a violation of the human right to water. Fortunately, that
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has been reversed on appeal, due to the fact that you have to distinguish between
people who do not want to pay and people who cannot pay. For people who cannot
pay, assistance must be called in. England is an example of what a ban on shutoff
can lead to. Due to the possibility of shutting off, the number of bad debts in the
Netherlands is at most 0.5% of turnover. That is a very limited group, mostly small
businesses going broke or tenants who go abroad. The average customers will do
his utmost to prevent being shut off. In England, when the drinking water supply
was privatised, they have said: “water supply is becoming a profit maker and we
must therefore protect customers from disconnection.” So the English water companies were no longer allowed to disconnect. In the beginning, the drinking water
companies in England did not mind, because the loss of unpaid bills was converted
into an increase in the water rate. After some years 30% of households had an
arrear of more than one year of paying bills, because they knew: “I just don’t pay
and then nothing happens.” Then the regulator introduced the rule that if an
owner-occupier has not paid his bill for more than a year, the drinking water company is obliged to request the forced sale of the house in a court procedure. So,
the right to water was at first “you may not be disconnected,” but ended up in “the
right of the water company to forcibly sell your house.” What are we doing then?
We really have to make sure that everyone understands that it is only a small
amount one pays for drinking water, but you have to pay that. Of course, people
who are in debt, that is a completely different story, for that you have to provide
aid as a government. But if you simply don’t want to pay, then you just have to be
obliged to pay the bill, with closing as a pressure tool. That’s how I have always
explained it.
SK: There are a few layers of issues here when considering shutting off citizens.
In the case of Spain 50% of the water companies is private and a private company
doesn’t care because it is compensated through social security. They don’t care
where money comes from as long as they get money. So after all the public sector
has to pay for the people who are not able to pay and it is like a double payment
by the public sector: firstly for providing the service to all and secondly for the
people that are unable to pay. If you delegate management to the private sector
you cannot decide by yourself. In case you want to prohibit the water shutting
off because of non-payment, that means you have to compensate the private
sector. That is the kind of tragedy of privatisation as such. Financial sustainability
of the water company is often an issue, but this does not depend on non-payment.
Some people say that, if you provide water free of charge, then people use as
much as they want and then they fill their swimming pool for free. This kind
of extreme is often used by the private sector to show that water for free is a
waste of money and a waste of the resource. But it is kind of silly to think that
financial sustainability is about filling the swimming pool. Of course you should
charge for the use of water, but the basic need of people is something you don’t
have to charge. This can depend on the situation in a country, the social situation
of people and then you can differentiate in tariffs by public policy. Solidarity
means collective responsibility of society. So if you begin with solidarity and
collective responsibility, then you know that society has to cover for the people
who are not able to pay! In my view this is the normal approach and it means
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that how we consider and value water in our society is the fundamental question
to answer.
PJ: The English example shows that if you are not allowed to shutoff, a lot of
people will think “then I don’t have to pay.” And if you continue that, in the end,
there is only one person left who has to pay the whole bill for everyone. That
cannot be the intention. You have to ensure a fair tariff. Everyone has to pay, just
like taxes. Shutting off is really a very effective means of ensuring that everyone
pays. Furthermore, there are cases of drug addicts, mentally confused people, people
in debt. There are protocols for this and, for example, debt assistance. If such an
institution says: “wait a while before closing, because this client is not able to pay
for a while,” then we simply don’t do that. If people cannot pay, there must be a
procedure to exempt those people from being shut off. And then you’re left with
an unpaid bill. That is actually a matter of general solidarity to then spread it over
the other customers.
Water use situations are often governed by a plurality of rules, norms, and laws that
originate from different sources. In practice, these plural socio-normative notions are
mobilized for the purpose of regulating water (Roth et al. 2015). This also implies that
there are tensions on where what is decided and who can decide on the provision of
water supply, or the shutting off of water supply. Are states, as ultimately responsible
for implementing the human right to water, best positioned for providing water and
governing water? Here also the question rises if the right to water is to be seen as a
collective right or an individual right, and whether water is to be seen as a common
(public good) or as a commodity. The implications of defining water as a human right
depend on meanings and uses of water, as well as on governance and regulation of
water and control over water, that is often legally complex (von Benda-Beckmann and
von Benda-Beckmann 2003). At what level should the main authority for governing
water be vested? At European level, national level or at the level of municipalities?

SK: In case of water and sanitation I think at state level. The national level is
the most important because this is about long-term public investment. Cities can
do the operation of services, but in case of investment, protection of resources and
policy of non-payment, this is beyond municipalities. To ensure access to water is
a government responsibility. Especially in sanitation, you cannot make the infrastructures without state involvement. This is a 100-years project. In the EU no
country did this without state money and state commitment, so why don’t we allow
countries in Africa to do that? The EU is imposing these countries to open up the
market for water and sanitation services but we ourselves never did this without
strong state commitment and money. So I think this is very hypocritic. This is a
kind of colonial approach to other countries. Japan, Korea, the US: the same. You
know all developed countries have the infrastructure built by the state, not by cities,
because this is much too much for cities. State-level governance and investment is
important when it comes to infrastructure and to ensure access to water, in particular in developing countries. I also very much value the role of cities, especially in
Europe, where they have the power, and play a role as pioneers for ambitious climate
and environmental protection policies.
PJ: The Lisbon Treaty on the European Union includes a protocol that member
states are exclusively in charge of “services of general interest.” This is different for
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“services of general economic interests” which are a common responsibility of both
the European Union and its member states. The European Union has issued directives on services of general economic interests as energy, telecommunication railroads,
public transport etcetera. Under these directives, member states are obliged to
liberalise these markets. If, however, a country says: this sector is a “non-economic
service of general interest,” that sector does not have to be opened to the internal
European market. The Netherlands declared the provision of drinking water as
“non-economic service of general interest.” So the only risk that remains is a possible
new fight over whether or not water is an economic or non-economic service of
general interest. The examples worldwide show that things have not improved for
citizens as a result of the introduction of market forces in network industries. Even
in England they are going to revoke concessions. We shouldn’t get distracted by
those delusions that with competition network services get better. They just don’t.
So the crucial role is for states in implementing the human right to water to
ensure clean water for all inhabitants?
SK: A complex discussion, especially in Latin America, is the autonomy of the
indigenous people and communities and the role of the state. Sometimes a state
can be undemocratic. The human right to water is a state responsibility, but if
you look at Bolivia, for example, it has a constitutional human right to water,
but it is failing in recognizing the history and self-management of community
water systems. About 25% of the population in Latin America is served by an
autonomous community water system. Also in the United States there are many
cooperatives that manage their water system. Instead of supporting and acknowledging the community water system, which is actually materializing the human
right to water, states are attacking these community systems because they are not
part of the official system. This is another pitfall indeed, when a state is failing
to recognize the important contribution that communities themselves make to
society, and their history in making and managing their own water system. States
can even be hostile to communities and make life more difficult for local communities by not giving a permission for community water supply or setting up
regulation in a way that communities are unable to provide water. In Latin
America there is a lot of debate about the issue of how autonomous community
water systems sometimes are impeded by states or local authority and that payment for water is only to allow private sector companies in, as private companies
can meet the regulation, whereas communities cannot. It is a very complex debate.
I really believe that the human right to water alone is not a solution to achieve
access to water. It is also a matter of democracy and the involvement of people
from community and rural level to urban level and big city settings. It is all
about how to make democratic space for decision making over water and how
to engage people in this. The human right to water can be useful for the construction of a democratic public water management system. States do have a
responsibility to ensure water supply, but should also have a commitment that
does not undermine the autonomy of local communities that ensure their
own water.
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PJ: It is still pretty much everywhere a government job to ensure drinking water.
Also in Italy, France, Germany, Spain, but there is sometimes a tendency to privatise
those public companies because some politicians think it will get better. That is the
ideology behind this. It is not that these countries have less eye for the public
interest, but the Netherlands has closed the discussion on privatisation and you
have to attribute that to Jan Pronk. In other countries, the discussion was never
closed, so it can flare up again. I think the northern countries, Sweden or Finland
for example, do not think about privatising water companies. In Italy they work a
lot with concessions, but there is the problem of the mafia. In particular regions,
the mafia subscribes to a concession for drinking water for a rate that is too low/
loss-making, but ensures that the contract includes that the rate can be adjusted in
case of changed circumstances. Once they get the concession, the mafia will have
the power over the drinking water monopoly. Concessions must be more transparent
and have a stipulation that you cannot change the conditions afterwards. That is a
good anti-mafia provision. The disadvantage of concessions is that, if there are
changed circumstances, you have to incorporate them into the contract in some
way. Or if the legislation changes, you must be able to adjust the contract. This
offers enormous opportunities for corruption and mafia practices. In France concessions have been granted for a long time, also for drinking water companies. The
French Association of Mayors (Association des Maires) supports municipalities in
carrying out these tenders and developed criteria, e.g.: “what may a connection
cost?” In this way, the French municipalities got better and better at doing those
tenders and now the French drinking water companies Veolia and Suez complain
that the French market has become unattractive. They cannot make profit anymore.
I will not say that it will get better, but it is possible to organise drinking water
supply through concessions as long as those concessions are transparent and strictly
regulated. In Berlin the city government bought back the privatised water company,
right? That concession just didn’t work.
Do you also see a role for citizens in the direct management of water
utilities?
SK: On one side there is state responsibility. The other side is democracy, democratic
management or governance never happened without citizens involvement. We are
very inspired by Eau de Paris (water company of the city of Paris, created after the
remunicipalisation in 2010). Eau de Paris did something new: they searched how
to create a new public water company with involvement of workers, communities,
users and universities. They created a water observatory and tried to create a
collective co-producing and co-governance model. This model inspired many other
cities and places. Water is a natural monopoly. Good professional people and
politicians can do a good job in providing and ensuring water services, but if the
public sector is not truly aware of accountability and transparency it can easily go
wrong and become ineffective. We know examples of a public sector that is failing
in places. That’s why we are advocating that this is not only about ownership. It is
also about the notion of public values and governance of commons. Public funding
is the basis, but public services must also be open (= participatory), accountable
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and transparent. Active citizens’ participation in water and sanitation initiatives is
crucial to ensure sustainable improvements in water services for the poorest. The
role of civil society organisations, community groups and trade unions is essential
to secure accountability and responsiveness of public utilities. In the last 10-15 years
there is a positive trend in which an increasing number of public utilities and local
communities have developed partnerships and work together as equal partners to
achieve social objectives like connecting marginalized people to water supply and
sanitation. In this 21st century this notion is essential to tackle societal challenges
such as climate change and inequality, for which there is no technocratic solution.
Society as a whole has to work on these challenges.
PJ: Citizen participation is especially important when it comes to organising the
drinking water supply: in what organisational form can citizens have sufficient
confidence that their interests are well served? Most citizens will not be interested
in going into the details of concrete decisions, leaving it to those in whom they are
confident to put their interests first. I am therefore a strong supporter of making
good use of expertise, subject of course to a number of conditions, such as being
transparent about who paid for the research and possible conflicts of interest. And
that certainly applies to water supply. Experts have to be involved and they have
to be under political control, with the aim to manage the system, not to try to
create a market.

The Right2Water campaign
The European Citizens’ Initiative (ECI) “Right2Water” made three demands by which
the European Union could implement the human right to water in EU legislation. These
demands were: 1. Guarantee water to all EU inhabitants; 2. A stop to liberalisation of
water services; and 3. A bigger effort by the European Union to achieve global universal access to water (see also Bieler 2021; Van den Berge et al. 2018, 2021). Given
the fact that the campaign succeeded in collecting 1.9 million signatures, the European
Commission was formally obliged to respond to the three demands. The response disappointed the movement as the Commission stated that it had already acted on the
second demand by exempting water from the concession directive; that access to water
in the European Union was a matter for member states and that the European Union
already was the biggest contributor in development cooperation to achieve universal
(global) access to water (European Commission 2014; see also EPSU 2014). How do
you view the role, strategy and impact of the ECI “Right2Water”?

SK: For me there are two very important milestone moments for water justice. One
is in 2010 when the human right to water was recognized in the UN General
Assembly. This confirmed our struggle at the UN level. Next, is the milestone at
European level; the European Citizens’ Initiative “Right2Water.” Thanks to you, Jerry,
at that time, EPSU, the European Federation of Public Services Unions, the trade
union, took the lead to set up the ECI. That is, to utilize the tool that the European
Union created for citizen participation in EU policy. This was an important moment
for the movement to show how this tool can work for us. You made a big contribution to this and I think it is important to realize that, although this work is at
European level, it has a huge implication at international and global level. Because
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the European Citizens’ Initiative demanded and consciously included global dimensions of water, not just access to water for European citizens, but also globally. For
me this was very important to engage in this campaign since the water movement
is global.
I found the ECI design very progressive, it did not just demand the EU to contribute to universal access to water, but also proposed concrete ways like public-public
partnerships as a way forward beyond EU territory. This allowed us to connect to
water movements in the South. Although it is a European initiative and European
citizens are primarily responsible for it, the water justice movement really considers
it as a global milestone. There are many legal struggles going on from South Africa
to Ecuador, Bolivia, Chile, Mexico and Brazil. Especially in the Americas resistance
is taking place in the streets. Local action is very important, but to achieve social
justice there are also legislative challenges at all geographic and scale levels. I think
this is an example for the movement, to keep working on these levels from street
to legislation.
The ECI can also be used as an example beyond the water sector. It helps to
realize how this kind of strategy can be used in other sectors. It is an important
aspect for academic or intellectual study. “Right2Water” was very important as social
movement. It showed the importance of networking and alliance building and about
shared values and trust. Without that, this kind of concerted action never would
have happened. The water justice movement is very clear about how strongly the
ownership matters. Who provides water, matters. Other NGOs like, for instance, the
Transparency International type of groups that did not join “Right2Water” and the
water justice movement, follow the discourse that ownership doesn’t matter as long
as services are good. This is a mainstream discourse, but we really believe that it
does matter who provides water. It is about human rights, not about a business
model, it is about democracy. That’s why this is a public responsibility. Protecting
the environment is a public policy and public interest. We can’t and won’t allow
the private sector to decide over or to control our water. It’s the people, governments
and public authorities that are in the center of, and decide over, their water management. The ECI was not only about collecting signatures but was also to make
our voice heard for water as a human right and as a commons.
PJ: The trade union movement started “Right2Water” because they feared the
adverse effects privatisation would have on the interests of their members. By tapping into the feeling of citizens that privatisation of the drinking water companies
would also harm their interests, the initiative of the trade union movement resonated
and became successful. In my view, the initiative has had little effect because the
European Union does not have the power to interfere in privatisation as such. The
European Commission shifted the discussion to the Drinking Water Directive, a
typical expert subject, aimed at establishing the quality requirements that must be
imposed on drinking water and how that quality must be safeguarded. Personally,
I would have preferred that the EU’s response to the citizens’ initiative would have
been to promote the connection of homes to the drinking water network, which is
a clear public interest, and where there are still significant backlogs in Europe. In
Romania, for instance, half of the homes are still not connected and have to rely
on their own extraction wells, often of questionable quality. In my opinion, increasing
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the connection rate could have fit well with the UN’s declaration and has also been
included in the Sustainable Development Goals. This opportunity has been missed.
SK: I think the ECI was an amazing kind of beautiful collaboration. EPSU, the
European federation of public services unions, made a clear kind of resolution to
take up this challenge and it was the first successful ECI ever, so that itself is very
historical. An institutional infrastructure that EPSU had, was needed because there
are a lot of limitations. For example: you must achieve a threshold in at least seven
countries, and a lot of legal requirements. That is something a small social movement type of organization cannot do. EPSU also consciously created a citizens’
committee of not only trade union representatives but also actively invited civil
society. Right2Water successfully created collective ownership of the campaign. Local
groups took it as their own movement and in the end Right2Water collected nearly
two million signatures which was much more than required. It was a collective
campaign and a success by uniting many different organisations. TNI and small
grassroots organisations learned a lot about movement building. Other movement
are looking at the water movement in terms of strategy, unity and politics. The
Right2Water movement is still a strong reference point for many organisations.
In Germany, as in several other countries, the European Citizens’ Initiative Right2water
triggered massive debate and support, but in the Netherlands it did not stir much.
Why was there not more agitation in the Netherlands?

PJ: Because there was no sense of urgency. People in the Netherlands did not
see a problem. In Germany there was at that time a heated discussion about privatisation. As a result of the German unification and the merging of East and West
Berlin, the city of Berlin ran into enormous financial problems. Subsidies that used
to apply to West Berlin lapsed and the industries of East Berlin collapsed. Berlin
had to sell and therefore privatise everything, including the energy company and
their drinking water company. People were against that back then, and rightly so,
because the private companies received guaranteed returns at the expense of the
customers and the employees. When the European citizens’ initiative came up, I can
understand that many people in Germany said: I am signing for this. But the Dutch
thought: “There is no problem with the water supply,” so people didn’t worry. Dutch
public water companies were not concerned either, because it had already been
arranged by law that a water company could not be privatised in the Netherlands.
Nor were the water companies afraid of the Concession Directive, because the Dutch
government invoked the protocol of the Lisbon Treaty on non-economic services
of general interest for the provision of drinking water.
SK: I think that that people are confident on this issue that water management
is in good and democratic, public hands. While in Spain, Italy, Greece and in
Germany or the UK—actually almost everywhere except in the Netherlands—people
have to fight against privatisation or fight for their basic right to water, so that is
a fundamental difference. I think a good contrast is especially Italy, because the
Italian population made a huge national movement in 2011 and organised a referendum about water privatisation and has won this. 98% of the population voted
against water privatisation and the turn-out for the referendum was about 56%. This
was great, a reference point for the water movement. There is a lot of space to
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argue how this constitutional change actually has brought real changes for people
and many people are very critical on the result. Nevertheless, I think this was a
historical achievement. In Italy people really had to fight privatisation because local
government had to have a share of at least 30% private water management. That
has never happened in the Netherlands because it has legally protected the public
system. This makes a huge difference.

Final reflections
Both Kishimoto as Jonker agree that Europe’s drinking water provision should be
managed publicly at national levels and emphasize the importance of citizens’ participation in water control, with supranational governance facilitation and public
rights defence. Water is an essential basic need and its provision is a task and an
obligation for governments that cannot be left to market institutions and forces.
They both mention solidarity as an important principle for fair, affordable and equal
water services. Jonker and Kishimoto, thereby, explained the paradox of the dormant
Dutch movement. Public water management is historically deeply ingrained in the
Dutch legal and governance system (even though supranational scale neoliberal
attacks had to be astutely neutralized), making the struggle for water access and
control an issue that is not felt as something urgent or in danger. At the same time,
it is common wisdom around the world that both social-materially upcoming and
discursively constructed water crises are key momentums that trigger new (often
neoliberal) water regimes that claim to present the governance solutions that state
administrations and commons would not be able to provide. This may be an
important lesson that the Dutch water movement can learn from it cross-European
peers, who have already faced numerous crisis discourse-related neoliberal reforms.
Jonker explains the human right to water as a right to be connected to a water
supply network and links it to the problem of shutoffs for non-payment: whoever
manages the water provision—a public, private or communal provider—it should
always be possible to disconnect non-payers because otherwise users will stop paying.
Vulnerable users who cannot pay for whatever reason should get support. Kishimoto
explains the human right to water as a right to have a say in and ownership of the
water supply and links it to local-global inequalities in access to and control over
water. With regards to privatisation of water property rights and services control,
to which they both object, Jonker’s position is more towards a practical stance, that
privatisation does not improve access or quality of water supply and therefore is no
solution to poor service provision by a government. Kishimoto’s position is more a
principal stance, that water is a common and public good that must be democratically controlled, thus never be handed over to a private company.
While both public water advocates recognize the vast importance of a strong civil
society movement to defend publicly controlled drinking water provision, Jonker
found the European Citizens’ Initiative a missed opportunity to improve water access
in Europe. This demand was actually turned down by the European Commission
with the excuse that water provision is already well-organized and in fact a matter
for member states. Kishimoto found the ECI Right2Water an example for global
social movements and grassroots organisations in uniting diverse groups for a
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common goal, in collective campaigning, in addressing legal as well as street-arena
battles and in connecting local and global struggles.
Right2Water acted on the strong ambivalence embedded in the European Union’s
intra-systemic legal pluralism: making use of the EU’s bottom-up participatory
rule-influencing opportunities to fight the EU’s top-down company-biased and technocratic decision-making; fighting against the Commission’s market rules and institutions to allow for national and local public water governance; while also campaigning
for universal or Europe-wide guarantees for the human right to water as a legal,
moral and political tool to fight lower scale-level practices of water monopolisation
and hoarding. Scholars have rightly pointed at the pitfalls and dangers of “the human
right to water” as a universalistic, technocratic and potentially marketisation-prone
policy tool if shaped in the hands, minds and offices of neoliberal water doctors
and centralistic desk jockey hydrocrats. Right2Water acted upon these challenges by
claiming the human right to water as a matter of public-commons based governance,
by demanding to entwine water access and decision control as both an individual
and collective right, and by expressing, socializing and materializing the very notion
of the human right to water as one that is based on uniting diversities while being
grounded in supralocal solidarity.

Note
1.

The UN resolution and the Right2Water campaign raise questions about the notion of
human right to water in relation to public or private drinking water governance, the
level at which general regulations about drinking water governance should be set, and
who should decide about that (see e.g. Mirosa and Harris 2012). The notion even
differs between the two consecutive UN special rapporteurs, respectively Catarina de
Albuquerque and Leo Heller. The first sees the human right to water as “neutral”
towards private or public management and provision of water services (De Albuquerque
and Roaf 2014), whereas the second sees privatisation of water as problematic with
regards to the human right to water (UN 2020).
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