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Abstract
After the dissolution of the Soviet Union and Mongolia's rejection of Socialism in 1992, Mongolia
experienced three decades of social and economic transformation. The period of transition meant
erosion and power shifts of state authorities. Since the mid-2000s, the country has gone through a
strong and lasting economic upswing due to the exploitation and export trade with the country's
vast and abundant mineral resources. However, mining does challenge traditional and customary
practices and livelihoods of the Mongolian nomads. The impact of mining seems to lead to a
change of powers in the steppe, the open grasslands covering 90% of Mongolia's surface. Although
the country experienced a strong and lasting economic upswing, the Mongolian nomads increasingly tend to give up their livelihoods as pastoralists and move to the city. Especially in the vicinity
of mines there are problems between nomads and mining. A new land and mining law has changed
traditional rights to use the pasture. Nomads lost some of their abilities to benefit they used to
have. It is of interest to find causes that can explain the impoverishment tendencies experienced
by Mongolian nomads near mines. Therefore, the following guiding question evolves: "What is
the relationship between property and access transformations and the impoverishment process of
nomads?". Therefore, this research tries to determine if and which specific mechanisms between
access and property rights can explain nomads' impoverishment processes affected by mining.
Finally, some policy recommendations could be developed that are hoped to help to counter the
impoverishment processes. Qualitative interviews, together with document analysis and literature
reviews, form the main methods of this research. The data has been gathered during four months
of field research in Mongolia. Using an access framework for analysis, this paper provides a systematic understanding of nomads' struggles to access in the case of Mongolia. Thus, this thesis
forms a suitable example that can be transferred to similar local contexts worldwide.
Key Words:
Nomadism | Pastoralism | Land rights & Access | Property & Access
Customary Tenure | Central Asia | Mongolia
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Chapter 1: Introducing Mongolia's Land Conflicts
1.1 Introduction
The 21st century marks a century that brings about rapid social and economic transformations for
the people on this planet (Singer, 2016). The innovation and dissemination of interconnected
nodes that facilitate the internet increasingly connect all regions of the world with each other
(Singer, 2004). Thus, many societies and their people face the challenge of managing the transformations, which are a side effect of today's more than ever globalized world. People in all societies face difficulties catching up to new 'global' identities introduced and novel for some cultures. As we will see in the following, the Mongolian people are one example of a people seeking to overcome global challenges in their own way; nonetheless, they face many difficulties and
conflicts.
Since the dissolution of the Soviet Union (SU), Mongolia's independence, and its rejection of Socialism in 1992, the country went through three decades of social and economic transformation. This transition period entailed a wide range of experiences and challenges the nation
had to overcome in transforming from a former socialist state-planned economy to a capitalist
free-market economy (Undargaa & McCarthy, 2016). The period of transition meant an erosion
and power shifts of state authorities. Today, the country is integrated into the global world markets, and the society and its people have left the difficult phase of transition. Since 2005 the
country has experienced a strong and lasting economic upswing due to mining exploitation of
coal and copper. Today, Mongolia's booming mining industries contribute significantly to its
GDP (Undargaa, 2016). As a result, the country depends for 90% of its GDP on natural resource
extraction and exploitation, which does create a further multitude of societal and economic issues
and challenges for society (Barcus, 2018; Upton, 2014). Contrary to the latter, nomadism and
pastoralism are centuries-old traditions and an important cultural heritage forming the identity of
the land of blue sky.
However, mining does challenge these traditional and customary practices and livelihoods through its severe environmental and societal impacts. Quantitative evidence proves that
this process's degradation and deterioration increasingly endangers the nomadic livelihoods since
the beginning of the mining boom (Barcus, 2018; Sneath, 2010; Upton, 2014). Furthermore, the
impact of climate change exemplifies this contingent process and severely affects Mongolia. The
impact of mining seems to lead to a change of powers in the steppe, the open grasslands covering
90% of Mongolia's surface (Sneath, 2006; Ganbold & Ali, 2017; Yamamura et al., 2017).
Mongolia's extractive sectors' developments has led to a redistribution of the population
towards urban centers like Ulaanbaatar and mining sites. Meanwhile, nomadic life shows signs
of impoverishment, especially around mining activities. Mining alters the quality of land used by
nomads. Land seen traditionally as belonging to nomads’ changes property characteristics and
undergoes transformation processes. This gives rise to land conflicts, which seem to contribute to
pastoralists’ poverty tendencies.
1

This specific situation leads to the question this research aims to answer: "What is the relationship between property and access transformations and the impoverishment process of nomads?" In other words, why does their lifestyle show tendencies of impoverishment in the vicinity of mining? This thesis focuses on the situation of nomads near mines, especially Zaamar
Gold Mines and Oyu Tolgoi.
As I learned during my study, nomadism in Mongolia has never been in a crisis as much
as it is today. Mongolian nomads have sustained themselves for over centuries in the vast open
steppes between the Russian Taiga and Manchuria, independent and living from pastoral livestock products. Although life has always been challenging, Mongolian nomads managed to survive throughout the centuries. The nomads even managed to economically 'survive' the very turbulent years of transformations and economic insecurity in the 1990s. Thus, one could argue that
Mongolian nomads never ended up in poverty. And even in the recent past, nomads attained a
life of relative prosperity. However, during the last years, a growing number, especially near
mines, suffers from poverty.
The aim of this research is to determine if and which specific mechanisms of access and
property rights can explain the impoverishment processes of nomads affected by mining (Upton,
2009; Ribot & Peluso, 2003; Sikor & Lund, 2009; Sneath, 2003). Therefore, this research aims to
fulfill two central research objectives. First, mechanisms between prosperity, access, and property rights, can be isolated that are apparent factors for developing countries like Mongolia. Second, causes for the nomadic impoverishment can be identified to formulate adequate policies to
counter these effects.
The following three sections seek to briefly display Mongolia's economic and social development that transformed the country during the last three decades, starting with Mongolia's
independence in 1992. As part of the transformations that took place, mining history and development in Mongolia will be introduced. A third contextual section seeks to show the historic
growth of nomadism and pastoralism. These three sections are meant to understand the current
socio-economic challenges present in today's Mongolia. The section thereinafter will outline the
problem of impoverishment tendencies that are apparent for Mongolian nomads and their significance for my research. The second last section will highlight the objectives of this research.
Lastly, the general structure of this thesis will be outlined.
1.2 Economic and Social Development of Mongolia
The independence from Socialism in 1992 and the end of the Mongolian Socialist republic
marked the beginning of a new era for Mongolia in the light of capitalism and globalization.
Consequently, the following decades entailed a difficult period for the country, facing high inflation rates and a lack of macro-economic stability. The country's unique feature is that 90% of its
surface is vast semidesert and desert plains; open steppe used as grazing land by nomads and
pastoralists (Sneath, 2003). Nomadism and pastoralism still have a high value in society since
half of the population competes for nomadic livelihoods, earning their income through herding
2

cattle. With its vast and open grazing lands, the country is geologically rich in unexploited minerals like coal, copper, gold, and rare materials (Sneath, 2010). Since the beginning of the last
decade, national, multi, and transnational corporations (MNCs/TNCs) have explored Mongolia's
potential to serve as a deposit for the exploitation of essential resources. However, the environmental conditions are fundamentally crucial for nomads and pastoralists for economic and societal reasons.
The mining boom led to a stark increase in economic growth, up to 15% p.a.in 2011
(ADB, 2018; World Bank, 2019; Figure 1). Even when world raw material markets suffered a
downturn and the dependence of Mongolia on mining income led to a decrease in growth rates,
economic growth never became negative (Figure 1; Riley, 2016). The strong economic growth
contributed to significant reduction in poverty but led as well to a widening unequal distribution
of economic wealth and inequalities.
By 2016 the economy hardly grew anymore. In 2017, the country received a 5.5 billion
USD economic stabilisation package from the IMF. The sudden problems in the aftermath of the
mining boom up until 2013 can be explained by domestic and global reasons (Dierkes, 2016;
Reuters, 2020). China's economy slowed down in 2016, leading to a decline in coal imports.
Thus, the main export revenue of Mongolia started to decline. Furthermore, the renegotiation of
the Oyu Tolgoi agreement led to distrust by international investors, thus the foreign investments
dramatically declined in 2016 and 2017, further deteriorating Mongolia's fragile economic situation (Dierkes, 2016; UB Post, 2016). Both reasons also led to the devaluation of the tugrik (national Mongolian currency).
In addition, alleged cases of corruption in connection with mining were repeatedly
brought forward, sowing mistrust (Asia Foundation, 2018; Dierkes, 2016; Tellerreport, 2018).
This is another important contemporary societal dilemma. A number of scandals in connection
with illegal distribution of mining and exploration licences involved high-level Mongolian officials (Kollmar-Paulenz, p. 116). In 2012 the Prime Minister (Sükhbaataryn Batbold) and the cabinet resigned, due to alleged corruption in connection with the development of two important
mining sites (Forstater, 2018).

3

Figure 1: GDP growth of Mongolia, 2009-20174
Moreover, due to the resource extraction boom and the net contribution of mining to the country's GDP, symptoms of developmental phenomena like the Dutch Disease and the Resource
Curse were bringing risks to the country's economy and society (High, 2012; Reeves, 2011). Nomadism and pastoralism as ways of making a living were said to be hindered by unfair and nontransparent land regulations benefitting mining MNC's and TNC's. Mining also contributed to the
government's neglect in developing other economic areas like the cashmere industry and agriculture (Figure 2 & 3). Both sectors had been stable during socialism, but these domains' development were not promoted after independence and thus were chronically underdeveloped. Consequently, nomads were increasingly forced to give up their livelihoods and move to the capital in
search of work and money (Sneath, 2003). Slums (in Mongolia Ger districts) in Ulaanbaatar expanded by about 480.000 new dwellers since 1990 (Sneath, 2006, p. 149).

Figure 2: Percentage of GDP by sector, 1995-20085
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Source: Own Compilation; Data: World Bank (2019)
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Source: National Statistical Office of Mongolia, 2019

4

1.3 Mining in Mongolia or 'Minegolia'
Like the Canadian Turquoise Hill Resources, MNCs signed investment agreements with the
Mongolian government in the 2000s jointly with the Anglo-Canadian Rio Tinto group. They are
heavily investing in the construction of mine pits since 2010 (CIA, 2019). The most famous
mines are the coal, copper, silver open, and underground mine Oyu Tolgoi (OT) and the coal
mine Tavan Tolgoi (Sneath, 2003). OT is expected to become the world’s largest copper and coal
mine by 2023. The mine has drawn international media attention in 2013 since disputes between
investors and the Mongolian government escalated. The mine - owning MNC (Rio-Tinto/Turquoise Hill Resources) had to face an unexpected tax payment demanded by the Mongolian government, which led to the stall of on-going constructions at the mine and the cut of 1,500 local
employees.

Figure 3: Large-scale mining sites and future mining projects6
The mining activities led to mainly four different controversial issues severely affecting herders'
livelihoods (Dierkes, 2015). This has specific effects on the environment, society, economy, and
especially on corruption among policymakers. All participating MNCs have a terrible record of
environmental management (High, 2012).
Firstly, exploitation causes ecological damage. For instance, the mines are taking water in
dry areas, water needed by the pastoralists for their herd stock (Upton, 2012 B, p. 223). According to CSOs, herders are concerned that the mines are draining the area's water supply as they are
using a billion gallons per month (UBC, 2018).
Secondly, artisanal mining (acid mining) threatens the habitat of endangered species
since natural reserves are nearby. The nomads use century-old traditions as herdsmen, earning
their livelihood in an arid area, the southern Gobi Desert (summer pasture, access to water, hay
6

Source: Suzuki, 2013, p. 276
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collection, and hay storage). Changes to the environment are endangering these traditions, and
some nomads are even forced to give up their nomadic livelihoods or resettle their herds to unknown territory.
Thirdly, since 1990 the Mongolian parliament has passed different laws to regulate land
tenure and land practices, implementing other means of privatization policies (FernandezGimenez, 2006). In 1994 a law on land had been installed which held the management and monitoring of pastureland on a provincial level (Tumenbayar, 2000, p. 5).
Fourthly, this gave mining companies the right to extract water and lower the groundwater levels, leading to severe difficulties for nomads to get enough water for their animals.
Changes in the law were accompanied by unawareness and unwillingness of regional officials of
their power and duties to enforce the law and protect nomads (or mining companies). Mongolian
officials are mostly unaware of, therefore, unwilling to pro-actively help nomads since they are
not well informed about their powers and competencies (Upton, 2010; Dierkes, 2015).
Furthermore, the law accompanied a system of granting licenses and certificates for the
possession or usage of winter and summer camps, which was unusual for nomads (Dierkes,
2015). Another problem has been the practice of highly informal mining activities across Mongolia, which were seen by some as illegal, but were tolerated. Informal mining activities counteract formal government laws and regulations. Local governments proved to be unwilling or unable to protect herders' legal land rights. Severe and lasting damage was done through land degradation, pollution, and physical exclusion of herders from previous customary grazing areas (Upton, 2012 A, p. 157).
1.4 Nomadism and Pastoralism in Mongolia
Nomadism and pastoralism are crucial aspects covered in this thesis and deserve an explanation.
Nomadism describes a way of life in which a community has no permanent settlement but moves
from place to place. Usually, nomadic and transhumant rearing of domesticated animals are seen
as forms of pastoralism (Sneath, 2001, p. 46).
Pastoralism can be defined as “mobile livestock herding in the dimension of either production or livelihood” (Sneath, 2001, p. 47). It is a branch of agriculture that is primarily concerned with animal husbandry. Pastoralism connotates the notion of mobility since mobile pastoralists are in search of fresh pasture and water sources for their animal livestock.
Based on the previous paragraphs, one can state that institutions play an essential role in
facilitating access to resources. Hence, access does not only mean access to help, but access entails many dimensions of the ability to benefit. This calls for looking at the landscape of historic
social and political institutions governing Mongolia's usage of land. It is necessary to look at
how land rights changed and developed over time in Mongolia.
The first time formal rights over pastures were granted by an authority over the Mongolian territory was during the times of Chinggis Khan around 1220 A.D. The emperor granted
6

fiefdoms (Aimags as local principalities) to reward servants and political allies to consolidate his
power and authority (Upton, 2010). The rulers of these fiefdoms were granted authority to tax
and demand labour in their controlled pastures. The second phase started in 1586, A.D., with the
advent of Tibetan Buddhism (Fernandez-Gimenez, 2006). From the 16th to 20th century, the former Mongolian empire's territory was divided into administrative districts and so-called banners.
These banners were ruled by local monarchic rulers and Buddhist monasteries (Sneath, 2001).
The Buddhist clerical centers especially established themselves as sovereign landholders with
massive influence and power regarding the allocation and usage of pasture (Sneath, 2003). Residents were tied to those banners and were required to render service to local authorities. The local rulers over these banners owned large numbers of livestock, which were herded for them by
subjects and servants, who generally received a share of the animals in return.
This era was followed by the rule of the Manchu dynasty (Chinese), which replaced the
existing principalities system, still originating from Chinggis Khan times. During the Manchu rule, a codification of customary laws occurred and resulted in written law texts (FernandezGimenez, 2006, p. 30). As a result of this, the most critical nomads' customary habits are the
first-come, first-served rule regarding claims to campsites and pasture. The next centuries meant
no changes to movements and land rights regulation, but nomads enforced their customary rights
within their territories (Barcus, 2018).
This system remained unchanged until the forced collectivization of herds and pastures in
1920 under the aegis of Mongolian socialism, which marks the third historical land tenure phase
(Upton, 2012 A, p. 158). In 1920 pro-Soviet forces came to power, ending the rule of Mongolia's
last emperor Bogd Khan. In line with Communist and Stalinist ideological foundations, the Mongolian People's Republic aimed to collectivize the pastoral sector through erecting state collective forms for pastoralism. From now on, the state allocated land through the collectives, resolved disputes, and was authorized to adopt reciprocal, cross-boundary agreements (Barcus,
2018; Sneath, 2001). The collective farms were called negdel, and this era has been characterized
by a very formal set of rules and norms, controlling and guiding the pastoral sector. In 1959 99%
of all households participated in the collectives (Barcus, 2018). However, these collectives supported the nomads by introducing technology to the pastoral sector — for example, the 250 collective farms-maintained types of machinery for transportation and hay-cutting services (Upton,
2010). However, the pastoralists remained highly mobile during this time since they were supported in mobility and flexibility through technically equipped farms (Sneath, 2001 & 2003. The
collectives kept herders and their families' moving during winter and summer times to bring
them to seasonal pasture grazing areas (Barcus, 2018). Hay was delivered to feed livestock during extreme weather periods. According to Sneath, this has been seen "as a very positive aspect
of the old system by herders and has been missed since the advent of the age of the market"
(Sneath, 2001, p. 52).
The dissolution of the SU marked the beginning of the fourth and last phase. The step towards a free-market economy entailed the privatization of the state-controlled pasture collec-

7

tives. This transition entailed arguably the most significant set of impacts for herdsmen and nomads due to severe changes in herders, livelihoods, land use patterns, and property relations (Upton, 2012 A, p. 158).
The market's age meant an introduction of market-liberal reforms under the aegis and
with pressure from international neo-liberal Bretton Woods institutions like the World Bank,
Asian Development Bank, IMF. These neo-liberal reform packages' immediate effect was increasing unemployment due to a complete reorganization of the rural sector (Upton, 2010). Former pastoralists were forced to cease their profession and move to the capital. During socialism,
the farms' role as supporting pastoralists ceased to exist, and life hardened dramatically for mobile pastoralists (Sneath, 2001). According to Sneath, "many herding families began to move less
as a result of privatization, not only because of difficulty of transportation but also, in some
cases, for fear that others might use their pastures if they vacated them" (Sneath, 2003, p. 448).
This also led to increased conflict among herders about pastures since customary traditions have
been levered out through neo-liberal decentralization and privatization policies. As a result,
herdsmen's mobility drastically declined and led to unsustainable grazing practices of nomads,
which spurred conflicts and tensions for grazing areas among pastoralists (Fernandez-Gimenez,
2006; Sneath, 2010). This was also a direct result of the socialist institutional collapse, which occurred with the arrival of the 'age of the market' (Sneath, 2003).
The era of post-socialism in the 1990s meant that the security of access to natural pastures by mobile pastoralists came to depend upon public access to resources under the jurisdiction of a local political authority that regulated their use. During this time, Mongolia became the
subject of an international neo-liberal economic discourse and reform program (Suzuki, 2013).
International agencies pursued two policy objectives. Firstly, they advised the Mongolian government to create private ownership rights over land. Secondly, they were pressured to introduce
and extend national parks and protected environmental areas to conserve flora and fauna (Suzuki,
2013). This meant the promotion of a conservationist ideology through education and public
campaigns. The main idea was that collective property was regarded as a barrier to Mongolia's
development (Sneath, 2003 & 2006).
Contemporary Mongolian jurisdiction differentiates between land and property owned by
the state and public land and property (Boldbaatar, Kunz & Werker, 2019; Upton, 2008 & 2012;
Tumenbayar, 2000 & 2002). The property and land owned by the state are directly subject to the
Mongolian parliament's jurisdiction. In contrast, public property and land are free in many aspects, however indirectly governed by the parliament. Public property is defined in the constitution of 1992 as land owned officially by non-governmental and other organizations. According to
the amendments of the 1994 Law on Land, every person is legally allowed to use the land for
non-commercial activities without consent given by the state.
Individual ownership regimes for land only apply legally if the state has explicitly handed
the land over to citizens. When the state grants private ownership of land to citizens, the land sta-
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tus will switch from state ownership to private ownership (Sneath, 2003). However, the state reserves itself special rights to this 'private' land being used as public property (Tumenbayar, 2000,
p. 31). This means that the state possesses, in any case, the right to withdraw and change the
ownership status. However, this individual ownership status does not apply to pastures. This
means that public usage and special state needs can only be explicitly granted to Mongolian citizens. According to law, the transferal of land from privately owned land by Mongolian citizens
to foreign citizens or other legal entities is prohibited (Fernandez-Gimenez, 2006). These provisions allow the state to retain its right to hold landowners responsible for their actions, and in
case of infringement, the state may exchange it or take it over.
1.5 Problem Statement
In the last few years, Mongolian pastoralists have shown signs and tendencies of impoverishment. Many nomads decided to give up their pastoral livelihoods (Upton, 2010; Barcus, 2018;
The Guardian, 2019). According to Sneath, one can identify "Ger districts in Mongolia, which
are hosting many former nomads who gave up their free identity to face the hard reality in
Ulaanbaatar" (2006, p. 146).
This impoverishment of nomads is quite remarkable. In fact, during the last years, Mongolia's national GDP has risen sharply. There are no compelling reasons why the national gross
domestic product's increase should not benefit nomadic herders and pastoralists. One could only
guess what the causes for the impoverishment were. The impoverishment of nomads may be a
result of bad governance and the current management of nomadic property rights. The decline of
public authority in combination with mines' behaviour to secure their activities could be a reason
why nomads increasingly give up their livelihood as pastoralists. Elements of corruption and
nepotistic behaviour of Mongolia's ruling elites could be reasons that explain why nomads are
not adequately compensated for the deterioration of, for example, pasture and the cashmere market.
This decline certainly hardens and implicates nomads' livelihoods, especially since the
end of the socialist collective system. One issue is that local administrations, who are bearing the
responsibility and task to help the nomads in contesting their rights, could be unwilling or unable
to aid the pastoralists. According to Mongolian law, mining companies are bearing the formal
and legal obligation to provide mitigation for their actions (Tumenbayar, 2017). The growth and
importance of the Mongolian economy's mining industry have led to a shift in population towards urban and mining locations (Barcus, 2018; Sneath, 2010). It also changed the intensity and
type of land used for grazing. The pasture as a grazing area is the actual possession and core
identity of Mongolian nomads. Whatever affects the pasture also directly affects the pastoralists
and their wellbeing. Mining is resource-intensive since it depends on vast quantities of water and
other scarce resources, especially in drylands like the Gobi Desert. According to Barcus, there
are a variety of "tensions that exist between legal structures of state and land, management practices at the local site" (2018, p. 34).
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This research aims to find causes as to why nomadism is affected by mining and access
problems in Mongolia. This research claims, among others, that one reason is that the management of property rights by the state in the forms of local courts and local administrators contributes to Mongolian nomads' impoverishment. Furthermore, I detected five key issues that help to
find causes that can explain impoverishment tendencies of Mongolian nomads. Firstly, the fragile legal situation prevents nomads from fully exercising their rights. Secondly, local institutions
are essential because their behaviour determines, to some extent, whether nomads can assert their
rights. In fact, in some cases, they help; in other cases, they are passive. Thirdly, corruption
plays a critical role in the relationship between mining and local institutions. The aim is to relieve the mining industry of compensation payments. The interviewees frequently mention corruption, but no concrete evidence is provided. Fourthly, people's habits are habits and inherited
notions of land rights and access rights by nomads. These traditional ideas are the only legal notions that nomads can cling to when they find that are deprived of access possibilities and denied
compensation in the new system. Fifthly, social movements are joint actions and protest movements of nomads, sometimes also nomads and communities, which can achieve remarkable successes.
In other words, the causes leading to the impoverishment of nomads or contributing to
impoverishment tendencies are partly due to fragile legal situation, local institutions, corruption,
and people's habits. Social movements can change, primarily mitigate, the extent of impoverishment. The literature supports this claim (Sneath, 2008; Upton, 2012 A & B; Dierkes & Byambajav, 2012; Himmelsbach, 2012).
1.6 Research Question and Research Objectives
Reiterating the main aim and question of my research: "What is the relationship between access
and property transformations and the impoverishment process of nomads?" This question has
two implications. First, plausible answers to the question of what causes the impoverishment of
the nomads in the vicinity of mines and land conflicts must be found. They could be helpful to
formulate adequate countermeasures and policies. Secondly, it could be possible to offer solutions that could improve the livelihoods for many Mongolian nomads. As I will reveal in the discussion part of this thesis, the interviewees delivered perceptions and concepts of how to change
the nomads' livelihoods.
In order to satisfy these objectives and to be able to answer the main research question of
this thesis, the following sub-questions will be addressed:
Sub-Questions:
1. What are the different conceptions of property in terms of rights and obligations or restrictions here and how are they interacting / colliding with each- other in terms of legitimate forms of access?
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2. What are the different claims to authority related to these conceptions of property that exist in the case of Mongolia?
3. What are the causes of exclusion in Mongolia, as in the case of nomadic properties? What
is the role of these plural and complex property arrangements in changing access and
rights to land for nomadic groups?
1.7 Outline of the Thesis
This thesis is divided into seven chapters. The second chapter explains the theories and concepts
that are being employed to analyze the impoverishment tendencies of nomads near mines. The
third chapter will focus on this research's methodology. It will start by explaining how the empirical and analytical chapters will be structured and conducted. Moreover, in the next section, the
methods used, and the cases chosen will be presented. Furthermore, a section seeks to explain the
research ethics throughout the field research. The empirical part of this work consists of three
chapters.
At first, the 'conflict of land' will be analyzed to find what mechanisms exist that contribute to nomads’ impoverishment. Five sub-sections will cover the most important groups of problems: Local institutions, corruption, fragile legal situation, people's habits, and social movements.
Secondly, the fifth chapter entails mapping the conflict of land, by analyzing and grouping the research data according to two concrete cases, namely OT and the Zaamar Gold Mines.
The two case studies were selected in such a way that they differ as much as possible regarding
the institutional setting from each other. In this way, the characteristics of the problems can be
viewed and analyzed from different angles.
And thirdly, the results that I gained during chapter 5 and 6 will be discussed in the light
of Mongolian politics on property, access rights, and land use. Furthermore, recommendations
are developed to solve the conflict of land. In the last section, I will discuss my findings in light
of the literature. Lastly, a conclusion will finalize this research.
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Chapter 2: Theoretical Framework
This chapter explains the theoretical framework I will use to analyze the impoverishment tendencies of nomads near mines. Authors like Sneath, Upton, Suzuki, or High use a legal anthropological approach to analyze conflict situations between mines and nomads (Suzuki, 2013, pp. 269272.; Sneath, 2003, pp. 441-443; High. 2012, pp. 249-252.; Upton, 2012, pp. 156-159). This literature is not committed to an overly narrow view such as a purely economic one. Instead, the
literature is based on extensive field studies and incorporates a broad group of arguments. Therefore, it is a suitable theoretical-conceptual basis for my research.
2.1 A Legal Anthropological Approach to Property Applied to Pastoral Land Rights
In 2011 Upton (2011, p. 156) wrote that the transformation of Mongolia after the collapse of the
Soviet Union was characterized by an erosion of state control and de facto devolution of land
rights and resource rights. Upton declares that only in the years following 2000, politics and
practice began to reflect on land law development and social innovations with respect to land
rights and access possibilities to land. Since then, land rights and land use options have been disputed. The impoverishment of nomads near mines is attributed to insufficient land rights. The literature has developed several key concepts concerning land rights, focusing on possession, exclusion, access, tenure, property and ownership, authority, territorialization, and violence (Upton,
2009; Ribot & Peluso, 2003; Sikor & Lund, 2009; Benda-Beckmann & Benda-Beckmann, 2013;
Sneath, 2003).
The concepts are important to understand the different forms of land usage by nomads
and the impact of mining on land usage. The concepts also help to better classify and evaluate
the state regulation of land. Thereby, the actual causes of impoverishment tendencies become
more visible and can be more clearly identified.
The ambiguous role of law
In Western societies and elsewhere, the meaning of law refers to institutionalized and written legally binding rules and norms. While in other communities and cultures, law plays out as a dimension of social organization which defines the extent of autonomy of a society's members'
(Benda-Beckmann & Benda-Beckmann, 2013, p. 18). Law features to set out how things should
be, but it does not reflect local realities (ibid). Complex property relationships, competing
claims, and legitimizing legal systems are often presented as unambiguous and uncontested
(Roth, 2009, p. 196) but in reality they might be not.
Law also plays a specific role in the issue of nomadic land ownership when considering
mining in Mongolia. Consequently, it will be useful to draw upon Benda-Beckmann's layered
analysis of property rights within the theoretical lens of legal pluralism. Legal pluralism can be
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defined as "the theoretical possibility of more than one legal order or mechanism within one socio-political space, based on different sources of ultimate validity and maintained by forms of an
organization other than the state" (Benda-Beckmann, 2003, p. 1). In Mongolia, nomad's behaviour and actions are influenced by formulated law and customary law as well (Upton, 2009, p.
1403).
Property in the notion of Benda-Beckmann
Land is often regarded as a property of someone. But what is property? According to BendaBeckmann, the first component of the property is a social unit. The individual or another societal
actor owns the capacity to be endowed with property rights or other social obligations (2006, p.
15). The second component is a property object, which refers to 'things' possessing a certain
value to be claimed and competed for by different actor groups.
Such a 'property object' could be any pastoral common in Mongolia, like land or water.
Thus, in the case of water, mines need water, and at the same time, nomads need water for their
livestock and living. Hence, different actor groups are competing for water.
Thirdly, there is a set of rights and obligations social units can have concerning such objects (ibid). However, these attributed rights do not necessarily reflect private individual ownership as commonly defined according to Western perceptions and property interpretations. It
should be seen as an umbrella term for different arrangements in spatially and temporally distinct
societies regarding the relationship between the other two components (Benda-Beckmann &
Benda-Beckmann, 2006, p. 16).
Furthermore, Benda-Beckmann establishes that property manifests itself in different
broad layers of social organization. Thus, the ideological layer refers to general cultural ideals,
philosophies, and ideologies. It refers to the body of more overall cultural objectives that inform
but do not determine institutional systems, social relationships, and practices. The authors refer
to ideologies like communism and capitalism, which reflect different values and ideas of how society should be organized.
The legal-institutional layer refers to legally formalized rules and regulations of property
in society. All societies are different in the way they attribute primacy to these formalized rules.
In some cultures, this can be seen as an isolated sub-field, differentiated from such social or political relationships as a family or political relation (Benda-Beckmann & Benda-Beckmann,
2006, p. 17). In other societies, it is one of the other factors for consideration when adjudicating
on property issues. Thus, this layer refers to the construction of general property relations. On
this layer, the property is typically linked with and made useful through several other institutions,
including the market, transportation, education, and others (Benda-Beckmann & Benda-Beckmann, 2006, p. 17).
The third layer, social relationships and practices mean concretized property rights. This
is the socially recognized designation of a property, which depends on different categorical stipulations emanating from the second institutional layer.
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Land management in Mongolia
In Mongolia today, land management and the notion of property is changing greatly. In the past,
the pasture was infinitely abundant and could be used by everyone according to traditional land
rights governing its usage. It was not necessary to say "this is my property" or "I can exclude you
from my property". Today a precisely measured economic good includes private property rights
of usage, precisely measured areas, and possibly even for a fixed time for usage. Moreover, today, rights are granted to economic entities that produce a significant amount of GDP from them.
In former times this used to be rather a habitat for people (Upton, 2009, p. 1403). However, this
changed quite recently where companies view the steppe as a space with high economic potential, may it be used for mining, tourism, or other purposes.
In earlier times, codified land rules did not exist in Mongolia (Fernandez-Gimenez,
2003). Today, it appears that rules governing land rights are strongly regulated. According to academics, these regulations can have the power to lead into the future (Undargaa & McCarthy,
2016, p. 368). However, it seems that this does not match with Mongolian nomads' perception of
law. Thus, according to the authors, nomads are "only accepting to some extent" normative law
(Undargaa & McCarthy, 2016, p. 369).
Hence, the authors define property as a "bundle of rights". Using the bundle definition of
property offers the benefit of dissecting different aspects of rights in these categorical property
relationships.
Benda-Beckmann’s layer of social relationships becomes extremely visible in Mongolia.
Pasture User Group's rights can be used collectively (Kamimura, 2013, p. 190). As I learned during my research, different organizations (domestic & international) are aiming to enhance, for
instance, the supply chain of cashmere. Thus, initiatives attempt to foster the merger of different
nomads to one Pasture User Group (PUG). But what is a PUG? The idea is a group of herders is
entitled to certain benefits that could not be reached by one 'single' pastoralist (Sneath, 2002, p.
194). Together, and as a group, the PUG members are sharing the rights from the latter. Thus, the
rights are being used as one collective. As a group, PUG members can exclude other nomads
from entering "their" land. But within an area attributed to a PUG, members can move freely
with their herds.
The problem of territorialization and social justice
The creation of the PUGs leads to new forms of territorialization of the formerly free pasture,
which was unusual in Mongolia. Some part of the literature reflects on the phenomenon of territorialization (for example, Peluso & Lund, 2011). While in the past, the land was open and the
access rights to the land were available to all, in modern times, rights more and more belong to a
specific piece of land, a specific territory. This goes along with territorial exclusivity (Peluso,
Lund, 2011, p. 668-669). Rights concerning a specific territory belong to specific individuals (or
companies); they are individual rights, of which the right of one individual to exclude others is a
very important one. The legal and practical defense of a territory becomes an important issue.
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Mining companies are very eager to exclude nomads from the territory which they feel is theirs
or to which they have a legal title.
Peluso and Lund (2011, p. 668) regard territorialization as a means of "land control". The
authors define territorialization as a "mechanism – with many possible means – for control of
people and resources by controlling territory or land" (ibid, p. 673). Territorialization explicitly
involves “claiming” of land, resources, and access rights. One means for that is "legalization".
By legalization, traditional owners of access rights to land can be dispossessed. Only the person
that has a "legal title" is allowed to access a certain piece of land and get the available resources.
Legalization can immediately turn traditional users into "poachers and squatters". It may provide
the authorized user with "draconian enforcement" of his or her rights (Peluso and Lund, 2011, p.
674-675). Blomley describes the problem of legalization in the context of territorialization with
other words. He states that the right becomes abstract, and there is a danger that too little attention is paid to the social effects of claiming individual rights on other groups and their problems
with that (Blomley, 2016).
Territorialization and institutional power
Sikor and Lund (2009, p. 14) define territorialization as the "control of spatial ordering". Territorialization strategies allow influencing land use and access. Such strategies can be used by "politico-legal" institutions who compete for authority to gain acceptance and legitimize their goals
and projects. Instruments of territorialization can be land markers, fences, or demarcated areas
for specific activities. In the case of mining in Mongolia, such territorialization strategies are regularly used. Mines get licenses for specific pieces of land. They are allowed to build fences and
exclude others. However, they are not effectively hindered from affecting the territory of nomads. Only one example is the use of underground water which can have far-reaching consequences for herders' wellbeing. This will say that some parties receive territorial rights that are
specifically designed to meet their needs, while other stakeholders' territory is not protected and
equipped with similar or reciprocal rights. This makes clear that territorialization strategies of the
central and local governments are not just or equal. They shift access power from one group to
the other.
Exclusion and its forms in Mongolia
One of the central features of impoverishment is the exclusion of nomads from land usage in
Mongolia. In the literature, the 'term exclusion is widely used in studies of land access worldwide' (Hall, 2011, p. 4). Therefore, in the following, the concept of exclusion will be introduced.
According to Hall, Hirsch & Li., the opposite of exclusion is not inclusion but access
(2011, p. 10). According to the authors, exclusion refers to ways in which people are prevented
from benefiting from things (2011, p. 7). Although this definition of exclusion is based on Ribot
and Peluso's access definition, the authors refer to land. The definition shown here can be seen as
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an encounter to two general academic notions of exclusion in the land grabbing debate. Firstly,
the exclusion is connotated with inequality, as few subjects own land, excluding large proportions of people to benefit from the land. Secondly, the exclusion is seen as a form of private
property, and thereby ownership rights mean owning the right to exclude others from the benefits
of owning a certain property (Hall, Hirsch & Li, 2011, p. 7).
According to Hall, Hirsch & Li, exclusion concentrates on the powers which are excluding people and the excluded people themselves (2011, p. 17). Three processes of exclusion can
be identified:
1. Specific manners in which access to land is maintained by excluding other potential resource users.
2. Ways in which humans who do have access to land are losing this access.
3. Ways in which people who do not have any access to land are prevented from gaining access to land.
Does the question arise as to whether these processes describe Mongolia's current situation? All
three processes of exclusion emerge quite openly in the case of Mongolian nomads. The process
of access maintenance comes down to the erection of PUGs. By forming one collective group
that can speak with one voice and put forward demands to the different pastoral institutions, it
maintains access by excluding other herders who did not join a PUG in a specific area. Furthermore, the novel amendments to Mongolia’s land law are granting access to a larger group of nomads. With the help of forming a PUG, nomads can use a larger area for their cattle than before.
This helps nomads to cover more significant areas and to move long distances. Therefore, nomads are still holding their access rights and are excluding others. The nomads have gained access because they do have their rights!
Regarding the "ways of losing access", a Mongolian example would refer to cooperation
between mines and local institutions (Hall et al., 2011). For instance, the mines often benefit
from a fruitful cooperation with local institutions of a certain area. The literature states that mining operations are responsible for the drying up of water sources. This impacts the behaviour and
influences the actions taken by nomads in response to this situation (Kamimura, 2013, p. 187). In
addition to a high density of herders around scarce water sources, nomads are hindered from
moving around and are forced to stay in a restricted area. Thereby, the nomads do lose access to
alternative winter or summer pasture due to many other nomads' families and their herds that are
restricting each other's access (Sneath, 2002, p. 198).
In respect to the third process, namely "ways of preventing others from access," the issue
is that nomads often do not know their rights or cannot enforce them. Often a mixture of corruption of local institutions plays a role (Fernandez-Gimenez, 2003). Therefore, it is important to
note that the legal situation remains very fragile to many nomads and their families.
Furthermore, the idea of forming a certain territory and preventing others' access is alien
to the nomadic culture. Although nomads are trying increasingly to protect their customary winter and summer pastures, they are also very reluctant to deny others access to grazing in times of
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need (Upton, 2009, p. 163). This highlights that other reasons besides pure economic concerns
play a role in facilitating fragile legal situations.
Hall et al. define four powers of exclusion: regulation, the market, force, and legitimation
(Hall et al., 2011, p. 20). Regulation refers to the rules which are in place to govern access and
exclusion. These rules can be formal and informal, whereby informal stands for customary rules,
norms, and conventions. The regulatory issues have been defined in the literature as zoning (Hall
et al., 2011, p. 14). As the authors note, there are four central components of regulation to land
(Hall et al., 2011):
1. Regulations define the boundaries between different parcels of land.
2. Regulations prescribe the different variations of land usage which can be undertaken on
the respective land.
3. Regulations seek to determine different kinds of ownership of the land.
4. Regulations also determine claims to land which may or may not evolve by an actor.
The second power of exclusion is force. A force is being used to enforce certain land regulations
by sanctioning people who do not obey the land regulatory framework. In our context, this
means that states like Mongolia use violence to enforce their regulations of specific land occupied by nomads (or mines respectively). Usually, the state's land has been given to mining industries to be used for resource extraction (Barcus, 2018; Upton, 2016; Sneath, 2009). The market is
the third power of exclusion. Certain market forces do add up to dynamics of land access and exclusion through the settlement of the market value of the land. Thus, the price defines who can
gain access to land and who will be excluded from using it. In Mongolia, it seems that regulatory
market powers don't play a direct role, at most an indirect one. Moreover, every involved actor
seems to be interested in obtaining land as affordably as possible (Munkherdene & Sneath, 2018,
p. 819). This certainly applies to nomads and mining enterprises. The soum administrations seem
to be interested to generate a higher GDP for their region which they believe is not possible
through nomadism alone. Thus, local administrations attribute income powers to mining (Sneath,
2002, p. 193).
The fourth power of exclusion is legitimation. Legitimation supports the three other
forms of exclusion like regulation, force, and the market. By legitimizing what is or what should
be the status quo of land, actors justify the powers of exclusion like the facilitation of coercive
violence. All four means of powers must be employed by an actor who seeks to undertake exclusion.
In Mongolia, an important aspect of exclusion comes down primarily to the "right to draw
fences" (Constitution of Mongolia). This right is highly controversial. Nomads believe that "no
one should have the power to erect fences or gates" (Sneath, 2002). However, the mines have the
right and use it. Furthermore, the right of mining companies to drain water from rivers is controversial. This lets rivers to desiccate. So, mining influences land on which they have no legal title.
Another problem is that the vast Mongolian steppe is being "wasted" through mining operations earth holes are not being removed and left open. Thus, permanent exclusion of land use is the
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consequence. However, it also works the other way around: mines are prevented from land use
by PUGs. These are cooperatives of nomads entitled to use a certain area of land more or less exclusively. Overall, Mongolia is taking the path of formulating and enforcing more rights regarding the exclusion of others. The rising population density and increasing herd sizes, and an expansion in mining operations lead to a competition among different actors for land. Hence, one
can determine that effective exclusion becomes important.
Exclusion and flexibility
In the literature "flexibility" is discussed as a means of reducing exclusion. The mining law in
Mongolia gives mining companies extensive rights to exploit resources with negative impact on
nomads. The law explicitly states that government decision-makers should behave in a miningfriendly manner. In cases of dispute, local authorities have discretionary decision power. All this
contributes to the exclusion of nomads from access possibilities. However, empirical research
shows similar cases from different continents (Nebasifu & Atong, 2020, pp. 3-7), in which affected individuals apply creative solutions to circumvent resource exclusion. This is discussed
under the keyword "flexibility". Flexibility means, first of all, the flexibility of people to avoid
unfavorable situations, in this case land use regimes that restrict nomads in their access possibilities. Then, however, flexibility is also used by authors in a broader sense as a de-facto regime to
secure advantageous access possibilities despite official exclusion. In a broad sense, flexibility
can therefore be described as part of legal pluralism. As an example, Nebasifu and Atong (2020,
pp. 2) can be cited, showing how indigenous people simply continue to forage for food and extract building materials in a suddenly nationalized jungle with a no-entry rule (ibid, p. 11). "Flexibility is shaped by how the local population uses alternative means to meet their needs in situations of dispute" (ibid, p. 11). The authors speak of "micro practices". Similarly, nomads in Lapland do not communicate their locations and travel routes, and keep strangers away from their
camps to hide which land they are really using (ibid, p. 12). Flexibility leads to a "co-existence
of state land use and customary practices" (Nebasifu & Atong, 2020, p. 4) and thus prevents the
complete exclusion from resources.
Such measures of flexibility can also be observed in Mongolia, with nomads launching
protest movements or using violence to hinder the work of mines although those have the official
right to work. In a broader sense, engaging the public through the press or asking NGOs to get
involved can also be seen as instruments of "flexibility". However, nomads do not have very
many options because a dusty steppe or a waterless river are just not that easy to correct.
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Property as legitimized claims
Sikor and Lund (2009) state that property has to be seen from a wide view. The legal anthropological perspective concentrates on the wider social and legal processes and interrelations of possessing and appropriating property (Sikor & Lund, 2009).
Property is not seen as a "static asset but as a process that must be continuously re-affirmed and asserted. Sikor and Lund define property as legitimized claims that are only legitimized if they have been recognized by a certain authority. Property exists when the state or any
other form of political-legal authority legitimizes claims to something from claimants (Sikor &
Lund, 2009). Hence, legitimizing property is not bound by time and space, but is an open and
fluid process (Kronenburg García & van Dijk, 2018). Property as legitimized claims can be easily observed in Mongolia. The state did change the land law and its rights. Thereby, the state
only supports nomads if they are obeying the state and following its rules. Customary habits and
regulations are losing legitimacy more and more (Upton, 2009).
Access and property transformations
The access theory has broadened the debate about property rights. In 2003, Ribot and Peluso
sharpened the hitherto somewhat ambiguous concept of access and elaborated various facets. In
light of my research, it appears that Ribot and Peluso's approaches are fruitful and can provide
explanations for behaviour. Basically, the property is seen less as a thing or possession but as a
possibility to benefit from something (Ribot & Peluso, 2003, p. 153). Here, the term property
aims at the "right" to do so, while access means "ability" to do so. This difference between having the right and enjoying the benefits of the rights is found in the nomadic regions affected by
mines. The law passed by parliament is applied and implemented only hesitantly. Ribot and
Peluso want to be able to explain with their approach to access "who benefits from things and
through what processes" (Ribot & Peluso, 2003, p. 154). It is "bundles of powers that configure
resource access". They state that "some people and institutions control access while others must
maintain their access through those who have control" (Ribot & Peluso, 2003, p. 154).
Access analysis can help to understand why some people or institutions benefit from resources, "whether or not they have the right to do so" (Ribot & Peluso, 2003, p. 154). The authors point out that access can be achieved or prevented in ways that may not be intended by law
(ibid). The concept of access is important because "law (whether written, or oral, formal or customary) can never completely delineate all the modes and pathways of resource access along
complex and overlapping webs of power" (p. 156).
The authors advise first asking "who can use law, custom, or convention, when and for
what purposes (Ribot & Peluso, 2003, p. 157; Benda-Beckmann, 1995, 1981). Here, my research
showed that nomads feel less able to use the law. They often argue from customary law, customs
and develop their claims from it. On the other hand, local authorities are also less likely to act
from a deeper understanding of the law or from a desire to apply the law meticulously. Instead,
research reveals a very traditional approach. They seek a balance of interests beyond the law. In
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doing so, the region's advantage is important to them, and less the rights of the (few) affected nomadic families. On the other hand, the NGOs are guided by the legal situation and try to provide
the nomads with as many advantages as possible based on the applicable law (Upton, 2009). The
result is that the nomads are significantly less successful in asserting their rights in places where
fewer NGOs are active.
A broader conceptualization of access and property relationships adds to the previously
described processes of appropriating claims. Access is being defined as the ability to benefit
from things (Ribot & Peluso, 2009). In Mongolia, pastoralists are constantly losing access due to
different reasons. One reason is that mining operations are leading to a scarcity and depletion of
water sources. The pasture becomes less fertile and profitable. As a result, it becomes more and
more difficult to draw benefits from the land. Furthermore, transportation of extracted goods
leads to an increase in dust. This further harms nomads' cattle and livestock.
Factors shaping access possibilities
In 2003 Ribot & Peluso (2003, p. 153) try to "develop a concept of access and examine a broad
set of factors that differentiate access from property". The authors distinguish between two essential categories, which are shaping access to resources. (i) Firstly, the rights-based access
mechanisms and (ii) secondly, the structural and relational access mechanisms. Rights-based access aims for sanctioned mechanisms by any law, custom, or convention (Ribot & Peluso, 2003).
Illegal access falls under this category and will be incorporated into the analysis by selecting an
illicit site mine. Illegal access means that potential access benefits are gained and gathered
through employing illegal mechanisms like stealing or doing something socially not acknowledged by the authority in place with its formal or informal legalities. Rights-based access is less
secure than one would think. This is so because of legal uncertainty and ambiguity (Ribot &
Peluso, 2003, p. 163). Those subjects that want to have access to resources must invest in relations with various state agencies. Usually a "plurality of legal, customary, or conventional notions rights" plays a role when making claims (Ribot & Peluso, 2003, p. 163). The consequence
is that, although at the very end, the state remains the ultimate mediator or decision-maker,
within this plurality, some actors are able to enhance their benefits by getting more access rights
than others.
Ribot & Peluso (2003, pp. 160) discuss various elements that shape the access possibilities to resources of which the most important ones are technology, capital, markets, labour and
labour opportunities, knowledge and access to authorities. All of these aspects are important in
Mongolia and in favour of mines. Access to authorities is helpful because authorities have access
to further means of power. We will see later that mines in Mongolia usually have very fruitful
relations to local authorities.
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Access, legal pluralism and recognition
Sikor and Lund (2009) discuss the problem of recognition of access rights and legal pluralism,
which they especially find in post-colonial and post-socialist countries.
Recognition is an important topic, especially when there is legal pluralism, i.e., uncertainty about the true situation of rights and different understanding of rights by various stakeholders. This is the case in Mongolia. Sikor and Lund describe the "central dynamic": people's
attempt to secure rights to resources. The people want to have their access claims recognized by
someone who has enough authority to exclude others. Sikor and Lund (2009, p. 1) state that a
process of mutual recognition starts in such a way that the institution that provides recognition of
access claims is being recognized as an authority to do so in return. Property and access claims
need to be sanctioned by institutions that are recognized as legitimate authorities. It has to be
noted, that there can be different processes at work. "The process constituting property may be
different from those leading to variations in social actor’s property rights and access" (Sikor,
Lund, 2009, p. 6). For instance, property relations may reflect a set of laws while access may be
constituted by different processes "conditioned by a broader range of social actors" (ibid).
This concept of Sikor and Lund turns out to be a very fruitful concept in my case. This is
so because my empirical analysis proved that Mines recognize local authorities who grant access
rights to Mines that are not in full accordance with the overarching law. Herders instead oppose
local authorities and recognize NGOs who help them in return to get access rights they deem correct. The close cooperation of Mines and local authorities stabilizes their interpretation of access
rights and property in those cases where no NGOs are active. While in those cases where NGOs
are involved, the situation changes. In the case I analyzed the local authorities recognized (the
superior knowledge) of NGOs and accepted their interpretation of access rights (of the nomads).
Sikor and Lund state that people actively interpret concepts, for instance, a law given by
a superior authority to enable projects in their interest. This can be one reason for legal pluralism,
because not the law itself is the norm but the different interpretations of the different recognized
institutions in different regions. The Mongolian Mineral Law of 2006 gives ample opportunity
for different interpretations because it gives local authorities manifold tasks to act on behalf of
the Mongolian state. In Art. 11.1.9 the scope is set: the local authorities have to "create a favourable investment environment for the mining sector" (Mongolian Mineral Law, 2006). On the
other hand, they must help to control whether the "duties with regard to environment protection"
have been fulfilled. And, most important, Art. 38 states that an "environment protection plan"
has to be elaborated in accordance with the Governor of the soum or district where the exploration area is located. Art. 11 and Art. 38 are somewhat contradictory and give the soum administration leeway to act as they prefer (ibid). For instance, the protection plan has to "record all instances of adverse environmental impacts". However, whether water shortages on the lands of
nearby nomads are due to the exploration is often not clear and therefore not recorded in the
plan. The Governor of the soum can oppose that or agree. Further Art. 39 lists the obligations of
the licence holder (the mining companies). Here, the environment protection plan has to include
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"preventive measures that avoid and minimize adverse impacts" on the environment. Art.
39.1.4.2. explicitly mentions water as a problem. Again, the Governor of soum can demand more
or less (ibid).
Very interesting is Art. 42. This states that a license holder shall conclude an agreement
with the soum administration "on issues of environmental protection, (...) infrastructure development (...) and job creation" in the soum. Such an agreement must reflect an appreciation of different values, careful balancing, and different outcomes in different situations. This agreement
can be made public. "The citizens may elect a representative whose obligation is to provide public monitoring on the license holder's activities" (Mongolian Mineral Law, 2006). Taken altogether, there is the soum administration, the governor, the elected representative, and possibly
some influential citizens who can shape how the law is being interpreted and how many access
rights are granted. It also becomes clear that access rights are not static. They must be considered
as a process that can have different outcomes in the course of time.
This leads to another interesting phenomenon discussed in the theoretical literature, the
problem of maintenance. Access rights have to be maintained. Efforts have to be made. Those
parties who do not have the means to spend on maintenance might lose access over time. Sikor
and Lund (2009, p. 9) give examples from African countries where access rights changed over
time due to "waxing and waning of chieftaincy power" or local authorities' changing status.
Legal pluralism
Benda-Beckman defines legal pluralism as "the theoretical possibility of more than one legal order or mechanism within one socio-political space, based on different sources of ultimate validity
and maintained by forms of an organization other than the state" (Benda-Beckmann, 2003, p. 1).
This also refers to contexts and systems which are characterized by inter-legalities and legal-pluralism, whereby different authorities and institutions are exercising different forms of powers
(Roth, 2009).
In such settings, property ambiguity prevails due to the fluid relations of power and authority (Sikor & Lund, 2009). As a legal institution, the state establishes and expands its authority through 'shopping' for property claims. Again, the mutual recognition of property claims facilitates the powers and the political authority of the state.
Furthermore, these processes can lead to social distrust and violence. For example, a certain law grants certain rights to one group of people, but an intermediating authority may deny
the same right to another societal group. Institutions are using different methods, such as violence, to exert their powers and establish political authority (Sikor & Lund, 2009; Lund, 2016).
The key to the state is to enforce property claims. Due to the legal pluralistic institutional landscape in some contexts, different institutions are competing for claims and are defining the attributed rights to property differently. This creates tension and leads to violence and a territorialization of claims (Peluso & Lund, 2011; Roth, 2009; Lund, 2016). Involved institutions employ
different sets of norms and values.
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Furthermore, the lack of clarity over key legislation and the confusion and diverse interpretations over the status and legitimacy of implemented reforms have led to a messy situation
for any involved actors. According to Upton, the term "fuzziness" becomes suitable to describe
the current state of the Mongolian institutional landscape (2012, p. 171). The 'fuzziness' in the
pluralistic landscape of governing pastoral institutions does create tensions. For example, the
Mineral Resource and Petroleum Authority of Mongolia (MRPAM) supervises mining license
allocation. However, local institutions are much more aware of a region's local context and can
see if the assignment of licenses could lead to tension (Fernandez-Gimenez, 2006). Since the
MRPAM is the highest cadastral instance in Mongolia, tensions are created by not taking local
institutions' advice into account (ibid).
Illegal access
Cases of illegal access have been found in Mongolia as well (Munkherdene & Sneath, 2018, p.
822). Mining enterprises are conducting mining operations often without licenses or permits
(Ganbold & Ali, 2017). Therefore, the enterprises are obtaining benefits without owning legal
rights to a piece of land.
The legal right to a certain property does not mean that the property right owner has the
ability and possibility to materialize benefits stemming from the attributed property rights. This
also means that actors who do not possess property rights can still generate and materialize benefits from a certain property (Sikor & Lund, 2009). Hence, the concept of access enables to include and analyze those processes whereby an actor can derive benefits from having access to a
certain resource but does not hold any rights to it. Therefore, one can conclude that access refers
to the opportunity to benefit from something to which access is possible. In contrast, property refers to claims which are considered legitimate. Over time a property right can materialize into the
ability to benefit from it. However, this does not mean that it will happen, but the possibility that
claims on a property leads to access and material benefit out of the property. The claiming of a
property is a form of maintaining access control, where the claiming of property aligns with the
control of access. This depends on whether access to property has been secured. Furthermore,
this is also the decisive "bridge between the access and property theory" (Kronenburg & van
Dijk, 2018). This proves that the two concepts are partially overlapping but are focusing on different aspects.
Legitimacy
The dividing factor between property and access is the aspect of legitimacy. Legitimacy occurs
through a process of legitimizing rights or the ability to benefit. Different stakeholders are keen
to legitimize their claims to a certain resource (Sikor & Lund, 2009). Hence, different institutions
and various actors are trying to legitimize their claim on something to secure legitimacy over the
property and the ability to benefit from it. This legitimizing of property is the defining element of
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the property. Another crucial difference is that property, due to its formal nature, contains the notion of a legal, customary, or social sanctioning of claims (Sikor & Lund, 2009). However, access does not always presuppose the legal sanctioning of claims because access implies several
ways in which people can benefit from resources (ibid), including through property. Hence, not
only through legal means but also through illegal ways to gain access to certain resources (Ribot
& Peluso, 2003).
The actors try to legitimize their claims to the use of the land. The mines try to do so by
using the advantages of the current legal situation. If this is not sufficient and successful, they try
to use the assistance of and cooperate with local authorities. The nomads try to do so by referring
to traditional rights and customs (Sneath, 2002, p. 189). So far, PUGs have only been founded
successfully in exceptional cases due to problems of gaining and facilitating trust among all participants.
But now the logical question arises of who can legitimize a certain claim on something?
Thus, the role of authority in shaping and defining property plays a crucial role. Accordingly,
that political authority in such contexts is being produced through the process of successfully defining and enforcing rights to community members and access to resources (Lund, 2011). This
happens in moments of rupture, which refers to periods of socio-political change and turmoil,
such as after a war or in post-colonial settings, where statehood is renegotiated between different
social actors (Lund, 2016). During these times, power is being assigned to the authority and its
institutions due to recognizing societal claims to certain rights (Peluso & Lund, 2011). This act
grant affirms institutions with certain powers to execute and assign citizens' rights (Lund, 2016;
Roth, 2009). Thereby, the crucial factor is mutual recognition between claimants.
Certain authorities and their institutions are using their legitimizing powers to produce,
endorse, and sanction property rights. This means that property is automatically linked with authority since the latter is the legitimate power. Authority is a broad term and can involve different social actors, like groups of people and institutions. The scope of authority defines the landscape and capacity of its institutions (Peluso & Lund, 2011). The state can either grant or deny
property claims legitimacy since the claims are closely tied with the given authority's scope and
constitution. Therefore, authority always relates to the property since attached attributes like
rights, privileges, duties, and obligations are, in any case requiring legal support by a legal authority. Therefore, property and authority are constituting an agreement of mutual recognition
between each other.
2.2 Conclusion
This chapter has outlined some theoretical concepts, which I will use as a basis for my thesis.
The problem I want to address in my thesis is to examine impoverishment tendencies in
the context of mining and property transformation. There are so many different approaches and
misunderstandings in Mongolia between the nomads, the local authorities, and the state as a lawmaking body regarding what property rights should be. I believe that the legal-anthropological
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approaches outlined can contribute to clarifying these contradictions and behaviours. Nomads
usually insist on their ancestral, historical rights. Their main goal is not even to be compensated
with money. They want the old rights. The miners want to explore and mine in peace, undisturbed. It does not care about historic rights at all. State authorities mostly argue and intend to
increase GDP through mining. The Mining Act states that the authorities should adopt an "investor friendly" policy (Mongolian Mineral Law, 2006). Everyone uses tools that support their position. I believe that this very heterogeneous set of interests can be explained by the theoretical approaches shown.
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Chapter 3: Methodology, Data Collection & Case Selection
This chapter sets out to explain the methodological considerations that I have chosen to pursue
during my field research and the consecutive writing process. Furthermore, this section will provide information on my research experience in Mongolia from May to July 2020.
Before explaining the choices of methods for this research, a brief section will outline the
empirical chapters' operationalization as part of the analysis. Thus, I will explain the structure of
the analysis. The following section will explain the choices that have been taken concerning the
data and methodological aspect of this work. Thus, the interview questionnaire and the respondents to the survey will be introduced, and potential bias will be explained and justified. The third
section will present the two case studies employed (OT & Zaamar Gold Mines). A fourth section
seeks to explain ethics that I followed throughout the field research and the entire writing process. Finally, before concluding this section, the case justification will explain why this research
is highly relevant and for what it can be beneficial.
3.1 Operationalization
In the previous chapter, I outlined property relationship concepts that might help to explain the
impoverishment tendencies among nomads in the vicinity of mines. I will use them as a theoretical basis for my thesis.
Theories of land tenure and access could be useful because nomads do not have definitive
access to their traditionally used land. They do not own the ground in a modern sense. They cannot exclude third parties and have no sufficient property rights.
The first part will analyze the trend towards impoverishment among nomads based on the
qualitative data I gained through interviews with nomads and other key sources of information.
The second part of the analysis will map the conflict according to the two central localities where the contest for land occurs in Mongolia. These two localities also function as the two
prominent case studies for this research: Oyu Tolgoi and the Zaamar Gold Mines. Mapping the
conflict is essential to understanding the conflict's scope on a horizontal level, and this research's
central issue. In a third step, the concepts outlined in chapter 2 will be tested and examined.
3.2 Case Justification
The ongoing protests by Mongolian nomads (against mining companies) due to deteriorating access rights to unaffected pastureland are interesting phenomena. In that respect, Mongolia is particularly useful in researching how the dual system that regulates land usage in Mongolia leads to
mobile pastoralists' impoverishment. After having placed pastoral access within the broader academic debate on land ownership and territoriality, it is necessary to exemplify the issue of pastoral access in Mongolia.
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Mongolia bears the legacy of socialism, which underwent fundamental economic, political, and societal transformations during the 1990s and 2000s. Therefore, one can elucidate what
Mongolia experienced during the last decades of Lund's moments of rupture (2016). The problem now is that this mutual recognition process leads to a series of problematic issues for nomads. Due to this process of forming authority through property claims, which facilitates the
dominance and power of legal institutions, the struggle over property is a logical consequence.
Property is part of a larger picture of access to resources (Sikor & Lund, 2009, p. 2), while Mongolia's society can be characterized by a normative and legal pluralism (Sneath, 2003). As already stated, property and access are not predefined categories, but the differences between property and access can link to the formation, consolidation, expansion, contestation, and the decline
of authority (Sikor & Lund, 2009). This is particularly evident in the case of Mongolia. Thereby,
mining functions as a suitable ground to analyze the issue of pastoralists' land rights.
Furthermore, mining in Mongolia is an important factor to explain today's struggles and
disadvantages for regular Mongolian citizens. The essential issue here is the strong presence and
power of the mining companies. Nomads are pushed into a difficult position. Due to unfair policy and decision-making regarding property rights, they find themselves in a stand-off with globally operating companies. On one side, we have the nomads, and on the other side, financially
robust TNCs, who are conducting mining at OT (Accountability Council, 2020, p. 24). On the
third side, we have the local authorities (Bumochir, 2020; Interviewee IV, 2020). Corruption
among local authorities is one of the crucial aspects that influences the livelihood of nomads. So,
there is a multi-dimensional conflict with unequal power-relationships. In the end, nomads are
not infrequently left alone in defending their rights. One crucial aspect is the nature of property
in Mongolia. The state declares the formerly communal property as public land and binds it to a
specific purpose (Sneath, 2001; Upton, 2010). Thereby the state enables companies to start mining in nomadic grazing areas. This is a distinctive disruption of mobile livelihoods. Mines do not
only occupy the piece of land where the mine is. Different examples demonstrate the environmental damage that devastates the nomads' livelihoods in the broader region (Barcus, 2018). Rivers are polluted, and the quality of groundwater used by nomads for their cattle has been declining for decades in mining areas (The Nature Conservancy, 2011, p. 41). Coal trucks are driving
through pastureland, forcing nomads to resettle in respective areas for summer and winter settlements (Sneath, 2003). It leads to social violence and distrust among nomads, as many families
are looking for alternative grazing areas, which are getting rarer due to a dense population and
land use of mines. The question arises why the position of the nomads remains weak? And
would it be possible to improve it?
In sum, these realities are proving that research on this subject could be of value, especially to fill a gap in research on the fight for property rights in Mongolia. Despite studies already carried out in South America and Africa, Mongolia's case remains largely understudied
(Bonfanti, 2015; Cousins, 2000). Mongolia is a suitable ground for studying this issue since mining and nomadism are crucial matters in contemporary Mongolian affairs and society.
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3.3 Methods of Data Collection
This research follows a qualitative approach. Beside the study of the literature, interviews were
the primary method to investigate mechanisms that lead to the impoverishment of nomads in
Mongolia. Document analysis and literature reviews complement this primary method as a secondary source of collecting and obtaining my data. Two kinds of interviews have been conducted, one in Ulaanbaatar (UB) with interviewees (Appendix A) and one in the field, close to
Zaamar gold mines, with nomads (Appendix B) and the Mayor of Zaamar.
Therefore, I decided to use the "guideline-based expert interview" form regarding the first
one (Appendix A). Based on the literature, a guideline is developed, which is the basis for all interviews (Helfferich, 2019, p. 675). The approach is strongly structured. It contains a list of questions on specific aspects of content. These questions aim to obtain the most factual information
as possible (Mayring & Fenzl, 2014, pp. 634-637). Some questions were kept somewhat open to
allow the respondents to contribute additional narrative insights (Helfferich, 2019, p. 675). In expert interviews, the primary aim was to determine the subject- or problem-related knowledge of
experts in specific problem areas. According to the literature, expert interviews should be deeply
structured. "The emphasis is more on a structured sequence of concrete and concisely answerable
questions" (Helfferich, 2019, p. 682). However, not all experts were able to comment on all
problem areas of the structured questionnaire.
Nevertheless, one single questionnaire was discussed with all participants to make each
expert's overall context visible. As experts, individuals who "have specific role knowledge and
claim a special competence based on this knowledge" were selected and assigned by the society
(Helfferich, 2019, p. 681). In general, the professional experience among those experts in their
corresponding problem area amounted to more than five years.
The questionnaire follows the principle "as structured as possible - as open as necessary"
(Helfferich, 2019, p. 676). This is considered important by Helfferich to achieve valid results.
According to Helfferich, the questionnaire is structured so that the interview guide first addresses
a problem. The respondents can express themselves openly about this. Then, previously determined concrete questions about specific facts are asked. This structure makes it possible to meet
three requirements for surveys that are standard in the literature, namely (i) openness as a priority
so as not to arbitrarily exclude possible answers, (ii) clarity, (iii) adaptation to the respondents'
narrative flow to make it easier for them to find and reproduce their memories (Helfferich, 2019,
p. 677). Particularly in the interviews with the nomads, the openness proved its worth. The interviews became de facto "narrative interviews" because the nomads knew few facts and could only
comment on a few aspects but began to tell what they had experienced out of their situational
knowledge.
In total, I ran 13 interviews with 12 respondents. Secondly, as part of my field research
trip to the Zaamar Gold Mine site, I interviewed seven nomads who lived in the city of Zaamar
and close to the mining sites.
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The first group of interviews conducted during June/July 2020 were interviews with
sources whom I consulted and met with during my stay in Ulaanbaatar. These persons could be
called experts. However, due to the misleading notion of 'experts', I prefer to call this first group
of interviewees' respondents to the given survey.
The selection of my interlocutors deserves an explanation (Table 1). The choice of these
persons interviewed was based on different criteria. First of all, I aimed to include actors from
academia, activism, and politics. My respondents' choice was based on their professional experience in working in fields related to this research's central issue. Therefore, I contacted and connected with people from different organizations and with different professions. My interviewees
can be divided into two camps. The first one was respondents, who are related to the big field of
mining in Mongolia. This does not necessarily mean that they were taking a pro-mining companies' stance in the conflict. In total five persons interviewed belong to this first group. Two of
them are working at the same institution (VII & VIII). Both interviewees are working for the
Mineral Resources and Petroleum Authority of Mongolia (MRPAM). Interviewee VII is the head
of the Mineral License Cadaster Authority as part of MRPAM. Interviewee VIII is working as an
acting project manager, as an expert sent from Germany to Mongolia to work as a project advisor, which is part of the German-Mongolian Development and Cooperation Program. Another
respondent has been living in Mongolia since the end of the 1990's (Interviewee IV). The interviewee was engaged in the conflict resolution process of OT and the Ongi River Movement in
2012. She worked as an independent advisor and consultant for different GIZ and ADB initiatives (Interviewee IV). Thus, another respondent works as a consultant at the OT ADB process
(Interviewee V). Therefore, she was involved in resolving the conflict and setting up the Tripartite Council. Another interlocutor works for an NGO, namely OyuWatch. This watchdog aims to
follow the implementation of the Tripartite Council agreement closely.
The second group of respondents were selected based on their professional work related
to nomadism. One German person interviewed works for the German Federal Ministry for Economic Cooperation and Development (BMZ). He is responsible for all developmental projects
operating under a specific Mongolian-German agreement on development and cooperation (Interviewee I). Due to his work, he possesses great knowledge on various projects related to herders and pastoralists in the country. Furthermore, I conducted three interviews with representatives from the French Organization Alliance Vétérinaire Sans Frontières (AVSF). This organization works on different projects to establish Pasture User Agreements and Pasture User Groups
(PUGs) in Mongolia to enhance the quality of cashmere by reducing herd sizes (Interviewee II,
III & VI).
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Interview
#
1.

Interviewee
#
I

Profession/Workplace

Date of interview

German Embassy Development Cooperation

2.

II

Head of AVSF – Agronomes et Vétérinaires Sans Frontières

3.

III

National Technical Coordinator – AVSF Mongolia

4.

IV

Independent Advisor & Consultant

5.

V

Consultant – Office of the Special Project Facilitator - ADB

6.

VI

National Technical Coordinator – AVSF Mongolia & Regional
Office

11/6/2020
(In-person)
11/6/2020
(In-person)
24/6/2020
(In-person)
30/6/2020
(In-person)
3/7/2020
(In-person)
6/7/2020
(Skype)

7.

VII

Senior Officer Cadaster Authority of MRPAM

8.

VIII

9.

IX

Acting Project Manager at MRPAM/ German-Mongolian Cooperation Project
Executive Director - OT Watch

10.

IX

Executive Director - OT Watch

11.

X

Lawyer

12.

VIII

13.

IV

Acting Project Manager at MRPAM/ German-Mongolian Cooperation Project
Independent Advisor & Consultant

14.

XI

Mayor of Zaamar; Zaamar City, Zaamar Soum, Töv Aimag
(Map 1 & Figure 2)

7/7/2020
(In-person)
7/7/2020
(In-person)
17/7/2020
(In-person)
20/7/2020
(In-person)
23/7/2020
(In-person)
24/7/2020
(In-person)
25/7/2020
(In-person)
4/7/2020
(In-person)

Table 1: List of interviews and respondents to the survey
Finally, it is essential to keep in mind that the backgrounds of the interlocutors don't lead to a
bias opinion. Thus, it is essential that bias will be prevented. For instance, an interlocutor's area
of work could have a particular effect on a person's interviewed response. One interviewee explicitly explained that she is required to answer the questions in line with her employer's general
opinion on a certain topic. In the selection of my respondents, I aimed to find a balance of male
and female interviewees.
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Furthermore, I tried to find people of Mongolian origin, but I also wanted to include other
nationalities. Since I did my internship in Ulaanbaatar in the months before the field research, I
tried to connect with people from different fields and create a network. Out of my ten interview
partners, five were Mongolian, and the others were persons from France or Germany. Sometimes
I asked the questions in German to simplify some questions and to explain them faster. Thus, I
had to translate some of the answers from German to English, which took some time.

#
1.
2.
3.
4.
5.
6.
7.

Indication in text
Profession/Workplace
Date of interview
(gender)
Nomad 1
Herder met at Zaamar City
3/7/2020
(M)
(Map 1 & Figure 5)
(In-person)
Nomad 2
Herder met at Zaamar City
3/7/2020
(M)
(In-person)
Nomad 3
Herder met at Zaamar City
3/7/2020
(M)
(In-person)
Nomad 4
Herder met at Zaamar City
3/7/2020
(M)
(In-person)
Nomad 5
Herder met at Zaamar City
3/7/2020
(M)
(In-person)
Nomad 6
Herder at the Zaamar Mining Site
4/7/2020
(M)
(Figure 5)
(In-person)
Nomad 7
Herder at the Zaamar Mining Site
4/7/2020
(M)
(In-person)
Table 2: List of interviewees during Zaamar Gold Mine field research

During my field research, I traveled to Zaamar soum in the province of Töv to conduct different
field interviews with nomads and local authorities (Map 1 & Table 2). An acquaintance offered
to work as a translator for me. Using a translator is always a difficult situation, but I am convinced that the translation outcome matches the answers of the interlocutors. The nomads received the same questionnaire as all other respondents. However, it turned out that they were not
able to answer systematically. The interviewed persons responded very selectively to specific
questions. It is noticeable that they never argued based on legal considerations. Instead, they
used customary legal considerations of justice.
During this field trip, I visited two localities (Figure 5). At first, I interviewed six nomads
outside the city (Appendix B). Without a Mongolian speaking person, it would not have been
possible to do the interviews with these herders. However, they were open-minded and interested
in my research. Against my initial doubts, they tried to answer the questions in a sincere way,
even the more delicate ones. On the next day, I met a person who works for the Zaamar soum administration for an interview, thanks to my translator who arranged this opportunity. Shortly afterwards, we headed to the Zaamar mining sites in the mountains surrounding Zaamar soum.
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There, we asked two more nomadic families for an interview. Afterwards, we hiked up on the
hills to get an impression of the mining activities in this area. All nomads we interviewed remain
anonymous, this decision was taken based on the delicate nature of this topic's issues, and the
broader implications.
3.4 Case Selection
The purpose of the case study section as part of my analysis is to examine the land conflict in
Mongolia based on two specific localities where the conflict can be better analyzed. The idea behind the selection of the cases was to choose different cases that are helpful to demonstrate the
different magnitudes and forms the conflict for land takes in the country.
The cases follow what Hancké calls a most-different-systems-design (2009, p. 79). This
involves a case selection based on different types of cases that exhibit a high degree of causal
heterogeneity, but which share "a certain political outcome or one or two explanatory factors"
(Hancké, 2009, p. 79). Both cases depict different settings. They differ as to the type and degree
of formality of discussions between the conflicting parties and organized third parties' involvement. I call the case with well-organized discussions and mediating third parties "formal setting",
and the other case with much less of these attributes "informal setting". The kind and specificity
for each setting will be explained in more depth in the following paragraphs. Both cases stay in
the center of public discourse on the future of mining and nomadism in Mongolia. The Mongolian population is highly aware of these localities since much of the conflict between mining and
nomads evolves around these cases. As I will reveal in the empirical chapters further below, all
interviewees make a cross-reference to one or more of the depicted cases.
Moreover, it can be said that not everyone thinks that nomads' impoverishment and its
relation to legal property can be assessed in the surroundings of the Khanbogd soum. Therefore,
it is important to discuss first different opinions on OT's suitability as a practicable case to analyze the relationship between legal property and impoverishment tendencies of nomads that live
near the mine. As a consequence, I had a brief discussion with one scholar about the practicability to use both cases for my research.
With regard to this issue, Dierkes (2021) states:
"Impoverished herders near mining sites? Is there evidence for that? For example, in the
South Gobi, are herders near OT worse off than herders in other parts of the aimag (excluding
the direct impact of some loss of pasture for some families)? I had not seen evidence of that.
Also, what kind of impoverishment is this? Khanbogd is a pretty fancy soum centre these
days that offers amenities and services, including to herding families, that many other soums
can only dream of." And further: "Other South Gobi aimags are clearly benefiting from OT
transfer payments in that they exhibit public infrastructure like basketball courts or public
parks that's rare in other provinces."
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Dierkes' arguments focus on the overall effects of mining and should not be neglected
(2021). My interviewees, however, focused more on the effects on individual nomads or on specific groups of nomads domiciling near the mines. According to them, the impoverishment of nomads and their relationship to the legal property has been proven. Nevertheless, Dierkes’ insightful statement gives some food for thought and reflection about the extent of impoverishment,
which could be seen on a macroeconomic level to be smaller than often stated. However, the
question remains how the economic surpluses are distributed. Overall, the Khanbogd soum is
considered relatively well-off compared to other soums, and especially Zaamar. OT seems to
provide financial means to the region and helps to improve the standard of living. According to
the interviewees, this has something to do with the mediation and conflict resolution process between herders and the mine.

Map 1: Geographical location of case studies in Mongolia, 20207.

3.4.1 Oyu Tolgoi
The project is a combined open pit and underground mining project located in the Southern parts
of the Gobi Desert in Khanbogd soum in Ömnögovi (Map 1 & Figure 4). OT consists of a series
of deposits containing copper, gold, and silver. Geologists and mining companies discovered the
site in 2001, and mining exploitation started on a rather low scale in 2003. However, the Mongolian government, which shifted its policies at the end of the 2000s to liberalize the mining sector
to attract foreign investments, actively promoted OT to foreign investors in the mid-2000s
(Bumochir, 2020; Lander, 2015). Nowadays, OT stands as an acronym and synonym for a
brighter Mongolian future based on the extraction of the country's vast natural resources like
coal, copper, silver, and gold. Today, the site, one of Asia's largest coals and copper mine sites,
7

Source: Google Maps, 2020
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is regulated as a joint venture between the multinational Rio Tinto/Turquoise Hill Resources and
the Mongolian government. The latter owns Erdenes Oyu Tolgoi LLC 34% interest in the together with Rio Tinto created exploitation company Oyu Tolgoi LLC through the state-owned
company. Rio Tinto/Turquoise Hill Resources has been entrusted with 66% of interest (Oyu Tolgoi LLC, 2020).
For a decade, this split of ownership interests was a hot topic in Mongolian politics and
has been frequently debated in Mongolia's parliament and in the public. The mine can extract up
to 140.000 tonnages of coal per day, which can even be increased to 170.000 tons. Thus, OT
plays an important role in Mongolian politics and possesses great importance for Mongolians.
Some view it as a symbol for a brighter future that brings economic development to the country
(Ganbold & Ali, 2017, p. 4). Proponents of the project argue that the mine functions as a significant employer in the country (Lander, 2015). In contrast, others portray it as an environmental
and societal disaster that destroys the vulnerable nature and rivers in the Khanbogd soum, which
are the bases of life for hundreds of nomadic families8.
Shortly after OT launched its operations, nomadic communities raised concerns environmental and social concerns about OT. In 2012, an international ombudsman organization tried to
mediate between NGOs, local herders, and the mine. This mediation process is still ongoing, but
in 2015 the herders were successful in the erection of a Tripartite Council (TPC) that aims to
solve issues between local herders and the mine (Re: Common, 2017; CAO Ombudsman, 2020).
The TPC has since convened regular meetings with a primary goal to consider and resolve herders' complaints about the OT mine and any future issues related to the mine's impacts on herding,
pasture, and water (CAO Ombudsman, 2017 A). Through the TPC, the parties hired two teams
of independent experts to research and answer critical questions related to the impacts of the
mine and the adequacy of OT's past compensation programs.

8

Due to time constraints and the effects of imposed travel restrictions due to the Covid-19 pandemic, I could not
visit the mine by myself and conduct interviews with residents and herders. Nevertheless, I was able to gain valuable
information from the interview partners that were available to me.
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Figure 4: Oyu Tolgoi site in Khanbogd soum, 20209.
3.4.2 Zaamar Gold Mines
During the early 1990s, the first democratically elected government under president Ochirbat decided to run a so-called gold program. The Khailast bag in the Zaamar soum, and close to a small
city called Zaamar, became a prime hotspot for the Alt Khötölbör, which stands for the first gold
program (Map 1 & Figure 5). The gold program was inaugurated due to Mongolia's lack of stable currency reserves and deposits, facing no export-oriented trade, and a lack of investments to
repay foreign loans (Bumochir, 2020, p. 32). At that time, Mongolia faced inflation rates of
32.5% due to its inability to secure foreign loans and investments. Moreover, the World Bank
greatly supported this program, hoping that Mongolia would lower risks and requirements for
foreign investors during the project's implementation and adopt the domestic economy to freemarket principles (Lander, 2019). The Gold program made it easy for private persons to explore
raw materials and mainly gold. President Ochirbat justified his controversial actions by arguing
that the quickest and fastest way to assist the economy was to exploit its gold deposits (Bumochir, 2020, p. 33). This first gold program lasted from 1992 to 1999 and had much success; during this time, 82 tonnages were won (CNN, 2003). In 2002 the program started again but was
halted shortly thereafter also due to heavy resistance.

9

Source: Google Maps, 2020
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Figure 5: Zaamar city and Zaamar gold mines (mining sites in red frame)10
As of today, mining takes place only in one of the four bags.11 Other economic sources for the
region are agriculture and pastoralism (Interviewee XI). I visited the Zaamar bag at the beginning of July and conducted field interviews with seven nomads. Additionally, I conducted an interview with a person that works for the Zaamar soum administration. The statements of the interviewees were highly controversial. Thus, it becomes obvious that the Zaamar sites are in the
hotspot of the conflict which this research is eager to investigate.
3.5 Pursued Research Ethics
As a Wageningen University student, I shall respond to the rules of the Wageningen Code of
Conduct for Scientific Practice regarding research ethics (ECW, 2008). The latter code provides
five critical principles for good scientific research. These best practices apply to the principles of
scrupulousness, reliability, verifiability, impartiality, and independence. During my data collection and the writing process, I strictly followed the best practices for scrupulousness, reliability,
and independence. Thus, it deems necessary to explain more in-depth the principles and best
practices regarding verifiability and impartiality.
The fulfillment of the principle of verifiability is described as presented information that
is verifiable. Furthermore, "whenever research results are publicized, it is made clear what the

10

Source: Google Maps, 2020
The bag level is the smallest level of administrative organization in Mongolia. Aimags are consisting out of different soums, and soums are composed of bags. Aimags can be compared to Dutch provinces; soums to German Kreise
(county) and bags to Dutch gemeenten. Please consult Annex 1 for two maps showing all Mongolian Aimags &
Soums (Annex 1 / Map 2 & 3).
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data and the conclusions are based on, where they were derived from, and how they can be verified" (ECW, 2008, p. 9). The verifiability principle focuses more on quantitative research, where
data is extracted by sources that are very easily accessible. Verifiability in qualitative research
implies that other researchers can assess a study's compliance with relevant quality and decency
(ECW, 2008, p. 9). This means that if an independent researcher wanted to verify my verbal data
gained throughout my field interviews, the researcher would have to contact the interviewees and
conduct another interview with them. This could be quite complicated considering that the interviewed Mongolian nomads are anonymized. Hence, these interviews are irreplicable anymore.
Therefore, the information verifiable from another researcher is the historical information and
the data and everything that concerns the literature (ECW, 2008, p. 9).
The second principle is impartiality. The WUR code for scientific practices sets out that
impartiality is fulfilled when a researcher "heeds no other interest than the scientific interest during scientific activities" (ECW, 2008, p. 10). Further, one of the best practices' states that "the
choice of methods and criteria is guided solely by the goal of truth-finding, and not by external
goals such as commercial success or political influence" (ECW, 2008, p. 10). This seems difficult to achieve. When it comes to studying contested topics, a researcher might influence his/her
approach with his own opinion (Norris, 1997). This must be prevented. However, having a position can enrich research work (Silverman, 2016). Taking a strong position does not mean that it
is impossible to critically analyze actors' discourses and actions in this thesis.
The interviews in this thesis have been used with the agreement of the participants. When
conducting the field interviews, it was decided not to use the interviewees' names for further research purposes. First, the aim was to gain these people's trust; asking for their name would have
certainly disturbed them. Second, due to the controversial attitude of this study’s topic and the
presence of different conflicting interests, it is wise not to use neither nomad's names nor the
names of interviewees.
3.6 Conclusion
In this chapter, I presented the methodological and data-collection approach of this research. The
section aimed to display how the author chose to systemically design this study to ensure valid
and reliable results that address the research’s aims and objectives. I tried to provide some insights into the nature my field-research experience and the data collection methods undertaken in
Mongolia. I can say for myself that the data collection experience was an exciting task for me to
do. Getting to know and interviewing various interview partners with different backgrounds was
an exciting and unique experience. The specific local settings of Mongolia made it even more
special and extraordinary in that respect.
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Chapter 4: Analyzing Land Conflicts in Mongolia
4.1 Introduction
This chapter analyzes the land conflicts and property transformations in Mongolia and seeks to
find what mechanisms exist that contribute to nomads' impoverishment. The basis for my analysis is the data that I collected during my field research in Mongolia.
My survey found that five critical areas contribute to the problem of nomadic impoverishment. These five areas are fragile legal situation, local institutions, corruption, people's habits,
and social movements.
The fragile legal situation and the legal pluralism prevent nomads from fully exercising
their rights. Local institutions are essential because their behaviour determines, to some extent,
whether nomads can assert their rights. In fact, in some cases, they help-in other cases, they are
passive. Corruption plays a critical role in the relationship between mining and local institutions.
The aim is to relieve the mining industry of compensation payments. The interviewees frequently
mention corruption, but no concrete evidence is provided. People's habits are habits and inherited notions of land rights and access rights by nomads. The traditional ideas prevent nomads
from actively using the current legal situation for their benefit. Finally, social movements are
joint actions and protest movements of nomads, sometimes also nomads and communities, which
can achieve remarkable successes.
In other words, the causes leading to the impoverishment of nomads and/or contributing
to impoverishment tendencies are partly due to the fragile legal situation, local institutions, corruption, and people's habits. Social movements can change, primarily mitigate, the extent of impoverishment. The literature supports this claim (Sneath, 2008; Upton, 2012 A; Dierkes & Byambajav, 2012; Himmelsbach, 2012).
The following section will start by analyzing Mongolia's fragile legal situation. I will test
the initial hypothesis, which outlines that, due to the introduction of a new law, the legal status
remains unclear and unfamiliar to nomads (World Bank, 2015, p. 77; Tumenbayar, 2000 &
2002). This first section is followed by a section on local institutions' role in intermediating between the conflicting parties. Therein, I will assess if other aspects than only nomads' welfare
have high importance and affect the decision-making process. Accordingly, it will be analyzed if
this would contribute to the tendencies of nomads' impoverishment. Thirdly, the issue of rentseeking by illegal means, especially corruption, will be characterized and explained. Thus, I seek
to test the argument that corruption hinders nomads’ obtaining the rights they are entitled to by
law.
Fourthly, I will analyze the current state of nomadism in Mongolia. It has been argued
that Mongolian nomads are clinging for too long to outdated habits and traditions that are not
sustainable or productive (Munx-Tenger, 2018, pp. 5-8). I will try to figure out to what extent
habits and traditionalism contribute to impoverishment trends in Mongolia. Fifth, I will analyze
social movements, such as the Ongi River Movement, and examine whether they successfully
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mitigate nomad’s impoverishment tendencies and under what conditions. Finally, a conclusion
wraps up the findings and concludes this chapter. Together with the case analysis (Oyu Tolgoi &
Zaamar), these sections and chapters form the empirical part of my research.
4.2 Fragile Legal situation
Mongolia has passed a new modern land use law. It provides for more written rights for nomads
than before. However, it also changes practices. Some of these are outside of nomadic traditions.
A legal situation, unfamiliar and unclear to the nomads, makes it difficult for them to obtain their
rights.
Article 42 of Mongolia’s mineral law does specify that "a license holder shall work in cooperation with the local administrative bodies and conclude agreements on issues of environmental protection, mine exploitation, infrastructure development in relation to the mine-site development" (Art.42/Mongolian Mineral Law, 2006). This contributes to the "fragile" character of the
law, its ambiguity. The basic right of mining enterprises is not accurately defined. It says that local administrative bodies can conclude agreements which can vary "in relation" to the mine-site
development. This gives idiosyncratic power to the local institutions, and it is questionable
whether they take comprehensive decisions that include all stakeholders. Furthermore, article 38
states that a "license holder shall prepare an environmental protection plan with the consultation
of the environmental inspection agency and Governor of the soum where the exploration is located". Later the law says that the Governor has to perform ex-post reviews of the execution of
the protection plan. This gives a lot of ambiguous decision power and discretion to the soum administration. Nomads and other actors are excluded from this process.
According to Himmelsbach, Mongolia's grassland degradation is not monocausal and not
always a matter of property transformation. The causes are overly complex and interrelated
(2012, p. 180). The transformation of the political and economic regime after the collapse of the
Soviet Union is the meta-cause translated by several mechanisms into the actual degradation
problem. Such mechanisms are the collapse of the export market in livestock products, poverty
due to the economic crises following the regime change, and the failure of institutions that are
supposed to regulate the grasslands. While these mechanisms operate at different scales (levels),
their consequences are local and concentrated on the livestock economy. "The spread of those
causal mechanisms across different levels makes fighting grassland degradation a daunting task
and necessitates measures that are not solely confined to the rural economy" (Himmelsbach,
2012, p. 180).
Almost two decades after these profound transformations, the overall context has somewhat stabilized. However, this does not mean that grassland appropriation practices will converge towards a sustainable equilibrium through spontaneous horizontal coordination among social actors. It must not be forgotten that nomadic pastoralism’s physical environment is not in a
state of equilibrium (Sneath, 2003). Natural disasters such as the series of icy cold winters in
which vast numbers of animals died (dzud) between 1999 and 2002, and most recently the winter
39

of 2009-2010, are ecological in origin (NPR, 2019). They are only linked to the political and
economic transition of the 1990s insofar that the latter exacerbated the damage caused by dismantling risk mitigation support structures of the collectivization period (Himmelsbach, 2012, p.
182).
Arguments criticizing the state of the law: Complicated ownership regimes
In my survey, I figured out that the nomads cannot distinguish between the different ownership
regimes. They think and believe that "pasture is common and belongs to everyone - not just exclusively to the state, that is the notion of the nomads, but it belongs to the state per law" (Interviewee III). This interviewee works as a technical director of a French non-profit organization
for agronomy permanently in the countryside together with nomads. Of particular interest are the
forms of rights to use the land, especially PUGs.
The respondent points to different ownership regimes that regulate the rights of use of
pastures in different ways. This system is not easy to understand. In a complicated manner, various government levels are involved in these regimes, influencing the nomads' economic situation. Thus, the bag level is the smallest level of administrative organization in Mongolia. Aimags
are consisting out of different soums, and soums are composed of bags. At "bag meetings, decisions are being taken, and one talks about the issues related to occurrences affecting nomads'
lives. These local decisions will be further discussed on a soum level" (Interviewee III).
Next to this, there is another system in place, which is easier to understand and to manage. The Khuraldai system (customary community system) is directly managed by the people,
which refers to decisions being taken on a community level. Basically, everybody can join (inclusive). "The state is the owner, but the government is not the given land user. If a herder does
not obey or comply with specific community rules, this may lead to a loss of the ‘rented’ land"
(Interviewee IV). However, this system does not help when impoverishment processes are due to
mining activities. This interviewee is an independent advisor and consultant and worked as a mediator in the Oyu Tolgoi (OT) case.
Interviewee IV shows that in the new law, "the pasture is not explicitly mentioned; it is
mostly focusing on water and land" (Regulation 850/FAOLEX, 2016). She points out the indeterminacy of the new law: "The legal law and the legal possibilities are formulated very vaguely
and offer many unclear issues". On the other hand, she notes that "the ownership rights of nomads have to be designed very flexible; it is important to be very careful with ownership" (Interviewee IV). Much depends upon the local situation, and the more flexible ownership will be formulated, it becomes easier for nomads to fight for their rights successfully. Thus, it becomes easier for affected nomads to legally claim their rights and succeed in front of a court against other
non-legitimate parties. Furthermore, the same law also includes pasture-user-fees (Interviewee
IV).
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Another interviewee points out that the nomads' situation is worsened by the possibility
of erecting fences and claiming the land for themselves. "Nomads have no rights to defend themselves against the erection of fences; often rich people from Ulaanbaatar erect the fences somewhere" (Interviewee IV). The interviewee formulates: "the pasture has to be openly accessible
for everyone. The law always talks about open access. But in reality, it is not open access, the access is very often restricted" (Interviewee IV).
According to the law, mines are allowed to exclude others by erecting fences around their
area. This may be necessary for safety reasons alone. However, it unnecessarily harms nomads if
the fenced area is very large. Interviewee IX highlights the damage caused by mining companies.
In connection with mining, fences are erected, "which block the access to water resources for the
nomads" (Interviewee IX). The decreasing number of water sources means that the nomads cannot move around to the former extent but have to stay more at the same place. "Less space leads
to increasingly more animals per (designated) space" (Interviewee IX).
Furthermore, in line with the law, regional authorities can now issue land use licenses.
With this instrument, they can control access in the sense of Ribot and Peluso (2003, p. 168).
These licenses are not always granted objectively: "There are many corruption cases, the city
might sell land, or the soum might sell land. However, the licenses are not very secure, and the
nomads do not have much confidence in the possibilities offered by the rule of law or in the contract system in Mongolia in general" (Interviewee IV). The issue of the problematic behaviour of
local institutions will be discussed in the next chapter.
Missing of adequate sanction mechanisms
Interviewee IV criticizes that "no institution is sanctioning possible valuations of this system regulating the land possession in a community at a community level" (Interviewee IV). This can
also lead to impoverishment since a nomad has to obey the rules set out by the district. Consequently, certain impositions could force him not to obey communal law. Again, this system is organized by communities and is not directly controlled by the state.
Law is often not enforced or is impossible to enforce. One interviewee (VIII) is a mining
expert and advisor to the Mineral Resource and Petroleum Agency of Mongolia (MRPAM). He
points to the current mining law in place, which pursues good ideas but produces uncertain results (Interviewee VIII). He focuses on the topic of mine closures. After the pits have been created and mining has been carried out, the Environmental Mining Management Plan requires that
the pits be closed again. The closure of the mined pits will de jure restore them to their original
state. Nevertheless, according to the interviewee, this is barely the case. The law is not enforced.
The question that follows is what about compensation if mines do not restore the status
quo ante? The expert mentions that Mongolia's mining law formulates mining and raw materials
as the people's property (Interviewee VIII). However, the law only vaguely depicts that individuals must be compensated for their losses if a mining company gets a particular piece of land assigned. This compensation differs between different cases, and it is hard to find a general rule
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about compensation processes in Mongolia. In some cases, adequate compensation has been provided (OT in Khanbogd soum). However, in other areas, companies were never required to compensate for ousted nomadic families. It can only be guessed that this has something to do with
public awareness of each case (News.mn, 2019).
However, according to the respondent, financial means are not available per se! They
would have to be released by the mining companies. They are obliged to do so. However, there is
no real transparency, and "the mining companies' accounting is rather opaque and not very transparent" (Interviewee VIII). "Here lies a significant difference in the market economy, where everything is regulated" (ibid). According to the interviewee, mines need more supervision of their
accounting. Regulated financing plans for compensation would be needed. For instance, German
legislation on mining extraction could offer optimal solutions according to the interlocutor. According to the German Federal Mining Act, companies must agree upon a so-called scoping appointment according to the framework and the planning approval procedure. Approximation of
that legal norm in Mongolia would be helpful (Bundesamt für Justiz, 2020). The adoption of the
legal standard would be a legally binding matter for all parties involved, taking into account public interests and giving all parties involved and affected a voice. Thus, the current implementation of mining standards in the country leads to nomadic impoverishment since those standards
are not implemented correctly in practice. Therefore, herders and pastoralists who are dependent
and benefit from a properly managed environment remain the losers of this process.
Another interviewee points out that the "compensation" for nomads suffering from mining activities is not sufficiently "regulated" (Interviewee IX). This interlocutor is an expert on
mining activities in Mongolia. She has been the head of a mining watchdog in the country for
many years. She works closely with international NGOs and organizations responsible for ensuring that mining companies obey particular standards, like the Dutch watchdog SOMO or Bankwatch.org (Kiezebrink, Ahlers & Dugersuren, 2018; SOMO, 2018, 2020 A, 2020 B). The unclear and weak regulation leads to tough negotiations between international & Mongolian mining
watchdogs and mining enterprises. Often, companies refuse to fulfill their obligations of compensation payments. Social problems and concerns of "economic displacement" would arise.
However, no one feels responsible because "the law is formally there" – nobody feels responsible
for its difficult enforceability (Interviewee IX). The respondent notes that it is necessary to better
regulate the "pasture right and the right to mobility with herds" so that nomads can obtain their
rights more easily (Interviewee IX).
In this context it is interesting to note that unclear legal obligations, as mentioned by Interviewee IX, are typical for corrupt countries. Because unclear obligations leave room for individual discussions and discretionary decisions. In the unclear legal situation, decision makers can
gain private advantages.
Interviewee IV points out that the unwillingness to compensate the nomads financially is
a source of many conflicts. The unclear obligation to compensate can result from a fragile legal
situation that has not been specified. "People often do not have much knowledge to fight for their
42

rights", says the respondent (Interviewee IV). One example, which the interlocutor discusses in
the interview, concerns the Buruntogtoch soum (Interviewee IV). "A mine should be set up there
and start mining" (Interviewee IV). This would have harmed the nomads, who resisted. "In this
case, no violence was used, but there was no peaceful solution. Often people want to be paid"(Interviewee IV).
According to another interviewee (IX), large corporations have much power to exclude
nomadic communities from using the land. In her view, no legal framework exists that could
help and protect nomadic communities against large and powerful corporations (Interviewee IX).
"The 'Principle of reciprocity' is fundamental". Luckily, there is the possibility to form PUGs.
"Nomads will have fewer issues if they have signed a formal legal contract, which gives them
more legal possibilities (PUGs). As soon as they have a pure legal contract, they can exclude others from using their land" (Interviewee IX). The exclusion could affect other nomads or other
farms, or even mines. However, the nomads themselves must become active and create PUGs
and then actively enforce their rights.
The argument that property rights or land use rights are on paper, and hardly any
knowledge is available on how to get one's rights, is supported by several interviewees. Besides,
there is the deliberate thwarting of the nomads' rights: "There is much corruption on a local representation level (bag, soum, aimag). The interviewee (IV) mentions an example in which the
population helped to enforce nomadic rights: "In Buruntogtoch (soum), the whole soum was also
behind this, and there was much pressure from the population and also from the authorities" (Interviewee IV). Overall, the respondent sees great difficulties in enforcing rights: "There are very
few cases where such a solution is found" (Interviewee IV).
However, even if protests work, there is a problematic behaviour of nomads which prevents stable long-term situations. One interlocutor emphasizes the problematic behaviour of the
nomads in light of nomadic resettlement (Interviewee IX). She points out that nomads would not
leave a pasture whose quality has deteriorated due to mining or other reasons, even if they were
financially compensated: "Nomads see the home as a 'fireplace', which means that they are not
going to move from there" (Interviewee IX). She expresses that "underground water is an integral part of pastureland". Moreover, "land without water is not pasture" (Interviewee IX). Because without water, a surface cannot be used as a pasture. If a mining company impairs groundwater, this leads to deficiencies in the surrounding pastures. This statement reflects the nomadic
concept of land and its ownership, which is much more a concept of access than one of property
(Ribot & Peluso, 2003, pp. 154-156). Accordingly, no one can own the land since it belongs to
everyone because it has been owned by "our ancestors" (Interviewee IX). This is similar to what
Ribot and Peluso understand by access as the ability to use or benefit from things (Ribot &
Peluso, 2003, p. 153).
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The problem of a false understanding of the land law
A severe problem seems to be the false understanding of the Mongolian land law. There is legal
uncertainty that hinders nomads to claim their rights. Suboptimal handling of rights can be seen.
This can contribute to impoverishment.
Respondent (VIII) points to this problem. He shows that the topic of "land ownership
(…) is practically never discussed and that one rarely finds a partner to talk to" (Interviewee
VIII). According to the interviewee, land ownership is one of the so-called "taboo topics," which
also includes the OT mine and the mining company's behaviour. "I had tried to start a discussion
about what objectively went wrong with OT through serious and undoubtedly very competent
publications by renowned experts, also to make it better next time. Everyone around here advised
me not to get involved in this topic. You do not talk about it" (Interviewee VIII). According to
him, "property ownership" is a taboo subject in Mongolia. This compulsion occurs because people are not familiar with the basic structure of property and land use rights.
"The people here still have no real connection to this today. In the traditional world of
experience of the Mongolians, land ownership does not occur. It is not explained to them from
their history. So, attempts to introduce it quickly are associated with many misunderstandings and
also misguided developments. Negative examples, which the media commented on, lead to a general rejection of the issues, including, for example, foreign direct investment in mining. They are
also socially critical to negative at present, the motto being: ‘Foreigners only enrich themselves
from the Mongolian people's treasures’" (Interviewee VIII).
One respondent addresses the misunderstandings of rights (Interviewee IX). The nomads
would regard the winter camps and the surrounding land as their de facto property: "Winter
camps are being used, and the surrounding land is seen as (private) ownership by the nomads".
Nevertheless, paragraph 52 (2) says that "either winter or summer pastures can be used as a collective good" (FAOLEX, 2016). This formulation displays a contradiction. It leads to uncertainty
about what rights a nomad has if someone else claims land use.
However, as the interviewee shows, problems are often not directly related to mining but
can also result from purely nomadic activities: "Not all soums have winter and summer pasture"
(Interviewee IV). If nomads are resettling to other soums, then everyone has to relocate.” This
happens because if nomads move to another soum, there will be high competition for the remaining pasture. Thus, the new nomads have to compete with other nomads for water and pasture,
which will force other nomads to leave the location as well.
Arguments pointing at positive aspects of the state of the law
Not all of the respondents were critical of the law. Some concluded that the land law has already
undergone many improvements: "Enhancement and improvement of nomad's customary rights
are being installed. In general, the law is pretty good". Difficulties still exist. They lie in the new
law's problematic implementation: "The actual implementation of the law is always the issue and
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remains an obstacle" (Interviewee IV). For example, people are "very well informed" about conflicts with mines in the respective regions (ibid). Nevertheless, nobody would intervene when the
mining industry does not observe the law: "The law is sufficient, but these breaches of the law
are not persecuted and [the law is not] legally binding for everyone" (Interviewee IV). This behaviour of the mines is interesting because it is not clear why it is possible for them to break the
law, while, for example, protesting nomads were stopped by the state power (police forces). Ribot and Peluso (2003, pp. 170) mention access through social affiliation to certain groups that
have the knowledge to control social processes or the power to enforce their interests. This might
be an explanation here.
Some interviewees point to the problem that the new land law is in a period of transition
(Interviewee, IV & IX). They claim that the new law, on the one hand, grants more rights to the
nomads, but on the other side deviates from traditional ideas. It is not being fully applied. The
nomads involved react with distrust and feel disadvantaged. This behaviour on the part of the nomads, and their rejection of the law, can have the effect that they do not obtain the compensation
to which they are entitled. However, the discussions about the amended land law can also mean
that persons attribute poverty to the effects of mining, whereas in reality it may be due to entirely
different causes, for example low prices for cashmere.
There have been attempts to separate land in the past because there was only one land usage for the land, namely pasture farming. Today, however, there are more possible activities
(tourist camps, storage areas for goods near cities or roads). The new law grants rights to such
new activities. Of course, this could negatively impact historic users like nomads, the respondent
said (Interviewee IV). But it is inevitable that new uses are possible and become legal.
Interviewee VI agrees with interviewee IX that nomads have fair rights against mining
companies regarding land ownership. The enforcement of rights requires nomads' participation
and group-based action, contrary to traditional nomadism. Nomads can form PUGs and thus formally secure their rights. However, these rights cannot easily be enforced. Nomads must cooperate, which is not very traditional: "Once it is signed, you can be protected. But you have to fight
together as a group and community; otherwise, it does not work. In other words, nomadic rights
exist on paper. However, if you do not use them in the prescribed form, you cannot benefit. The
intended forms are new and alien to the traditional nomads" (Interviewee VI). This interviewee
experienced in working with nomads and implementing PUGs in different regions of Mongolia.
Thus, he works for AVSF in the field with nomads to implement projects that enhance the pastoral commodity cashmere supply chain.
Furthermore, interviewee (IV) states that if nomads organize themselves collectively,
they will enforce their rights on a soum level. He reiterates: "Only if the herders can make a signature, but only on a soum level, the soum governor can protect the rights of the nomads" (Interviewee IV).
These remarks confirm the assumption that it is social processes that secure and guarantee access opportunities, as Ribot and Peluso (2003, p. 170) suggest.
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During the interview with the interviewee (IV), the respondent pointed out inequalities in
interpreting the law. According to the respondents interviewed "Mongolians can own only a very
small land size (700m²), since the pasture is common and therefore owned by the state. The (local) soum administration cannot do anything for the nomads. Furthermore, they are stating that
the mining law explicitly allows the cadastral agency to "make a decision to give directly to
companies (composing)" (Interviewee IV). The land can be given to mining companies now
within 30 days. The biggest problem: it is being granted for 15 years.
To sum up, this section has sought to reveal the implications of the current land laws and legal
frameworks regulating the usage and possession of land in Mongolia and their relationship with
Mongolian nomads' impoverishment tendencies. There is a confusing web of different rules and
regulations that does not make it easy to enforce people’s rights. The current legal system in
place is far away from being satisfying and beneficial for all people. Some components seem to
benefit mining corporations, whereas other parts restrict nomads' livelihoods dramatically. However, the new law is seen by the interviewees as a promising framework for the future. It seems
that proper implementation and proper interpretation of the law by courts and institutions is still
lacking and urgently needed to push matters forward for the better. This is more than questionable, according to one interviewee: "local administrations are not aware of their rights and powers, they simply don't know what to do" (Interviewee IX). This inability and lack of local administrations' legal knowledge is further mentioned in previous research (Fernandez-Gimenez, 2001
& 2012).
4.3 Local Institutions
This section deals with the issue of public institutions at the local or regional level. Local institutions such as mayors or regional administrations have discretionary powers in their decisions.
They can grant or refuse permissions. In doing so, they take various interests into account. There
is the hypothesis that aspects other than nomads' welfare have high importance for decisions. It
has been argued that this would contribute to nomads' impoverishment tendencies (Himmelsbach, 2012; Fernandez-Gimenez, 2012). Pasture privatization affected pastoral land use and land
tenure in Mongolia (Fernandez-Gimenez, 2012, p. 30). The transition from traditional pastoralism to pastoralist collectives had profound effects on nomadic land use patterns and ownership.
"The combination of increasing poverty and numbers of herding households, coupled with declining terms of trade, lack of social services, and the loss of the formal regulatory institution, led
to a decline in the distance and number of seasonal movements, an increase in out-of-season and
year-long grazing, and, as a result, an increase in conflicts over pasture and trespassing behaviour" (Fernandez-Gimenez, 2001, pp. 52-53). Thus, much seems to depend on local institutions
to govern these problems. The following paragraph tries to shed light on the authorities' role in
mediating in the 'conflict for land.'
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The problem of dishonest mediators
Local institutions have their own agenda and are not working in the pure interest of nomads and
mines in their areas. Interviewee V is a conflict resolution officer with many years of experience
in the OT case in her capacity as a consultant for the ADB. As part of her job, she gained much
experience working as a mediator between herders and OT. Interviewee V notes in her introduction that it would be ideal if local authorities acted as honest mediators between people in mining
businesses and nomads. However, "the issue is that authorities are relying on taxes and other income sources" (Interviewee V). Nomads know the conflicts of interest that local authorities face.
They are also aware of their own (relatively minor) importance for the economy of a region. For
this reason, they often feel that local authorities are siding with other actors from the outset and
give priority to mining. As a consequence, a climate of distrust develops. Whether this leads local authorities to take further steps in favor of nomads or at their expense is not explained by the
interviewee (V). Nevertheless, the result is frequent and persistent conflicts because no one involved trusts the other.
Respondent III confirms the statements. He, too, points out the scope for action of the local authorities. They can influence the formulation and establishment of PUGs. Then again, they
have influence when a 'signed PUG' is to develop its protective effects in a specific case. But
they do not always their influence as a neutral mediator.
Another interviewee (II) blames local institutions for not being neutral. This interviewee
works as the country director for a French organization but is stationed in UB. Thereby, he supervises different projects in order to enhance sustainable value chains of cashmere. According
to him, local institutions have much information, are well informed about economic activities in
their regions. With this information, they could help install optimal solutions, but this is not always in their interest, as he states. "They know a lot about the side-effects of mining" (Interviewee II). For example, they know where "high rates of mortality of livestock" prevail and what
relationships there are with mining activities (ibid). They get a picture of possible protective
measures for nomads and know the consequences for the respective region's economy if mining
companies are harassed.
Interviewee II explains the example of a mining company (Orano/Areva case) that became active far beyond the original agreements. As a result, the exploration caused unforeseeable damage to animals (Teller Report, 2018). The local authorities allegedly knew the background, which proved the "guilt" of the company (ibid). Nevertheless, they acted very cautiously.
"It seems like in this case there was not much effort taken" (Interviewee II). The nomads themselves must become active and exert pressure. On the one hand, the author attributes this to corruption-related behaviour. On the other hand, he also recognizes general tendencies not to alienate activities in which money flows into the region. "At the end of the day, doing this kind of environmental projects is always involving money that ends up with the local authorities" (Interviewee II).
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Unfair land registration system
The land registration system is favorable to active users. Local authorities do not play a direct
role in this system. Nevertheless, it is an example of a system in which the aim is not to balance
interests but to secure rights quickly. Then everyone can carry out the economic activity he or
she deems appropriate. However, there is no assurance that such a system can work to the benefit
of long-time historic pasture users.
Respondent X describes the cadastral system as follows. "Cadastral organization is not
working and does not help me at all. 70% of the nomads here in Mongolia have no understanding
of the online cadastral registration. They do not know how to use the system and how to get benefits for themselves (from the system), by using it (for themselves)" (Interviewee IX). The consequence is that active users can secure land rights with the help of the system. Everyone is treated
equally. It does not matter whether someone had been using a piece of land for generations or
not. Interviewee IV, however, limits that the "cadastral authority is not authorized to give out
mining licenses if the respective mine is located in a 'highly protected' area."
All in all, according to interlocutor IX, traditional users would be at a disadvantage: "The
land registration system is not working for the nomads" (Interviewee IX). The interviewee states
that although the system is now online and shall provide transparency into the distribution of
land ownership in a certain soum, it only benefits a tiny proportion of society. According to the
interviewee (IX), this will result in more land that only a tiny number of nomads will gain. Furthermore, she states that "although everything is online, it does not mean that everyone uses it"
(ibid). According to her, the land belongs to the people, and it would not matter how long a person would live there. However, it becomes clear that the interviewee directly accuses the cadastral authority of their actions. It seems that, in her view, they would not understand peoples' basic
needs and demands. The system fosters private and exclusive use of property to the detriment of
those who rely on traditional open lands.
Local institutions seen from an inside perspective
If one asks responsible persons in local institutions, they confirm that there is room for maneuver. However, they emphasize the balance and reasonableness of their decisions for the region as
a whole.
Another respondent is a high-ranked official at the Zaamar soum administration. He has
been in his current position for three years (Interviewee XI). In the interview, he showed himself
to be very motivated to bring the soum forward economically. My translator described and characterized him as a particularly active mayor: "The previous mayors did all very little to improve
the soum, but it seems like this mayor is very interested in pushing forward the development of
this region" (Translator A.L., 2020). The interviewee describes the decision-making situation in
which he has to weigh up between different interests and effects on the soum. He names the mining companies and the nomads. As a third group, he mentions local authorities.

48

Moreover, he makes it clear that these would not act in their interest. He (Interviewee XI)
states: "Every group is trying to push forward with their interests, but it is important to find suitable solutions altogether and not against each other. It is crucial to find common interests and understand the interests of the opposing and other parties. It is essential to gather all three parties
together and understand each other's problems. It is crucial to also accept different opinions and
to find common solutions" (ibid). He does not hide his preferences: "Mining operations are significant for Mongolia" (Interviewee XI).
The interviewee repeatedly emphasizes the necessity of listening to all sides and finding a
compromise. To illustrate his thoughts, he drew a model depicting the interconnectedness between the three involved parties (Mining companies, nomads & local authorities). His illustration
is insofar incomplete as the national level is not included. The national level interests and that of
local institutions might differ (taxes, justice, social welfare for impoverished people, migration
issues). He states that all three local parties have to listen to each other and understand each
other’s interests and aims (Interviewee XI). Since the land belongs per law to the state, the state
has and owns an interest in controlling what happens with it (World Bank, 2015). However, the
state's position on this matter changed constantly and shifted during the last three decades
(Lander, 2020). Therefore, in the case of Zaamar, the 'state' being represented by the Zaamar
soum administration is interested in finding a peaceful solution for any involved party. Furthermore, the state is interested in generating taxes on a federal level from the mines (World Bank,
2015, p. 77; Toronto Star, 2018).
On one side, he stresses that motivated authorities, who do not have any personal interest
in achieving a particular outcome, were essential to solve the conflict by mediating between the
conflicting parties. On the other side, he cannot justify why he gives mining activities a particular priority. This sentiment becomes obvious in the following quotations: First, he states: "The
Zaamar Gold Mines are operating for the last 28 years; in the last 28 years, people are digging
for gold here in the area" (Interviewee XI). One consequence of this long mining period is that
the region's lack of benefits has become evident. "The general prevalent opinion is that there is
no direct and big advantage of mining" (Interviewee XI). This statement is evident from the
sources of the region's GDP: "In the Zaamar soum, there are four bags. The soum's primary income sources are agriculture, pastoralists and herders, and, thirdly, gold mining companies (Interviewee XI). Other bags of the soum are not facing any problems that are related to mining.
These problems only happen in the Khailaast bag of the Zaamar soum.”
Interviewee XI is saying that in terms of economic importance, mining comes after the
nomads. "So far, we have not seen the direct benefit of mining activities yet." Without benefits to
the region from gold mining, the nomads' view has something to say. However, the interviewee
remembers the earlier times of construction when investments were made and money came into
the region: "At the beginning of the 90ies, many activities happened because of gold mining"
(Interviewee XI). During that time, much money was made. "Nomads are saying that they want
to receive back their land, but this is not going to happen just like that" (XI). Referring to the
benefits of mining investments in the 1990s, he dismisses the nomads' demands: "It is important
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to see this (i.e., the nomads' demands) very critically and understand this statement (of the importance of mining)" (XI).
What we see here is the picture of a responsible decision-maker who attaches great importance to mining activities, even if there are no immediate benefits for the region and the benefits that used to exist, date back a long time. Unfortunately, I had the opportunity to interview
only one official of his administration level. So, the scientific benefit is to gain hypotheses that
are further investigated.
The Zaamar gold mining sites have been under active development since 1994 and the
start of the first gold program (Bumochir, 2020; Lander, 2014). Due to the lax distribution of
mining licenses throughout the 1990s, the Khailaast bag where mining sites are located in
Zaamar, is heavily marked by the undertaken operations and environmental damages. Even in
2000, the issue and environmental impact of placer gold mining in Zaamar has been focused on
in research (Farrington, 2000; World Bank, 2003). In 2000, one researcher described that "the
damage results from open-pit extraction of gold-bearing sand and gravel deposits on the valley's
floodplain, terraces, and alluvial fans and also from the injection of large amounts of silt and suspended sediment into the Tuul river from improperly operation mine washing plants and process
water settling ponds" (Farrington, 2000, p. 116). It has to be noted that placer mining, as the employed form of mining in Zaamar, is very dependent on climatic conditions, as water is instrumental for separating gold from sand. Thus, the issue of water dependency seems to play a significant role as well in Zaamar. According to Farrington, "for a typical placer gold mine, water is
available for only 155 days a year, and this short window of opportunity has immense implications for the viability of placer operations" (2000, p. 115). This leads to the pollution of rivers
and ground water.
To sum up, this section dealt with the issue of public institutions at the local or regional level.
Local institutions such as mayors or regional administrations do indeed have discretionary powers in their decisions. They can grant or refuse permissions. It became clear that they are aware
of their importance as substantial decision-making authority. It also became clear from one example that they have preferences that do not necessarily correspond to the current facts. Local
institutions may be looking very far into the future. However, it is also possible that the worse
solution is preferred due to prejudice or ignorance. The knowledge and skills with which regional and local administration officials approach decisions is a topic that has not yet been intensively investigated. Furthermore, the role of corruption on a local administrative level in Mongolia has not been systematically researched. Significantly, the latter is an essential field for future
research to better trace decision-making processes. Fernandez-Gimenez states, "much can be
gained by focusing on the regulatory institutions that govern where and when livestock move,
rather than who has what kinds of rights" (2012, p. 35).
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4.4 Corruption
The topic of this part of the analysis is corruption. In Mongolia, it is argued that corruption hinders nomads in obtaining the rights they are entitled to by law. This procedure was the initial hypothesis, tested with several questions in the questionnaire (Appendix 1).
According to different assessment reports on corruption, it can be stated that corruption is
widespread in Mongolia (Asia Foundation, 2018). The most affected sectors are education and
economic affairs. However, there are many initiatives aimed at targeting corruption in the education sector since this tremendously affects many young, educated people's future and possibilities. Thus, one report states that "despite years of work, clear signs of improvement in the corrupt
culture of the education sector are yet to be seen. However, educators and activists say these anticorruption efforts must continue to ensure long-term success" (Asia Foundation, 2018).
Furthermore, it is important to note different forms of corruption in different cultures
(Sneath, 2010). During socialism, it was widespread in Mongolia to give each other some gifts.
However, since independence and the introduction of a free-market economy, this thinking has
largely vanished (Sneath, 2010, p. 255). As a criminal activity, corruption is difficult to measure
since participants always hide their activity and rarely admit it, even in anonymous surveys. Anecdotal evidence is common in Mongolia but suffers from hearsay's unreliability (La Mont,
2002, p. 2).
Therefore, the exact manifestations in connection with property rights and mining activities are unknown. Systematic case collections are missing. Overall, respondents were cautious
about corruption. The respondents gave examples and expressed suspicions. The role of corruption was considered as large. None of the respondents denied that corruption plays a role. However, there was no concrete evidence, no definitive proof, that corruption played a role in certain
problem cases.
Power of local institutions and corruption
Regional authorities can now issue land use licenses. The issuance of licenses is not always done
objectively: "There are many corruption cases, the city might sell land, or the soum might sell
land. However, the licenses are not very secure, and the nomads do not have much confidence in
the legal status of their rights offered by the rule of law or in the contract system in Mongolia in
general" (Interviewee IV). Thus, due to corruption, wealthy people benefit from the system in
place (Interviewee IV).
As an example, interviewee IV points out that nomads could practically not defend themselves against the erection of fences on their pasture grounds. She states that often "rich people
from UB" would erect fences that had enough "support" (Interviewee IV).
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The amount of compensations
Another interviewee points out that the compensation nomads are entitled to when they are suffering from mining activities is not sufficiently regulated (Interviewee IX). The unclear legal situation would lead to tough negotiations and refusal of adequate compensation payments or compensations at all. Social problems and situations of "economic displacement" would arise for
which no one feels responsible. The law would be there formally, but nobody would feel responsible for its difficult enforceability. The respondent notes that it is necessary to regulate better the
"pasture right and the right to mobility with herds" so that nomads can obtain their rights more
easily (Interviewee IX).
The interviewee also mentions cases (Khuvsgul soum, Tsenher soum) in which mining
companies were able to begin mining operations unimpeded with the toleration (i.e., informal
consent) of local administrations (Interviewee IX & X). In those cases, compensation and protection of the nomads were not provided for. The absence of adequate compensation then triggered
protests among the population. However, the mine operators, supported by the inactive local
government, did not give in. According to interviewee IX, it is often speculated that the nomads
have no knowledge to fight for their rights. The protests then expire at some point. So, there is a
big chance that when a soum and a mine are working together and staying inactive, the protests
will stop on their own. Although it cannot be explicitly detected where corruption plays a role in
this example, the courts' rulings over the land in doubt lead to several questions. The reason why
the protest started was because of corruption. That is the only reason. People felt they are being
maltreated. Again, it remains unclear where exactly corruption played a role in the payment of
money and bribes in exchange for a specific 'good'.
The role of local institutions
Overall, one interlocutor considers the level of corruption in local administrations (bag, soum,
aimag -level) as high. She finds indirect evidence of this (Interviewee IV). In one case of dispute,
the population acted together with the authorities in a soum and had success. The interviewee
sees this as a sign of the leeway that local authorities have. If they want, they can act in the spirit
of the law (Interviewee IV). However, taking the option of blocking and sitting out, is also possible for them and can be induced or encouraged by corruption.
Other interviewees (IX & X) confirm the previous respondent's (IV) assumption that corruption among local authorities plays a role. Respondent IX distinguishes between legal and illegal cases. There are many cases where applicants obtain their mining rights through legal channels with legally compliant support from local authorities regarding 'law enforcement' (Interviewee IX).
Another interviewee (II) reports a case that involved a uranium project. The exploration
activities had a direct harmful impact on animals in the area. The respondent notes that the local
authorities were well informed about the problems. However, they did not make any efforts to
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force education and advocate compensation for the affected nomads (Interviewee II). The interviewee attributes this to corruption. Even when the problems could no longer be concealed, "the
authorities did little" (Interviewee II). Hence the nomads had to become active themselves. It
was enough for the company concerned to invite the nomads to Paris for a weekend of sightseeing. The case was not resolved in terms of the legal situation, but in a give-and-take manner with
a gift, as is more usual in a lawless area, with the local authorities' support, who refused to take
legal action.
Corruption of institutions on a national level
There are also famous criminal cases in which corruption in authority plays a decisive role. The
most famous corruption scandal is affiliated with one signatory of the OT investment agreement:
the politician and former Minister of Finance Sangajav Bayartsogt. In 2018, the politician had
been arrested on the grounds of "sufficient evidence to back the allegations of abuse of power"
but was let off on bail again shortly thereafter (UB Post, 2018). In response to the allegation, his
statement was: "Recently media coverage on possible money laundering through purchase of
several real estate’s abroad with the sources stating that I have abused my position as Prime Minister and lobbied the approval of the OT Agreement. In the matter of these claims, I hereby request the agency to conduct investigations upon me in accordance with the Mongolian legislation" (Gogo.mn, 2015). However, in January 2019, he was arrested again based on the same allegations. The OT investment agreement granted a 34% stake to the Mongolian government, and
the remainder was then owned by Canada's Ivanhoe Mines and now managed by Anglo-Australian Rio Tinto (Reuters, 2019). Ivanhoe is now known as Turquoise Hill Resources, which is 51%
controlled by Rio Tinto. The deal was later revealed to have been in favor of the investors. Later
it was revealed that he owns several properties in the US, and offshore accounts have been
found. This, and other public cases discovering corruption in Mongolia, mainly affected public
trust in its political institutions. For a long time, Mongolian party politics' configuration has defined the fate of Mongolian democracy in the past decade. Through cases like that, the public
gained awareness that the expansion of patronage politics in the last 20 years encouraged distrust
and partisanship such as corruption in society (Dierkes & Byambajav, 2012, p. 395).
To sum up, Mongolia is a country that Transparency International classifies as having a high
level of corruption (2020). There is an initial assumption that the phenomena of nomads' impoverishment related to mining activities also have something to do with corruption. Some of the respondents confirm this initial assumption. Other interviewees do not comment on corruption,
which they consider too delicate to mention. Not even one of the respondents would argue that
corruption does not play a role. The respondents who comment on corruption believe that local
authorities - not generally, but in individual cases - make common cause with mining companies
by ignoring problems and not helping nomads enforce their rights. According to one interviewee,
this is often primarily about money. The nomads would seek financial compensation that would
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be withheld from them, which the local authorities contribute to by not supporting them. This
particular form of reimbursement is why there are also links between corruption and the 'fragile
legal situation' factor because the sometimes-unclear legal situation and challenging law enforcement make it easier for local authorities to wait and do nothing at first. The extent to which local
authorities are corrupt could not be clarified in the survey.
4.5 People’s Habits
The following section examines different ways nomads themselves contribute to tendencies of
impoverishment through their behaviour. It is conceivable that nomads are clinging for too long
to habits and traditions (Gertel, 2015; Stolpe, 2015). Mongolia's economic structure is changing.
The country depends on mining to sustain its gross national product. In order to succeed, it requires new demarcations of property and usage categories and rights. Traditional ideas are no
longer adequate (Gertel, 2015; Stolpe, 2015). The question is, to what extent do habits and traditionalism contribute to impoverishment?
The introduction of free-market principles to Mongolia can be named a crucial point for
Mongolia's nomadism (Dierkes, 2012; Sneath, 2010). The decade after independence brought
great poverty and a decline of social capital. Especially rural Mongolia was hit extremely hard by
these socio-economic transformations and changes that arrived shortly after the dissolution and
fall of the Soviet Union and communism (Sneath, 2010).
In the following, I will focus on matters that determine the change of herders’ and pastoralists’ habits in Mongolia.
Adaptation to new circumstances as a visible phenomenon
One interviewee considers that some of the nomads have modern ideas and observe and adapt to
economic structure changes (Interviewee V). Thus, he says that mindset is changing. They recognize the cities' economic opportunities and migrate from the countryside to the city - not primarily because of impoverishment, but to take advantage of the better income opportunities. Rural
people, aware of the cities' possibilities, seem to prefer the city to living in rural areas.
In general, rural people prefer the capital since more opportunities exist in UB than in the
countryside. Besides, there is the aspect of recreational value. The city provides many leisure
possibilities. There are many other reasons why nomads are leaving the countryside to move to
the city. However, one interviewee even identifies the opposite (Interviewee V). He sees a reversed trend that people move from the city to the countryside (near the cities). In the last 2-3
years, people moving from the city to the countryside emerged. Interestingly, the reasons for this
trend seem to resemble those in Western societies. According to the interviewee, many nomads
are highly aware that the countryside is less stressful than the city (Interviewee V).
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Mines as scapegoats
On the other side, there are inflexible nomads as well. One interviewee emphasizes in his argumentation the inflexibility and narrowmindedness of the nomads (Interviewee III). According to
him, impoverishment tendencies are not due to mining sui generis. He focuses on climate change
and states that this could contribute to the nomads' impoverishment because the pastures' quality
decreases. Nevertheless, the nomads prefer to fight against mining and blame mines for the degradation of pastures. However, the interviewee admits that there are few definitive research results on this issue. Accordingly, the interviewee states: "there is no real evidence to assess climate change impact; lack of knowledge and lack of sufficient capacities. But climate change is
undeniable; unfortunately, there is not much research available on the impact of climate change
in Mongolia" (Interviewee III). All in all, it seems that the fact that the climate argument is often
more of a sham, intended to distract from the concrete causes of damage and the need for compensation.
Narrowmindedness and inflexibility of nomads
The interviewee emphasizes that nomads, who do not move to the cities but remain in the countryside, persist in fixed thought patterns. He states, "herders are very difficult to change. For
many people, the land remains an immovable destiny. The 'Green Gold' (pasture) and its land
rights in Mongolia are traditionally determined and do not change" (Interviewee III). These nomads would react to income problems with the classic approach of increasing herd size. This enlargement would be the wrong response to climate-induced deterioration in pastureland quality.
Consequently, herds would have to become smaller. But often, nomads act in the opposite direction. But, from the individual nomad’s point of view, increasing the size of the herd is often the
only way to reduce poverty.
International organizations and nomads' habits
International organizations are trying to help the country. It was criticized by some interviewees
that they would not take peoples habits into account in a necessary way. They would not do justice to the nomads' perception of rights and traditions. "International organizations like the GIZ
are bringing up (imposing) their Western legal perceptions to Mongolia (becomes clear in projects carried out by International donor organizations.) And this certainly does not work in Mongolia. The pasture is the basis for Nomad’s livelihoods" (Interviewee IX).
According to the Western understanding of the economy and modern life, pastures and
herds are the only economic goods that have a value that must be compensated if it is reduced.
That settles the matter. "Now International organizations (such as the IMF, World Bank, GIZ) do
not see the nomads as part of livestock. They are only interested in productive forms of livestock
cattle and pasture management and production" (Interviewee IX). The consequence is that this
does not do justice to the nomads' perception of rights and traditions. It is being claimed that this
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could result in hardened fronts and even the use of violence. Furthermore, the organizations often
"do not act with one single force, they are not acting at once, they are not helping the nomads",
according to Interviewee IX. This well-known reproach against international donor organizations
does not come as a surprise. Many Mongolians doubt the impact and effectiveness of development projects in the country. However, there are success stories - Interviewee (IX) reports that
the SDC 'Green Gold' project pushes hard to actually create a change for nomads' livelihoods.
Projects to enhance the flexibility and adaption abilities of nomads
It can be added here that different projects are aiming to tackle actual problems. So, there are
projects to encourage nomads to collaborate and reduce the size of their cattle herds. Different
organizations like Agronomes et Vétérinaires Sans Frontières (AVSF) and the Swiss Development Cooperation (SDC) offer solutions to reach a countrywide reduction in livestock. The
French organization AVSF focuses on PUGs, which would help better coordinate herders' efforts
by reducing livestock.
The SDC initiated a project entitled 'Green Gold' to reduce herders' climate change risks
and reduce pasture rights for nomadic communities (SDC, 2014 & 2017). The goal is to promote
sustainable rangeland usage through enhancing collective action among herder families, who
share common seasonal grazing lands. The initiative tries to identify solutions for conflicts. It
then tries to educate nomads to revitalize organizational culture and cooperation among families
who share access to common seasonal grazing lands (SDC, 2014). For example, the initiative develops participatory rotational grazing plans and adopts rules for all in the community to enforce
those plans (SDC, 2017). The initiative helps create PUGs and to establish rangeland-user agreements between groups of herder families and local governments.
The herd-size reduction is only one aspect of PUGs (AVSF, 2019). Another key aim is to
enhance the quality and sustainability of cashmere through active collaboration and herders' organization. They would be too inflexible to realize these opportunities. The interviewee states
that maneuvering the "blind cashmere market" to a smart-market, whereby additional value will
be created by enhancing the supply chain management of cashmere (Interviewee III).
Lack of knowledge
In some cases, it seems simply a lack of knowledge among nomads that causes problems and
contributes to impoverishment tendencies. Interviewee III stresses that some herders think declining revenues from their pasture are their own fault. They believe that they did something
wrong, which led to an unpleasant result (declining income) in pasture and livestock revenues.
As a consequence, they do not find efficient and effective measures to counteract this.
Lack of knowledge refers to features of land law as well. The interviewee states that pasture is common and belongs to everyone. The notion of the nomads is that the state exclusively
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owns pasture or the land. The land belongs to the state per law. According to the same interviewee, this group of nomads is not aware of their rights. He highlights that they do not understand new concepts of ownership. However, "if they are forming these PUGs, then it would
work, and then they can become more successful" (Interviewee III).
Lack of knowledge refers as well to actual tendencies in the structure of the economy.
"The country cannot live solely from nomadism", interviewee VIII says, "it remains dependent
on income from mining. The population must understand that 70% of GDP is generated by mining". Furthermore, she states that ordinary rural people "do not understand that mining is essential for the future of Mongolia" (Interviewee VIII). However, this seems not to be the whole
story. Because it is not justified that the country alters its structure to become wealthier by excluding one group, the nomads, are excluded.
One interviewee emphasizes that the duties of mines are not appropriately managed (Interviewee VII). Mining companies are required to reduce mining's adverse societal and environmental effects. But they do not do it in many cases. The interviewee points out that, through
clumsy government action, the conservative nomads marked by tradition and traditional thinking
have lost trust (Interviewee VII). This respondent works at the Mineral Resource and Petroleum
Authority of Mongolia. Thus, he works for the cadastral office, which manages and disperses
mining licenses in Mongolia. She has profound knowledge of mining affairs in the country. In
that respect, she actively defends mining operations in Mongolia and highlights the benefits of
mining for Mongolia.
So, it could be that in many cases of conflict, it is not the misunderstanding of modern
economic structures by nomads that hinders efficient solutions but the favoring of the interests of
the mines. The income distribution resulting from mining activities is not being felt as just. Why
are nomads excluded, one would ask?
Conservatisms as a result of historical developments
Additionally, interviewee VIII emphasizes the conservatism of the nomads. Tradition and mentality - this all still echoes; these are ancient traditions and behaviours that are followed. In his
opinion, nomads are not fast and determined enough to change. The old traditions are "perhaps
wrong and not purposeful and not sustainable. Socialism that broke up these centuries-old behaviours and mentalities has only temporarily buried this" (Interviewee VII). The interviewee believes that with the fall of socialism, many traditional, conservative behaviours have returned.
This societal transformation prevents a reasonable, rational reaction to changes in society (Dierkes, 2012). The change can contribute to the impoverishment tendencies of nomads (Interviewee
IX).
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Widespread mistrust as a cause of conflict
Interviewee (VII) states that conflicts have always happened. He focuses on the herders’ mistrust
that has developed during the past periods. His point is to regain herders' confidence. Even people with a mining background see the need to regain the public's trust in mining operations in the
country. Otherwise, it might not be easy to continue this way without ongoing public support.
Furthermore, the interviewee stresses the importance of finding an equal balance between nomads, the Mongolian state, and the mining companies. Public consultation and mediation play a
crucial role in finding a peaceful solution among the three conflicting parties.
The loss of confidence was also due to the government's incorrect communication with
the conservative nomads. "There is much miscommunication with the various nomads. The people (nomads) were not properly taken care of in the past" (Interviewee VII). New procedures are
necessary to secure the rights of the nomads. When the nomads see that their rights are not disregarded, they might become more flexible and less conservative, rejecting new developments. In
many cases the nomads do not understand the new laws and new rights. So, it is no wonder when
they stick to traditional rights and claims. “That must not be conservative", that is just a sign of a
missing understanding of a complicated new situation (Interviewee VII).
That means: Conservatism can be caused by conflicting rules with surprising outcomes
that arouse suspicion. Interviewee IX stresses this point. Property rights were established over
the nomads' heads and contain inconsistencies (Interviewee IX). Livestock is protected under the
constitution; however, herders are not. In the past, superior protection of the herders' rights was
not necessary because the property rights or rights of use were traditionally such that the herders
could earn a regular income. No mining industry could have challenged any traditional (legal) rights. However, if the circumstances change so that mining activities enter the nomads' territories and land use rights are newly regulated, then protection of the nomads, which used to be unnecessary, becomes necessary. Furthermore, the interviewee states that "abnormalities to the land
which are not very traditional, are hurting the nomads" (Interviewee IX).
The nomadic settlement density as a cause of conflicts
There is another factor that influences the nomads' behaviour and habits. This is the reduction of
nomads' seasonal movement patterns since 1990. As different interviewees mentioned, the
changing movement patterns of nomads (otor), facilitate a decisive momentum of change for
Mongolian nomads. Nomads are more dependent now on specific pieces of land than they were
in the past. They can move less, and therefore they are more willing to fight for an untouched nature with enough water than in the past.
The trend towards less frequent and shorter distance moves has been observed due to lack
of money to maintain transportation for long-distance travel and a preference to stay closer to
settled areas and watering points (Interview IV). Consequently, a higher concentration of livestock is located near settled areas (Sternberg, 2012, p. 204).
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The problem of wage labourers
Respondent IV points to a completely different aspect of nomadic behaviour. She explains that
many nomads are not independent entrepreneurs who pursue their interests. Such independent
entrepreneurs, who work for their well-being, would adapt better to the new conditions. Nomads
are often wage labourers who work for herd owners (Yamamura, Fujita & Maekawa, 2012, p.
277; Yamamura, 2013, p. 6).
The big livestock owners who are mostly residing in Ulaanbaatar and who own way too
many animals (e.g., for prestigious reasons) do not have any reasons to change the current pasture laws (Interviewee IV). It has been under discussion for almost ten years. The motives of the
herd owners are only partly economic. Herd size can be an aspect of prestige. As a result, it is not
urgent to deal rationally with new ownership rules. The respondent also stresses that during socialism, everything was organized and settled more efficiently and better. Everything was fairer
and very well organized, better than at the now (Interviewee IV).
To sum up, the initial question was whether nomads themselves contribute to the impoverishment trend with their behaviour and actions. The survey revealed the following: Not all nomads
suffer from impoverishment tendencies. A group of active and flexible nomads, recognizing the
cities' opportunities, migrate from the countryside to the city. Cities offer income opportunities
as well as attractive recreational values. Nomadism cannot offer this. According to respondents,
the nomads who remain behind (at least some) are characterized by conservative behaviour. But
this conservative behaviour can have various reasons: nomads realize that the income generated
by mines is flowing elsewhere and not used to compensate for their losses. For them it is difficult
to decide whether this is due to the new land law or to corruption or to other unknown mechanisms. Therefore, it is not unreasonable to demand what has traditionally been their right. Traditional behaviour is the result of an unknown or obscure situation.
To help nomads to adapt to the new situation, the interviewees also mentioned different
projects seeking to improve herders' rangeland situation by setting incentives to change habits.
Thus, the SDC 'Green Gold' -project and the initiative to establish PUGs are prime examples and
have been frequently referred to (Interviewee II-IV & VI). Another evident change is the decline
in herders' mobility. Nowadays, herders prefer to stay closer to settlements than they used to in
the past. Thus, adding to the problem of land degradation.
It has been argued that changes in economic structures and ownership structures are not
considered by nomads. Necessary or meaningful reactions would be omitted. One reason for this
is that some of the herds are owned by city dwellers who have little interest in rational pasture
management and therefore do not participate in a reasonable property and usage rights arrangement. For these people who live in the city's modern world, nomadism is the romantic memory
of old times that they do not wish to change. Finally, the behaviour of politicians also plays a
role. In the past, changes in ownership and use structures were carried out over the heads of tradition-oriented nomads, which generated mistrust and behavioural blockades. Some interviewees
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expressed that there is no getting around the country's turn to mining. The business of mining,
they said, would inevitably lead to new forms of ownership and use that deviate from traditional
conditions and force the nomads to react. Many nomads, however, would refuse to do so for the
reasons mentioned above.
4.6 Social Movements
This section explains how nomads' impoverishment is reflected in social protest movements, because some forms of agreement are not respected or are perceived as challenging to bear. As will
be seen, the reactions and forms of local resistance against mining operations differ depending
on the case. They are not caused by impoverishment, but a reaction with various outcomes on the
well-being.
When focusing on Mongolia's local resistance movements, it is essential to note these
protests' local components. The clash of mining and herding is a very local issue (Dierkes, 2012).
Thus, it is necessary to acknowledge 'the power of the local'. Resource extraction decisions that
politicians take, and policymakers turn into policies affect the 'local' in Mongolia.
Therefore, this section will briefly explain the history of resistance movements against
mining during the last 20 years in Mongolia. Furthermore, I will present in detail two examples
of protest movements. I will reveal the mediation process and the unique solution determined in
a conflict resolution process between nomads and OT. Finally, I will focus on the use of coercive
violence in 'solving' the conflict.
Resistance movements in Mongolia
It is noteworthy to mention that forms of political mobilization are relatively novel in the history
of Mongolia. The first large-scale public movement was the independence movement that took
place around 1990. However, during the last two decades, collective action has quickly emerged
and enjoys widespread public attention today. This is quite remarkable for a young democracy
whose people lived under totalitarian socialism and repression for almost 70 years.
According to Byambajav, local herders have rarely accepted disturbances brought by
mining without opposition (2012, p. 13). Thus, opposition against mining activities is widespread
in Mongolia. Many different local resistance movements emerged in response to mining-related
environmental problems and livelihood risks since the early 2000s. This has been perceived partially as a societal defensive reaction to irresponsible mining extraction forces and the unforeseeable environmental damage that it can bring. However, most local resistance movements have
not been able to produce sustained collective action or community-based struggle.
During the last decade, numerous movements of collective action against mining
emerged. Some of these local resistance movements were led by herders. These local herder resistance movements are responding to environmental and livelihood threats imposed by mining.
Furthermore, they are widely regarded as a direct response from herders to the inadequacies of
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existing land and tenure provisions (Upton, 2012 B; Sneath, 2003; Byambajav, 2012 & 2015).
The mobilization of collective identity takes many different forms. Traditionally, collective common ethnicity or locality claims may be rooted in institutions, such as state-produced districts focused on ethnic revival and keeping this up with the family and small groups of like-minded people.
The Ongi River Movement (ORM)
To understand the ORM's complex affairs it is crucial to note that there is a sense of regionalism
deeply rooted among Mongolians (Senath, 2012, pp. 261-262). People believe in their aimags
and feel a strong connection with their ancestral homeland, even if they have never lived in the
region of their ancestors' land. This sense of regional connectivity may have become gotten less
and less significant since generations of Mongolians only know their capital Ulaanbaatar and
never lived in rural areas.
The Ongi River Basin Movement was the first herder-initiated resistance movement
against mining in Mongolia and emerged in 2001. Herders aimed to resist environmental degradation and the Ongi river's disappearance in the Gobi-Desert in southern Mongolia. This situation was detected to stem from widespread mining extraction in the same area. Initially, the
movement was founded by the chair of a soum council and a local herder. Since its founding, the
ORM has grown through local and subsequently regional campaigns amongst herders and local
government officials and ultimately through the lobbying of the central government and forming
an interest group amongst members of the Mongolian parliament. (Upton, 2012 B). This helped
to develop links between the ORM and the state.
In 2011 the ORM was one of eleven similar organizations that founded an umbrella organization, namely the Mongolian Nature Protection Coalition (MNPC). The movements were
formally organized as NGOs, but the MNPC represented a broadening of the founder organization's remit.
The MNPC moves beyond the ORM early concerns with the restoration of the River Basin to explicit attempts to engage with government policy and policymaking in the broader arenas of environmental protection, pastureland management, and citizens' rights (Sneath, 2003).
Much of their work revolves around mining and associated struggles over land, albeit with direct
and indirect emphasis on the development and empowerment of sustainable community-based
organizations.
Interviewee V is familiar with the ORM due to her professional experience as a mediator
and conflict resolution officer between the conflicting parties, as part of a project funded and implemented by the Asian Development Bank (ADB). According to her, OT is highly aware of the
mine's impact on nomads and pastoralists who are residing in Khanbogd. The most significant
impacts and changes in nomadic livelihood styles are "changes related to water problems" (Interviewee V). Consequently, nomads "are not moving anymore around; they are not moving anymore for long distances; they stay only in small areas near the remaining wells" (ibid).
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Also, two nomads living in Zaamar highlight that the scarcity and depletion of water are
two reasons that are fundamentally affecting their livelihoods (Nomad 4 & 7). One nomad reveals that the water issue is a massive problem for him and his animals. He reiterates that, due to
the scarcity of available land, tensions around water issues are rising between nomadic families.
Thus, "the problem is that other nomadic families live here as well, and their animals have to get
access to water and pasture as well" (Nomad 7). It becomes apparent that the quality of water
dramatically affects the health of his livestock. He states that "my animals possess more and
more abnormalities and inflammations. Yesterday, we butchered a sheep, and there were many
inflammations on the sheep's throat. That is annoying. The reason for that is probably the very
bad quality of the water here in the area. The water is highly contaminated due to the mines'
work. That is why we do not want to let our animals drink any more from that water" (Nomad 7).
Nomad (7) seemed to be rather poor and in a quite desperate situation. He and his family are
earning just enough to survive.
Consequently, he told me that he does not think about giving up his home place to move
to Zaamar city or even UB. Contrarily, nomad 4 seemed to be relatively well off. He possessed
several horses, which is an indicator of having adequate finances since owning horses is costly.
Another interviewee provides another example of a local protest in Mongolia. She reiterates an example where a mine should start operations (Buruntogtoch soum). A mine was about to
start exploitation, but a local protest movement managed to prevent this without any violence.
Furthermore, she states that nomads do not have any knowledge to successfully claim their land
rights. "They do not know how to proceed with this legally," the interviewee (IV) said. In this
case, the whole soum supported the protest, and a legal claim was formulated to the Mongolian
Court of Appeal to revoke the company's mining licenses (News.mn, 2019). This case is recognized as a significant successful example of nomads' peaceful resistance against mining corporations. The case was well known in Mongolia because "it has been widely discussed in social media and other channels" (Interviewee IV).
Another famous example of a local protest movement happened in the Tsenher soum. In
the area, strong opposition emerged from residents when a mineral exploration license was
granted to a company in the Nariin Hamar Valley. Although a decree was in place, indicating
that land was designated by the local authorities as 'land for special needs', thereby restricting
mining operations (Byambajav, 2012, p. 25). However, the company opposed the decree and
brought the case to court; the Supreme Court of Mongolia found the decree invalid in applying
for this area in 2003, thus allowing the company to start mining operations. Therefore, local citizens started to resist and to organize action groups and protest campaigns. In direct response to
information that the company would relocate its facilities, the local leaders mobilized local herders to erect a barricade on the road that runs through the valley. This was a unique action in Mongolia, mainly for three reasons. Firstly, the movement's founding gave considerable momentum
to the local people's protest and created a strong basis for solidarity.
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Moreover, the involvement of local government officials and the members of the cultural
councils encouraged local herders to engage in such a contentious action. Secondly, the mining
company's relocation necessitated an immediate local action; the narrow valley with only one
road running through presented a perfect place for putting up barricades (Byambajav, p. 21,
2012). Thirdly, the governor of the district was a skilled organizer, and with the help of several
men, they quickly managed to mobilize 300 herders' households.
However, in the end, the movement did not lead to a satisfactory solution. The herders
were unable to force the company and its workers out of the area (Upton, 2012). Although the
outcome is dissatisfying, the movement is unique in the country's history and raised much awareness about the possibilities of peacefully resisting against mines. Conflicts are not always peacefully solved, according to interviewees.
The weaknesses and strengths of violence
When asked whether violence has been used in the conflicts between mining companies and nomads, interviewee (IX) responded that violence does occur and is used systematically by some
companies to suppress local resistance. Even systemic damage to reputation can occur (Interviewee IX). Another interviewee confirms this statement: "The use of police force and damaging
protesters’ reputation happens quite often" (Interviewee IV). Hence, it becomes apparent that police forces are aiding mining corporations to execute physical power/force to suppress other protesters by using coercive violence. Another interviewee answers the same question by referring
to Mongolian's mentality: "Maybe violence is in our blood. We (Mongolians) are direct descendants of Chinggis Khan" (Interviewee V).
Another interviewee draws upon the common practice of mining firms to keep nomads
silent. “It is a very common practice, that mines are paying nomads to move!" (Interviewee IX).
Besides the method of paying nomads, the interviewee explains that the exertion of coercive violence using threats and physical violence against nomads is very usual. She repeats that local police forces would, in some cases, employ physical violence to keep nomads either silent or break
their opposition to mining operations.
Moreover, she claims that governing entities of Mongolia would officially legitimize violence. According to her, this legitimization became clear when Norovyn Altankhuyag, the Prime
Minister of Mongolia from 2012 to 2014, publicly stated that "the state shall protect companies
because they are the producers of wealth" (Interviewee IX). This statement legitimized, according to her, local companies to use violence against nomads and pastoralists. Furthermore, she
says that local courts are often not fair and benefit companies over nomads, using the politician’s
statement to reference their judgments (ibid).
According to one interviewed nomad, "mining is important, but we do not see any benefits of mining here in the area (Zaamar gold mines)" (Nomad 4). Thus, he thinks that, although
mining is controversial and impactful on nomads' lives, "no violence is happening between no-
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mads" (ibid). However, it happens that nomads have not only discussions but also violent conflicts with mining companies "because they do not care about us" (Nomad 4). Further, he states
that the soum administration is doing fairly little to support the nomads' case.
Another respondent expresses his opinion on violence and states that "conflicts between
nomads and mining companies are happening. It is very hard to say that mining is beneficial for
us" (Nomad 5). Nomad 5 stated he did not have much money and that his situation was rather
precarious. It becomes clear that he is very dissatisfied with the situation as his opinion on mining reveals: "My animals and I are suffering because of mining" (ibid). Nonetheless, it becomes
evident that violence with mining companies can happen. Interviewee IX explained that mining
companies are systematically using violence as a tool of suppression. Furthermore, they may
even get aided by the local police in "exerting coercive violence" (Interviewee IX).
Violence among nomads
Another nomad (7) expresses his opinion on rising problems with other nomads in the area. He
states that violence does happen among nomads due to mining operations' impact (Nomad 7). He
states that "because of mining operations, we (nomads) cannot move around freely anymore, we
are forced to stay nearby. This is very bad and leads to problems with other nomads" (Nomad 7).
He says that tensions with other families are rising because "many nomadic families live here,
and their animals have to get access to water and pasture as well" (Nomad 7). He does not think
that moving to another place could be a suitable option for him and his family in the future. He
refutes this idea by stating: "If nomads are going to move somewhere else, then there will be
problems with other nomads as well" (Nomad 7).
To sum up, this latter section has sought to explain the extent of nomads' impoverishment
tendencies by analyzing different resistance movements against Mongolia's mining operations.
Local resistance against mining operations is a critical area of interest since it exemplifies the
methods and ways nomads choose to resist sometimes unlawful mining extraction activities. This
resistance explains how severely nomads are affected by mining and what they encumber themselves with to resist mining. In the section, I tried to explain different outcomes of resistance and
conflict resolution processes. It became clear that, in some cases, resistance movements helped to
improve the nomads’ situation. But there are other examples by which nomads were not successful or by which nomads were hindered by local police forces.
4.7 Conclusion
In this chapter I have analyzed the land conflicts in Mongolia and their relation to the socio-economic situation of nomads. The survey showed that there are five critical areas connected primarily to the issue of nomadic impoverishment. These five areas are fragile legal situation, local
institutions, corruption, people's habits, and social movements.
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I argued that the relationship between property transformation and nomads' impoverishment could be analyzed using the five critical areas in the conflict for land in Mongolia. In other
words, the impoverishment of nomads is caused by a combination of unclear fragile legal institutions, weak local political-administrative institutions, corruption and the continued importance of
people's cultural traditions and practices. Social movements proved to be a reaction of nomads to
threats.
What are the results? In terms of the legal situation, I argued that the implications of the
current land legislation regulating the usage and possession of land in Mongolia affect nomads'
livelihoods. The very confusing web of different rules and regulations does not make it easy to
determine a specific legal status. The interviewed respondents complained and did not feel familiar with their rights. The current legal system in place is far away from being satisfactory and
beneficial for all people. Some components seem to benefit mining corporations, whereas other
parts restrict nomads' livelihoods dramatically. However, the new law is seen by the interviewees
as a promising legal framework. The nomads are not supporting this still. Yet, taken altogether it
seems that proper implementation and proper interpretation of the law by courts and institutions
could push matters forward for the better.
Regarding local institutions, it has been found out that local administrations are working
under their capacities to find suitable solutions for nomads' livelihoods in terms of land rights. It
became clear that they are aware of their importance as substantial decision-making authority. It
also became clear from one example that they have preferences that do not necessarily correspond to the current facts. Local institutions may be looking far into the future. However, it is
also possible that the worse solution is preferred due to prejudice or ignorance. The knowledge
and skills with which regional and local administration approach decisions could be characterized as "low" and is a topic that has not yet been intensively investigated.
Furthermore, regarding corruption, I have shown that nomads' impoverishment correlates
with bribery and fraud. However, the extent to which local authorities are corrupt could not be
determined in the survey: the respondents who comment on corruption believe that local authorities - not generally, but in individual cases - make common cause with mining companies by ignoring problems and not helping nomads enforce their rights. The nomads would seek financial
compensation that would be withheld from them, which the local authorities contribute to by not
supporting them. This particular form of reimbursement is why there are also links between corruption and the 'fragile legal situation' factor because the sometimes-unclear legal status and
challenging law enforcement make it easier for local authorities to wait and do nothing at first.
Moreover, regarding the relationship between nomads' habits and impoverishment
tendencies, I have shown that not all nomads suffer from impoverishment. A group of active and
flexible nomads, recognizing the cities' opportunities, have migrated from the countryside to the
town. Cities offer income opportunities as well as attractive recreational values. Nomadism cannot provide this. According to respondents, some of the nomads who remain behind are characterized by conservative behaviour. But are they extremely conservative? Many of the nomads do
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not have the knowledge and the means to change their behaviour. They are uneducated. They
have no access to educational measures to adapt to new legal and economic conditions. They
must fend for themselves and with minimal resources. In that respect, the interviewees mentioned different projects seeking to improve herders' rangeland situation by informing and teaching nomads and setting incentives to change habits.
Another study has proven why frequent moves over long distances are crucial to having a
large and productive herd and why mobility is recognized as part of successful livestock management (Sternberg, 2012). The results are pointing towards education. According to the author,
"pastoralists with higher educational levels had larger flocks than older herders, moved longer
distances, owned more vehicles, had more land certificates and had higher income" (Sternberg,
2012, p. 206). Hence, these changing mobility habits are directly causing the deterioration of
rangelands, further deteriorating herders' livelihoods (Galvin et al., 2008, p. 184). One author
even directly sets a direct linkage with a resulting declination of herd sizes and increased poverty
(ibid).
Finally, the last section has sought to explain nomads' impoverishment tendencies by analyzing different resistance movements against Mongolia's mining operations. Resistance movements are generally not a cause of impoverishment but a consequence. It became clear that in
some cases, resistance movements helped to improve the nomads' situation. However, there are
other examples where nomads were not successful. This seems to be especially true when local
authorities do not support the nomads' case. Local resistance against mining operations is a critical area of interest since it exemplifies the methods and ways that nomads choose to resist sometimes unlawful mining extraction activities. This resistance explains how severe nomads are affected by the mining and what they burden themselves with to oppose mining.
The next chapter seeks to analyze the relationship between nomads' impoverishment and
property transformation using three selected cases (OT & Zaamar gold mines). Thus, the 'conflict' will be analyzed by using evidence from three different cases.
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Chapter 5: Two Cases of Land Conflicts in Mongolia
In this chapter, I analyze the impoverishment problem by using two regional cases. In chapter 4,
I analyzed the conflict based on five general principles (that explain the access). This chapter
will elaborate on two regional cases of land conflicts in Mongolia. The two case locations are the
Oyu Tolgoi (OT) and the Zaamar gold mines (Dierkes, 2012; Tumenbayar, 2000 & 2002;
Sneath, 2003; Undargaa & McCarthy, 2016). These two cases were chosen because they represent different forms of mining, ranging from very public, formal, and large to hidden, unobserved, and small. Analyzing these different cases can help to understand the conflict's scope on
a horizontal level.
The following section will start with OT. The mine is strictly organized, and mining operations are highly sophisticated, with considerable investments in OT's technological equipment
and procedures (Ganbold & Ali, 2017; Re: Common, 2017). Second, the Zaamar gold mines will
be analyzed. The Zaamar gold mines sites are of medium size and degree of organization
(Xanadu Mines, 2020). The Zaamar gold mines are being exploited by a few official mining
companies and several informal mines (Interviewee XI; Farrington, 2005; World Bank, 2003).
Finally, a conclusion section seeks to wrap up the findings and conclude the second empirical
chapter. Together with chapter 4, these sections and chapters form the empirical part of this research.
5.1 The Case of Oyu Tolgoi12
In the following, I seek to examine the relationship between nomads and mining in the specific
case of OT. Due to imposed travel restrictions, it was impossible to travel to Khanbogd soum and
conduct fieldwork on the spot. Hence, the following section is based on verbal information that I
obtained through various interview sessions with several interviewees who have a profound
knowledge of Oyu Tolgoi's affairs due to their professions.
The following analysis reveals the interviewees' thoughts and opinions on OT and the
process of mediation with nearby nomadic communities. Furthermore, I will present the current
state of the implementation of agreements. These were part of the mediation process that started
in 2017 under the auspices of the CAO Ombudsman and the Tripartite Council between nomadic
communities who live in the vicinity of the mine and the mine operators (CAO Ombudsman,
2013 A; Re: Common, 2017).
The water problem
From the very beginning of its operations, OT has faced fierce community resistance in Mongolia for years. One of the biggest concerns is the project’s water requirement, as water is a scarce
12

A detailed case description on Oyu Tolgoi can be found in Chapter 3: Methodology, Data Collection & Case
Selection / Case Selection section (3.4)/Oyu Tolgoi (3.4.1).
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and valuable resource in the South Gobi Desert. Traditional nomadic herders, who have lived in
the region for centuries, have already experienced problems with wells going dry (CAO Ombudsman, 2013 B). Additionally, the infrastructure and construction related to the project have
degraded and fragmented herders' traditional pastures, forcing some of them to abandon their
herding lifestyles (CAO Ombudsman, 2019 A). Several herders have already experienced devastating herd loss and other impacts after being forced to resettle because of the OT Project (Re:
Common, 2017). Furthermore, herders have complained that the company forced them to sign
unfair contracts that violated their rights.
Interviewee I works for the German government. As part of his position, he supervises all
projects currently being implemented under the aegis of the BMZ (German Ministry for Development Cooperation). He has a deep knowledge of prevalent societal issues. First of all, he confirmed many of the arguments that have been repeatedly put forward. According to these, mining
activities are responsible for a deterioration of the water situation on the nomads' pastures: "The
key problem is that mining leads to problems of water degradation in the Southern Gobi. As a
matter of fact, around all mines in Mongolia, there is proof of water depletion. All the evidence
shows that it is due to mining extraction, for example, Oyu Tolgoi" (Interviewee I). The major
problem is that mining needs water, which is drawn from the ground. "The mining companies are
drilling the groundwater to obtain water needed for their mining works" (Interviewee I).
The nomads observe the processes and understand the connections. They see how their
livelihood is deteriorating. In this respect, the fair handling of the problem is a matter of good
governance. "Nomadic people are highly aware of this issue, and the issue is known to everyone.
Furthermore, a couple of organizations are trying to solve this issue for OT. Oyu Tolgoi is
obliged by the Mongolian government to work on this issue" (Interviewee V). Nomad I, who has
limited resources, makes similar statements.
The conflict resolution officer (Interviewee V) emphasizes that OT also knows the problem and the repercussions on the nomads: "OT is highly aware of these repercussions on the nomads. In Khanbogd soum, you do not see the rivers flowing."
Interviewee V takes up the way of regulating the water problem. First, she describes the
reactions of the nomads to the water problems. There have been "changes in ways of livelihood
due to water problems. Nomads are not moving around anymore for long-distances, they stay in
a very small area" (Interview V).
The land law provides that every Mongolian has a right to 0.7 hectares of land, which he
or she may use and cultivate privately. In the first phase of the dispute with the mining companies, this legal right was used to limit the nomads' right to compensation. They were only to receive compensation for the 0.7 ha that they "owned" in the sense of the law. The absurdity of the
provision was later recognized, and then the compensation claim was extended to the land they
used: "Compensation only for herders who owned it, later it was changed to land possession!"
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(Interviewee V). Later this was extended again (Gobi Water Resources-Regulation). Today, according to interviewee V: "Regardless, whether you are owning, renting, possessing, you will receive compensation for your losses."
Thus, rules were developed which are not used or accepted everywhere in other regions.
The local authorities, who, according to Interviewee V, took the side of the nomads and supported them within the framework of Tripartite councils, contributed to this: "Local authorities
say: We are the nomads" (Interviewee V). The interviewee sees the case of OT as an ideal example or model because all local authorities played that mediating role between herders and businesses. In other regions, this was not the case because "the issue is that authorities are relying on
taxes and other income sources and favor mines" (ibid).
Problems of coal transportation
Furthermore, the nomads refer to issues that came with an increase in the activity of coal trucks,
which are transporting the exploited coal to the Chinese-Mongolian border. In the Khanbogd
soum, the transportation route runs through land inhabited by nomads. Thereby, the coal trucks
are driving on gravel roads, thus crossing nomads’ pastures. The result is severe since it affects
the health of nomads’ livestock (UNDP, 2018). Only recently, the Mongolian government and
OT’s investors see the need to invest in more sustainable transportation routes, like paved roads
or train tracks.

Photography 1: Coal transportation at Tavan Totologoi (Omnogovi aimag)13
One person interviewed reiterates:
"Mine dust and transport dust get on the goats' skins. It affects an animal's quality; some
herders are completely losing all their animals; there is no protection provided by the state. In most
cases, they are losing everything; they are really trying hard to continue with their livelihoods as
nomads" (Interviewee XI).
Interviewee IX describes the impoverishment tendencies to which the nomads are exposed. According to a study conducted on this matter, the scale of coal transportation from the
13

Source: Suzuki, 2013, p. 280
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Tavan Tolgoi and Oyu Tolgoi mines to the Chinese-Mongolian border has continuously increased since 2010 (UNDP, 2018). Thereby, "the transportation activities of the state and private
businesses violated the fundamental human rights (to live in healthy and safe environment) of
local residents (UNDP, 2018).

Photography 2: Spread of roads in pasturelands at Tavan Totologoi (Omnogovi aimag)14

Forms of violence: forced payments and resettlement
In other cases, the problems are solved by money. Especially rebellious nomads are persuaded to
move away by offers of monetary payments. But this does not solve any problems in the long
run, because the land that is freed up can be resettled. Interviewee IX remarks about this: "It is a
very common practice, that mines are paying nomads to move!" In other words, beyond legal
structures, a price is agreed upon between the parties, and the nomads leave the area. Nevertheless, solutions to problems can also look quite different. Interviewee IX notes that mining companies do not always act peacefully when disputes arise. They do not always pursue the goal of
reaching a compromise and fend off demands immediately. According to the literature, for instance, "the case of the Sustainable Cashmere Initiative offset project shows how OT is actively
trying to create a narrative that blames local herders for impacts on land and water which are instead caused by mining operations and related infrastructural development. Today OT even
strives to adjust herders’ life and their livestock management in the name of achieving sustainability" (Re: Common, 2017). This depicts the brutal actions committed by OT.
Interviewee V also addresses the problem of violence:
"The questions to be asked have to be, what will you win by using a power-based approach
or rights-based approach? One party will win, the other party will lose." The interviewee recognizes a slow turning away from violent measures: "Perception of this unsatisfying result and ap-

14

Source: Suzuki, 2013, p. 280
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proach has slowly changed, people slowly start to acknowledge that talking and trying to understand each other is the only successful alternative. No one will be the clear loser or winner; there
is not any winner or loser."
According to another interviewee, "the mines take advantage out of (coercive) violence
by using threats and physical intactness. The companies are getting support from the local police.
Violence is being officially legitimized" (Interviewee IX). Prime Minister Altanhuyak stated:
"The state shall protect companies because they are the producers of wealth." This is the key to
legitimizing local companies. "Courts are often not very fair" (Interviewee IX). Some NGOs
however, sue mining companies if they use unjustified violence. In doing so, they challenge the
legal system that has long been based on the nomads' ignorance. Nomads have not been able to
counter violence by mining companies in cooperation with local authorities.
Aside from this, more fundamental attempts are made to solve the problem of violence.
On the one hand, an improved legal system serves to provide more explicit rights for those involved and less discretionary local authorities' intervention. On the other hand, training is provided on how to solve disputes without violence. Interviewee V recalls:
"There are many disputes on the usage of water and summer pasture. Herders also learned
during the training how to settle disputes without fighting and using violence. Using a conflict
solving approach, many games there to teach people how to solve those issues better."
Institutional arbitration
The question is how the conflict will continue to develop. Either the nomads will continue with
their traditional claims to use an untouched land (access), or the nomads recognize the changes in
the economic structure and limit themselves to compensation for losses suffered. In doing so,
they can use more violence and threats or take advantage of the new opportunities offered by the
rule of law. This paragraph shows that in the region influenced by OT, there has been more
agreement through constitutional channels in recent years. The nomads achieve success in courts
and through mediation procedures.
In 2012, the Accountability Counsel began working with OT Watch, local herders, and a
coalition of other groups in their efforts to raise concerns about harm caused by the International
Finance Corporation (IFC) and Multilateral Investment Guarantee Agency (MIGA) support for
the OT Mine. These financial institutions supported the erection of OT financially. Herders submitted two complaints to the Compliance Advisor/Ombudsman (CAO), the IFC, and MIGA's accountability office. The first complaint raised concerns about the inadequacy of the resettlement
packages offered to herders displaced by the OT Project, and the second complaint discussed the
project’s impact on local water resources due to the diversion of the river Undai (Accountability
Counsel, 2019; CAO Ombudsman, 2019 B).
Following these complaints, the CAO convened a dialogue between OT and local herders
to negotiate a resolution. In 2015, this process led to creating a Tripartite Council (TPC) between
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OT, local herders, and the local Khanbogd Soum government (Re: Common, 2017; CAO Ombudsman, 2019 A). The TPC has since convened regular meetings with a primary goal to consider and resolve herders' complaints about the OT mine and any future issues related to the
mine's impacts on herding, pasture, and water. Through the TPC, the parties hired two teams of
independent experts to research and answer critical questions related to the impacts of the mine
and the adequacy of OT's past compensation programs.
At the heart of the mediation process were questions about OT's impacts on the surrounding environment, especially on herders' pastureland, water supplies, and the ability to maintain
their traditional herding livelihoods. To answer these questions, the parties agreed to select and
hire independent experts to conduct, research, and produce reports addressing critical questions
raised by the herders' complaints. These reports confirmed many of the herders' claims regarding
OT's impacts on their livelihoods, brought attention to longstanding problems with OT's monitoring practices, and provided recommendations to address their identified issues. These findings
and recommendations directly informed the TPC negotiating a resolution to the herders' complaints (ADB, 2017).
In May 2017, after over four years of negotiations, the parties reached two agreements
through the TPC’s process to resolve the herders’ complaints (Complaint Resolution Agreement
#1 and Complaint Resolution Agreement #2). The agreements contain 60 individual commitments by OT and the local government, including the most important (CAO Ombudsman, 2017
B; PCC, 2020):
•

•
•

•

Address water issues, including a hydrogeological study to build knowledge of local water resources in the area and programs to build new wells for herders and help maintain
existing wells. The well building and maintenance programs also provide paid jobs to
herders.
Address pasture issues, including developing a pasture management plan to help address
conflicts between herders for limited pasture resources.
Improve programs for monitoring the environmental impacts of OT's operations, including herders' participation to make sure the results are credible to the broader community,
while also providing paid jobs to herders.
Review past compensation provided by OT to ensure all herders who were physically or
economically displaced by the project receive appropriate compensation packages. A
Compensation Claims Committee will receive and review claims from herders who believe they should have been eligible for compensation under prior compensation programs. The agreement also expands eligibility requirements to include some herders who
were unfairly excluded in the past.

Additionally, the agreements establish a 10-part Sustainable Livelihood Program to support local
herders to achieve greater economic stability while keeping their traditional nomadic livelihoods.
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Based on the herders' suggestions, the program consists of “practical initiatives to address livelihoods difficulties in the short and long term” (ADB, 2012, p. 95). For instance, this includes the
"construction of a local market and supply chain for animal products and a slaughterhouse"
(ADB, 2012, p. 95). Also, improved health services for herders and Renewable energy (wind and
solar) connections for herder wells. Lastly, creating a Herders' Children Scholarship Program to
help "address the need for options to diversify livelihoods and support to continue herding practices" (Re: Common, 2017, p. 45).
With the agreements signed, the parties have begun implementing to fulfill some of their
commitments. The agreements provide that herders, OT, and the local government collaborate to
ensure that each commitment is enacted effectively to achieve its intended purpose. Accountability Counsel continues to support the herders towards a successful agreement implementation
(CAO Ombudsman, 2019 B). In March 2019, the CAO formally closed its case, with the approval of the TPC. This means that the CAO’s formal role in monitoring agreement implementation will end, but it does not mean that the objectives of the agreements are fully realized. For instance, Interviewee IV highlights the problem that compensation was only available for a transitional period of 10-14 years for the winter camps. "Only they had to be compensated for their
losses" (Interviewee IV). There was no compensation for the summer pastures.
Another problem was that some nomads near OT still have a very traditional understanding of rights. "The nomads do have a very pure traditional understanding; I want this winter
camp, and a winter-camp does always come with a pasture!" (Interviewee IX). That means they
are not satisfied with the compensation. They want the ex-ante situation (status-quo) to be restored.
The supervising organization (Accountability Counsel) undertook a review of implementation progress. A report found that 58% of commitments have moved past initial planning stages
and begun actual implementation. Just 29% of commitments were complete, while 53% had
fallen behind schedule (Re: Common, 2017; CAO Ombudsman, 2019).
According to interviewee V, the TPC’s most important result was to resolve most of the
nomadic herder's complaints with the mine. She defends the local authorities and states that they
would say: "we are the nomads" (Interviewee V). In an ideal situation, all local authorities would
play a mediating role between herders and the mining businesses. Another issue with local authorities is that they are often dependent upon taxes and other income sources. This certainly
does not allow them to have their stance in such a conflict situation. Local authorities in Mongolia are often interested in acquiring new income sources for their soum, bag, or aimag. This is
similar to the statements of the Mayor of Zaamar (Interviewee XI).
In 2020 it became evident that only 35% of the agreed commitments are complete, with
another 32% in progress (Accountability Counsel, 2020 A). However, OT has made significant
progress carrying out some of the commitments, including distributing USD 1.2 million in compensation packages to herder families. Nonetheless, herders are still waiting for some of the es-
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sential parts of the agreement concerning existential threats to their lives. These unfulfilled commitments include the guarantee of adequate water and pasture for their herds and the facilitation
of access to outside markets for their animal products. Unfortunately, some of these commitments are being delayed and implementation and the achievement of their goals is still missing
(Accountability Counsel, 2020 B). Thus, it still depends upon the Tripartite council to enlist a robust, independent monitoring and review mechanism to ensure all parties remain accountable
and carry out their agreement commitments.
According to the interviewee, the most critical question that the conflicting parties will be
asked about the mediation and conflict resolution process would be what they would win by using a power-based or rights-based approach (Interviewee V). According to her, both parties must
understand that "no party will win or lose" the process (ibid). She says that recently people
started to acknowledge that "talking and trying to understand each other is the only successful
alternative" (ibid).
Thus, it is important that both sides learned how to settle disputes without 'fighting' and
violence during the training. Trust-building games seek to enhance the trust of both parties with
each other. Again, listening and seeking to understand the opposition's parties' interests and issues is fundamental in finding a comprehensive and tolerable solution for any involved party.
This comes close to the model drawn by the Mayor of Zaamar. All three parties (nomads, local
institutions & mining enterprises) must sit together and learn how to comprehend each-others interests and problems (Interviewee XI).
It became apparent in the beginning that OT would give compensation only to herders
who own the land. However, later in the mediation process, this was extended to nomads who
have permission to stay on the land. At the moment, regardless of "your (nomads) status of land
ownership, you (nomads) will receive compensation for your losses" (Interviewee V). Therefore,
she highlights the gracious attitude of the mine: "OT is nice, acknowledging its impact, but saying "we are neighbors, we have to be in good relations, to co-exist next to each other" (Interviewee V).
To sum up: The development demonstrates considerable conflict potential. Nomads were being
harmed, but OT has tried not to meet the nomads' demands. Politicians, including very prominent
ones, took positions in favor of mining and protected the mines. The nomads, in turn, behaved
very traditionally, insisting on old traditional habits and rights. This seems not surprising. They
have derived their demands from the ancestral rights. Nobody has convinced them why it would
be advantageous to accept another bundle of rights and obligations.
On the other hand, one can also see that a change is underway. Processes can be observed
in which the rule of law is being used. In this way, success is achieved, and a balance of interests
is reached without violence (Lahiri-Dutt & Dondov, 2017). Nevertheless, as the examples show,
OT on one hand discusses with the nomads, but on the other hand tries to evade its obligations
resulting from this and does not take full compensatory measures. This could be successful if the
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legal system fails to work, respectively if mining, mines, and courts work together - possibly
with corrupt intentions. However, there are no signs that this will become a permanent situation.
Instead, there appears to be a transitional phase in which the law is becoming more firmly established and increasingly recognized.
Furthermore, it becomes apparent that the mine violates the human rights of nearby communities. This occurs through coal transportation activities through areas inhabited by nomads
(UNDP, 2018).
5.2 The Case of Zaamar Gold Mines15
Very different from that of Oyu Tolgoi is the situation near the Zaamar Gold Mines. In this area,
similar conflicts between nomads and mines arose, but no institutional setting was developed that
helped to mitigate. Regional authorities claim to be neutral but favor mines. Thus, nomads are
relying upon themselves, which has not yielded good results given the "fragile legal situation"
and the typical "nomad’s habits" described in previous chapters.
The following section evaluates statements made by nomads. They were interviewed near the
Zaamar gold mines and discuss the problems and solutions from the nomadic point of view (Map
1). The interviews with nomads took place at two different locations (Figure 5). Nomad 1-4 were
interviewed on July 3rd at a horse racing parkour outside the city. Herders trained for the annual
Naadam holidays at that location, a traditional Mongolian custom of meeting annually to engage
in different competitions (such as horse racing, archery, wrestling). The next day, I interviewed a
responsible person working for the Zaamar soum administration (Interviewee XI) and interviewed nomad 6 & 7. The nomads describe the situation from their perspective. Hence, they include the issues they notice and the options for action which they consider as realistic.
The Zaamar gold mining sites have been under active development since 1994 and the
start of the first gold program (Bumochir, 2020; Lander, 2014). Due to the lax distribution of
mining licenses throughout the 1990s, the Khailaast bag where mining sites are located in
Zaamar, is heavily marked by the operations and environmental damage. Even in 2000, the issue
and environmental impact of placer gold mining in Zaamar was the focus of research (Farrington, 2000; World Bank, 2003). In 2000, one researcher described that "the damage results from
open-pit extraction of gold-bearing sand and gravel deposits on the valley's floodplain, terraces,
and alluvial fans and also from injection of large amounts of silt and suspended sediment into the
Tuul river from improperly operation mine washing plants and process water settling ponds"
(Farrington, 2000, p. 116). It has to be noted that artisanal mining, as the employed form of mining in Zaamar, is very dependent on climatic conditions, as water is instrumental for separating
gold from sand. Thus, the issue of water dependency seems to play a significant role as well in
Zaamar. According to Farrington, "for a typical placer gold mine, water is available for only 155

15

A detailed case description on Zaamar Gold Mines can be found in Chapter 3: Methodology, Data Collection &
Case Selection / Case Selection section (3.4)/Zaamar Gold Mines (3.4.1).
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days a year, and this short window of opportunity has immense implications for the viability of
placer operations" (2000, p. 115). This leads to the pollution of rivers and grounds waters.
Economic damage
The existence of economic damage caused by mining is confirmed with vivid and impressive
statements: "We are facing here (Khailaast bag) very massive environmental problems and have
many concerns against the mines. The water has been lately completely contaminated, and my
animals are getting sick because of the water" (Nomad 1). "The free area that my animals used to
use and which is being used for my cattle is becoming more and more restricted through mining
activities in the area nearby. Everywhere there are holes in the earth. Yes, there are massive
holes here, and very bad environmental issues become more and more apparent here in the area.
The animals are falling into big holes in the earth. The water became very dirty recently, and it is
leading to sicknesses and inflammations of/for my animals" (Nomad 2; Video 1)16. The nomad is
as well in a very precarious situation, which explains his desperate situation (Video 1). "The biggest problems here in the region are the big holes in the earth and which lead to the animals falling into them. Every year, we are losing many animals because the holes are not being closed after they are dugout. They leave them open, and this is a tragedy for my animals" (Nomad 4).
"The animals are getting inflammations in their body and throat. The water is very dangerous
and not visible anymore. Everywhere here around this area, you will find very big earth-holes
(Photography 3; Video 2 &3). These holes will not be closed and sealed after the mining operation. They are just open, and after their usage, the companies are digging somewhere else and
leave open earth-holes there as well" (Nomad 6). As the nomad revealed, his situation is relatively strained due to impact on his income, resulting from the situation described above.
"Our finances [of our family] are not too bad, but because of the limited area, we are very
restricted and cannot sell as much as we could have done without the mines restricting us. The
problem is that our animals possess more and more abnormalities and inflammations. Yesterday,
we butchered a sheep, and there were many inflammations on the sheep's throat. That is very annoying. The reason for that is probably the very bad quality of the water here in the area. The water
is highly contaminated due to the mining operations. That is why we don’t want to let our animals
drink any more from that water" (Nomad 7; Photography 3 & 4).

16

Video 1-3 can be found in the Annexes under Annex B.
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Photography 3: Uncovered holes in the ground (Zaamar Gold Mines)17
Concerning possible solutions to the problems, the nomads express different views. Nomad (7)
was rather poor and in a quite desperate situation. However, he and his family earned enough to
survive. So, they felt it was not necessary to give up and move to Zaamar city or UB.

Photography 4: Abandoned mining pits (Zaamar Gold Mines)18

Moving away and giving up
It was a general phenomenon that nomads are thinking of giving up or moving away. However,
most of them stay. "Actually, we do not want to stay here, and we want to move away, but it is
not so easy nowadays" (Nomad 1). A nomad explains in more detail why nomads have hardly
any possibilities to move away:
17
18

Photography 3 has been taken by the author (July 5th, 2020, Zaamar Gold Mines).
Photography 4 has been taken by the author (July 5th, 2020, Zaamar Gold Mines).
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"If the nomads are going to move somewhere else, then there will be problems between the
nomads" (Nomad 7). And further: "So, a very big problem is, of course, that we nomads cannot
move freely around anymore with our animals. We are forced to stay nearby near here and do not
move anymore. We are really very restricted and limited here through the mines; we are completely
dependent upon the mines because there is not so much space here, and they take all of the lands,
our land, space, and place" (Nomad 7; Photography 5).

Photography 5: Active gold mining site (Zaamar Gold Mines)19
The statements made it clear that the nomads do not want to give up nomadic life for good. They
want to move to a healthier place. However, this is prevented by the density of settlement (with
nomads and herds). The lack of possibilities to move away forces the nomads to somehow communicate with the mining industry. It becomes clear that even financial compensation is not necessarily a solution because the nomads would only have a short-term advantage from a monetary
payment unless they want to leave the nomadic life for good. Regular monthly support would
make more sense. In the long term, nomads who want to continue to operate as nomads only
benefit from the restoration of unspoiled nature, which the mining companies naturally do not
want to provide.
Renaturation
Nomads raise renaturation demands. A nomad who had complained about "moon landscapes"
left behind calls for the restoration of natural landscapes by the mining companies or the informal ‘ninja’ miners. "The mines are responsible for their actions and the environmental effects
that they are responsible for" (Photography 5 & 6). "They have to reduce these environmental
risks and prevent them from happening again" (Nomad 2).

19

Photography 5 has been taken by the author (July 5th, 2020, Zaamar Gold Mines).
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Photography 6: Former excavations, no longer used and unsealed (Zaamar Gold Mines)20

Little activity and protection by local administrations
I will now address the question of whether local authorities can help to improve the situation of
the nomads. In and of themselves, the mine legacies described above are illegal. The question is
what local authorities do for nomads to intervene and prevent this.
The nomads deal with the inaction of the local authorities with various arguments. In doing so, they speak on the one hand of their personal advantages and disadvantages, as Nomad 5
explains: "Me and my animals we are suffering because of mining." In addition, they also use regional economic and even macroeconomic arguments: "Mining is important, but we do not see
any benefit of mining here in the area," states Nomad 4. Nomad 5 says: "It is very hard to say
that something is because of mining positive for us. I do not notice this." Such arguments consider the region as a whole and do not only refer to the personal situation. They are related to the
lack of support from local authorities. The nomads want to signal to decision-makers that their
unilateral policy of supporting mines does not create benefits for the region. What is the point of
taking a pro-mining stance then?
Then the nomads switch to the macroeconomic level and ask where the wealth generated
by mining is going and how it should be distributed in a fair way. There must be a fair distribution of income, they say: "Mining is not beneficial if it is not more equal, fair, and better distributed!" (Nomad 4). And further: "The benefits have to be very well divided, like at the Tavan Tolgoi coal mine, where the state organizes everything. We do not see anything from the money that
Mongolia gains because of mining" (Nomad 4).

20

Photography 6 has been taken by the author (July 5th, 2020, Zaamar Gold Mines).
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Taken together, the statements present a surprisingly modern picture of equitable distribution of economic benefits across regions and people, especially when the appropriation of land
use rights (access) by mines has no compensation for those who lose access.
Thus, the goals are set by the nomads. The nomads also have an opinion about the people
in charge (Nomad 2):
"The question is that the mines are doing nothing actually. The soum administration does
not help at all. All the pastoralists are very angry about these issues. It cannot be that we are the
losers of Mongolia's mineral wealth."
Some nomads reflect on why their demands are not heard by local authorities. They complain that they are excluded from talks. There are no political levels at which they can present
their demands. Nomads feel excluded from talks and negotiations about the mines: "At talks between the authorities and the mining companies, we nomads are not present there. They do not
ask us, and we do not join the table" (Nomad 7). This is confirmed by another nomad: "The local
authorities do not help us at all. We have to manage the consequences all by ourselves. No one is
helping us. We are completely alone." (Nomad 6).
These reflections are interesting in the light of the theory of access by Ribot and Peluso
(2008). In the section "Structural and Relational Mechanisms of Access" they prove that Access
to knowledge, Access via negotiations, Access to authority are important means of being successful in reaching goals (Ribot & Peluso, 2003, p. 164-170). In the case of the Zaamar gold
mines it is the mines that have "privileged access" (Ribot & Peluso, 2003, p. 170) to authorities
while those same authorities prevent nomads’ access to them.
Naturally, the suspicion arises that the missing discussions and rounds of talks, precisely
the denied "access to authority" and "access to knowledge" (Ribot & Peluso, 2003, p. 168-170),
do not take place on purpose in order not to make the silence and inactivity of the local authorities and their limited or lack of support for the nomads too obvious.
The view of the Zaamar soum administration
To complete the picture, the view of the local authorities will be presented in the following.
One respondent is a responsible person in a soum administration (Interviewee XI). In the
interview, he showed himself to be very motivated to bring the soum forward economically. My
translator, a lecturer from the German Mongolian Institute of Technology, described and characterized his motivation: "The previous mayors did all very little to improve the soum, but it seems
that this mayor is very interested in pushing forward the development of this region." The interviewee describes the decision-making situation in which he has to weigh different interests and
effects on the soum. He names the mining companies and the nomads. As a third group, he mentions local authorities, which is particular surprising According to the traditional understanding,
'authorities' work in the service of others without self-interest.
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The contradiction between these statements and the statements of the nomads is apparent.
Both, the nomads and the responsible person in the soum administration, discuss the general relevance of mining for Mongolia. However, they differ in the extent of advantages for the country
and the region. Nomad 2 asks rhetorically, "why and for what, do we actually need mining in
Mongolia?" and further to clarify what he means, "there is not any visible positive effect and impact from mining in Mongolia. We do not understand why that should be beneficial for our future" Another herder reaffirms his thoughts, since "there are no direct beneficial effects and no
big positive impact of mining activities in Mongolia. We (nomads) don't understand, why that
should be beneficial for our future" (Nomad 4).
Nevertheless, Interviewee XI makes it clear:
"Every group is trying to push forward with their interests, but it is important to find suitable solutions together and not against each other. It is crucial to find common interests and understand the interests of the opposing and other parties. It is essential to gather all three parties
together and understand each other's problems. The importance remains to accept also different
opinions and to find common solutions."
These remarks show an administrative official’s intent on balancing. But they are formulated in such a way that the balancing criteria do not become clear. Later in the interview he reveals his preference: "Mining operations are significant for Mongolia" (Interviewee XI).
During the interview, the interviewee repeatedly emphasizes the necessity of listening to
all sides and finding a compromise – but mostly without disclosure of criteria and their importance. To exemplify his thoughts, he drew a model depicting the interconnectedness between
the three involved parties (Mining companies, nomads & local authorities). He states that all
three parties have to listen to each other and understand each-others interests and aims (Interviewee XI; Figure 6). Furthermore, he mentioned that the local authorities should always be the
mediator in this process. Taken all together, it becomes apparent that motivated authorities, who
do not have any personal interest in achieving a particular outcome, are essential to solve the
conflicts and mediate between the conflicting parties. In that respect, the interviewee gave the
impression to be an outstanding person interested in solving the problem personal interests. Nevertheless, he was not able to justify why he gives mining activities a particular priority and
acknowledges deteriorating access-rights for Nomads. This sentiment becomes evident in the following quotations:
First, he states: "The Zaamar gold mines are operating for the last 28 years; in the last 28
years, people are digging for gold here in the area" (Interviewee XI). One consequence of this
long mining period is that the region's lack of benefits has become evident. "The general prevalent opinion is that there is no direct and big advantage of mining" (Interviewee XI). This statement is evident from the sources of the region's GDP:
"In the Zaamar soum, there are four bags. The soum's primary income sources are agriculture, pastoralists and herders, and, thirdly, gold mining companies. Other bags of the soum are
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not facing any problems that are related to mining. Such problems only happen in the Khailaast
bag of the Zaamar soum" (Interviewee XI).
In general, one could say that the Khaailast bag is highly dependent upon mining, and resource extractions are a vital source of revenue for the Zaamar soum. Thus, proponents of resource extraction in Mongolia highlight the enormous forces of development that the latter can
bring to the country (Ganbold & Ali, 2017). Furthermore, mining is often seen as a significant
employment opportunity. However, due to Mongolian mining's high politicization, documents
that exclusively praise mining are rare. World Bank and IFC see mining especially critical now.
Only in early strategy documents more positive arguments could be found (World Bank & IFC,
2003, pp. 15-17).

Figure 6: Conflict resolution process -model suggested by Interviewee XI21
What Interviewee XI is saying is that in terms of economic importance, mining comes after the
nomads. "So far, we have not seen the direct benefit of mining activities yet." However, the interviewee remembers the earlier times of construction when investments were made and money
came into the region: "At the beginning of the 1990s, many activities happened because of gold
mining" (Interviewee XI). During that time, much income was generated. "Nomads are saying
that they want to receive back their land, but this is not going to happen just like that" (XI). Referring to the benefits of mining investments in the 1990s, he dismisses the nomads' demands: "It
is important to see the nomads' demands very critical and understand this statement (of the importance of mining)" (Interviewee XI).

21

Source: Own compilation; based on Interview XIV (Interviewee XI, 2020, Zaamar Gold Mines)
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Violence as an instrument
Some nomads address violence and confirm that violence is used to enforce interests. The violence can also be violence among nomads. Some see violence as a solution to problems. The
state does not have a monopoly on violence everywhere. It fails as an authority to solve problems, which induces violence. Violence is seen against the background of the inaction of local
authorities. This inactivity is observed or agreed upon by mining companies and induces similar
inactivity at the mines: "The soum administration is only doing very little to help us" (Nomad 4).
This nomad considers non-violence towards mines to be clumsy: "It can lead to problems and
discussions with the mining companies because they do not care about us" (Nomad 4).
To sum up: The results show that the nomads observe changes in their environment and associate
them with mining activities. They complain about not being taken seriously by mines. They also
complain about the inactivity and lack of help from local authorities. The final migration to the
cities, hence giving up their homeplace and abandoning nomadism, was not addressed.
Some of the nomads are coping with, and accepting, their hopeless situation, in which
they do not expect any help from governing and state representing institutions. Mines are perceived as additional competitors for already densely populated nomadic land. It does not help the
nomads to receive one-time financial compensation. They need either ongoing financial support
or the restoration of the former quality and size of the pastures.
What is exciting about this situation in Zaamar is the behaviour of the local authorities.
The region's representative does not talk about the legal situation and the goal to enforce the
right to compensation of the damaged nomads. Instead, he speaks of balancing interests and the
importance of mining to Mongolia's prosperity. This is critical because the relatively small and
informal mines contribute little to prosperity, as both he and the nomads explain. One reason is
probably that the mines are unwilling to provide funds to compensate for the damage they cause.
That means for the nomads that they have to accept the loss of access without receiving adequate
compensation. Their rights are on paper but cannot be enforced. Mines that cannot fulfill their
obligations should be shut down. However, this is not happening. This highlights the difficulties
of enforcing property and access rights.
5.3 Conclusion

This chapter has sought to shed light on nomads' impoverishment by using two cases: Oyu Tolgoi and the Zaamar gold mines. These two cases have been chosen because land conflicts become highly visible and are much disputed in Mongolia. The cases differ from each other due to
different degrees of formality and sophistication of mining operations, ranging from public, formalized, and of significant scope, to hidden, unobserved, and small-scale. Mapping the conflict
can help to understand the conflict's scope on a horizontal level. As I have shown, a comparison
of the two situations depicts different solution patterns of access problems.
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Regarding Oyu Tolgoi, the development of the mine during the last 10-15 years shows
considerable conflict potential. Nomads are being harmed. OT has not tried to meet the nomads'
demands. Politicians, including very prominent ones, took positions in favor of mining and protect the mines. Some nomads behaved traditionally, insisting on old traditional habits and rights.
This is understandable and not unfair. They are not even asking to profit from mining wealth,
they are only asking not to be made worse off.
However, one can see that a change is underway. Processes can be observed in which the
rule of law is being used. NGOs have helped to overcome traditional deadlocks, speaking of traditional habits and inactivity of local authorities. In this way, success is achieved, and a balance
of interests is achieved without violence. But, as the examples show, mining tries to evade its obligations resulting from this and does not take compensatory measures. This is true for the small
mines in Zaamar, but also and even for the huge mine under public scrutiny OT. However, there
are signs that this will not become a permanent situation. Instead, there appears to be a transitional phase in which the law is becoming more firmly established and increasingly recognized.
It is important to note that the nomads managed to participate in the very formal Tripartite Council. Thus, the nomads are joining a very formal mediation process. This is a success in
their strive for negotiating a peaceful agreement with OT. Moreover, it shows that nomads learn
to use modern instruments of arbitration. However, this was only possible with the help of experts from experienced official development agencies and NGOs.
Regarding medium sized type of mines such as the Zaamar gold mines, the results are
different from the initial position. The nomads observe changes in their environment and associate them with mining activities. They complain about not being taken seriously by mines. They
also complain about the inactivity and lack of help from local authorities. The economic situation
is desperate because the mines are small. Many are unsuccessful; many have given up and left
their waste and devastated the earth. Such mining should not have been allowed.
The departure to the cities, the final giving up of homeplaces with the abandonment of
nomadism, was only cautiously and reluctantly addressed – at least from the people I interviewed. It seems that nomads who are still living in Zaamar are unwilling to move. They suffer
from environmental damages and bear the burden. They are coping and accepting their hopeless
situation, in which they do not expect any help from governing and state representing institutions. The consequence for someone who does not finally move away is that mines are perceived
as additional competitors for already densely populated nomadic land. It does not help the nomads to receive one-time financial compensation. They need ongoing financial support because
the land continuously degraded. Or they could be helped by restoration of the former quality and
size of the pastures. The mines are not ready for this and local authorities are not willing to help.
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Chapter 6: Discussion
6.1 Introduction
The following section discusses the results presented in the two previous chapters, through concepts introduced in the theoretical framework of this research. This research aims to find causes
that can explain nomadic impoverishment in close vicinity to mining operations. Accordingly,
the guiding question for this research was: “What is the relationship between property and access transformations and the impoverishment process of nomads?”. This chapter assesses and
answers the research question in light of the presented literature and research findings.
The discussion of this research is structured as follows. In a first part, I will start to discuss the environmental damages as a form of property transformation and their relationship with
poverty tendencies among nomadic pastoralists. Secondly, the diverse understandings of the notion of property will be analyzed. Thirdly, I will analyze the role of institutions and third parties
based on my findings. Fourthly, I seek to discuss the problem of recognition of land rights and
the problem to maintain and secure access rights. Fifthly, the thesis presents the phenomenon of
violence and illegal access. After discussing the findings this thesis evaluates the results and formulates the scope and consequences of those assessments. In addition, I will introduce recommendations and policies that can help to prevent further impoverishment tendencies of Mongolian nomads. Finally, a section will reflect on the methods used. In the next chapter, a conclusion
will summarize all my findings and conclude this master thesis.
Environmental damages as a form of property transformation
Nomads who are domiciled where mining facilitates face three problems. First, mining occupies
a certain amount of space that is no longer available for grazing. The nomads have to move
closer together and suffer losses as a result. Second, in some areas it happens that mining starts
somewhere and then moves on. It uses and devastates (literally) one piece of land after the other,
while it takes decades until the country recovers. In this way a significant area can be taken away
from grazing over time, reducing the nomads' income and causing disputes over access rights to
pastures to flare up. Third, mining is associated with broader degradations in pasture quality.
These include the reduction of groundwater levels, the drying up of springs, water pollution,
some with toxic chemicals, some with dust and mud. These damages lead to a decrease in the already low standard of living of the nomads and have been clearly described by the interviewees.
Four important groups of stakeholders can be identified that are concerned with the consequences of the described processes. These are the 1) mining companies on the one hand and
the 2) nomads on the other. Then, 3) the state authorities play a role. Two levels stand out here:
higher-level authorities at the national level, and local authorities, who also play an essential role
especially due to uncertainties and vagueness in national law. At least there is 4) a group of "experts" how I call them. In my research, I was able to distinguish between two different types.
One type is the expert who acts as an advisor in ministries or other state organizations. The other
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type are NGOs, whose role is not always clear. Some of have an advisory function, but some act
quite independently and pursue the interests of their sending mother companies. They can have
technical knowledge, play an advocacy role or have their strengths in political lobbying. According to my interviews, these "experts" are essentially pursuing the goal of introducing modern
economic management procedures, land rights determination, and dispute resolution in Mongolia
that have already been introduced elsewhere. However, they were not successful in all cases.
In one case, they were able to help the nomads to enforce rights, but the agreements were
not fully honoured by the mines, and compensation was not paid. In another case, the NGOs
were not involved at all. The result of the experts' assistance was no more than an intermediate
success, which consisted of the ostensible recognition of obligations by the mines, who at the
end nonetheless did not fulfil them.
Hybrid systems of understanding property
Despite Mongolia introduced a new land law and NGOs as well as other experts helped to apply
it, nomads issues complaints. The reason for the continuing complaints is that practices of land
use and related notions of rights and access cannot simply be replaced by new concepts. New de
facto systems are emerging that contain some elements of the new and some of the old system.
These systems were named "hybrid" by Benda-Beckmann (2003) could be described as "hybrid"
(see Sneath, 2003). The survey found confirmation for such hybrid systems: Nomads keep old
rights in mind and do not want to give them up if they do not receive what they perceive as adequate compensation. For the nomads, the old norms continue to apply. And this makes sense as
the new formal right – that has proven itself elsewhere and has been recommended by experts –
did not give them adequate protection against impoverishment tendencies. Hybrid systems like
the one in Mongolia can lead to "ambiguity of property" (Upton, 2012 A, p. 158). People act according to their own understanding of the legal situation, or they do not consider the official legal situation at all and adhere to what they perceive to be just ("legal pluralities" in the sense of
Sikor and Lund (2009)). In such hybrid systems, there can be uncertainty about the basis on
which a person or institution acts and the extent to which it enforces its interests. Further, uncertainty is also the result of discussions when people with different ideas negotiate. I have shown
this in my two case studies.
In my survey I found plenty of examples of this ambiguity and legal plurality. For instance, there are differences between the approach local authorities and nomads interpret the
modernized Mongolian land law. These differences are connected to different economic results:
nomads are suffering because the new law does not ensure them traditional rights and the traditional standard of living. At the end they resort to instruments that nomads have traditionally
used to secure the use of pastures: e.g., physical violence. Hence, there are at least three legal
systems. In some cases, the nomads do not understand why they have to take action under the
new land law to assert their rights or obtain them in the first place. To some of the nomads I in-
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terviewed, the new law is not clear and for them a law makes no sense when it leads to a deteriorating quality of pastures without compensation. They have traditional relationships of obligations and rights of use in mind, but of course, they have also heard of the new law. However,
how they can assert their rights is unclear to them. This is a reason why they stick to traditional
rights.
The role of local institutions
Local authorities play an ambivalent role. In my survey, nomads complain that they do not get
any help from authorities and that they are left alone with their uncertainty and their losses. In
some cases, they have the impression that the authorities are collaborating with the mines. Mines
are promoted and protected. The reasons are not quite clear. But in my survey very their contribution to the prosperity and formation of a consumer society in the cities is mentioned very often.
Nomads do not dispute this argument. They state that it could be a reason for promotion
if the region would become more affluent and more prosperous through payments from mining
companies. However, the nomads do not see this and therefore develop distrust in the actions of
the authorities. This comes down to what Fernandez-Gimenez describes as a challenge experienced by nomads, due to the "absence of adequate formal mechanisms enforced by local officials
regulating cross-boundary and cross-level dynamics of herding movement" (2015, p. 75). But
sometimes informal mechanisms can be better solutions. Upton (2012, p. 170) describes in her
empirical studies how different the outcome of negotiations can be using formal and informal
settings. In her survey formal settings failed when one partner (ninja miners) was unwilling to
use them. It is my impression that informality has the advantage of being more flexible in order
to overcome deadlocks more easily.
Interviews with official representatives of local authorities confirmed this picture to a certain extent. Here, it became clear that the representatives were well aware of the conflicts and
pointed out the difficulties of finding a balance. In this context, mining would seem to be of
greater importance to the region than some nomads who are domiciled nearby and suffer disadvantages (Undargaa & McCarthy, 2016). In the OT case study, the phenomenon arose, that the
region had few economic benefits from mining. This was due to the long period of unsuccessful
exploration. The nomads nevertheless suffered from the consequences of these activities (devastated land) (see Undargaa, 2017; Sneath, 2003). Nevertheless, the argument of economic benefit
from mining was used by local government leaders and the nomads were not helped to enforce
rights of use. Thus, it was unclear why the soum administration favored mining so massively.
Most importantly, it was unclear why the administration did not advocate for mining enterprises
to compensate the affected nomads.
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Missing understanding of land law and ambiguity of law
One explanation for the sometimes-inconsistent behaviour of stakeholders lies in the ambiguity
and uncertainty of land law. This is not primarily due to the introduction of the new law. Instead,
for more than 100 years there have been changing land regimes, so that an historically grown legal-institutional ambiguity and complexity emerged. On the one hand, it promises rights to use
land, to exclude others from the use of land and to claim compensation to nomads. However, to
do so, they must organize themselves and then receive only those rights provided for. This contradicts the traditional perception of rights as “customary rights”. Upton (2012 A, p. 161) describes those based on an empirical survey: the nomads would lay claim to rights of use if they
regularly visited an area. Then they would have "customary rights". My survey showed that it
was not clear to the nomads what rights they had at all in many cases where there is nearby mining. Upton found the same phenomenon in one of her surveys. She found that the understanding
of land rights was characterized by "informal rules and norms" (2012 A, p. 163), some of which
were "reinforced" by "formal legislation". The same is true in my case.
A specific problem for nomads in densely populated areas with the new law, which permits the exclusion of other nomads, highlights the conflict between the new law and old informal
practices, rules, and norms: What should those nomads do who traditionally pass by a particular
water spring in spring or summer, when that water source deteriorates in quality due to mining
activities? There is no alternative way out for the nomads in a densely populated environment
because the other nomads staying a little further away do not have to cede any land. Under the
new law, if they form collectives, they have special use rights and can prevent nomads from
moving to land owned by mining companies.
This case shows very clearly that the new land law does not correspond to the reality of
life in certain local situations. In the situation described, the legally regulated division of land
among nomads does not help prevent impoverishment. As the amended law relies to a certain extent on exclusive land use by a group of nomads, one of those informal rules and norms, as Upton discusses them, namely the traditional "principle of reciprocity", is getting lost (Upton, 2012,
p. 163). The nomads affected by mining are thus excluded from alternative courses of action unless they move far away to empty areas without cities and their facilities. Inevitably, impoverishment occurs, and mining companies, as the polluter, would have to compensate them (Tumenbayar, 2002).
However, not even the right to be compensated is clear to the nomads. Such doubts seem
to be a general phenomenon. The uncertainty about what rights to land a nomadic group has is
vividly described in Upton (2012 A, p. 167). My survey revealed that nomads are not clear about
what rights they have and when they are entitled to compensation from mining. Based on a survey, Upton quotes nomads from one group, some of whom think the agreements only affected
winter pastures. Others thought winter and summer pastures had been settled (Upton, 2012 A, p.
167). Upton concludes that "in fact, herders cannot understand the meaning of pastureland contracts" (2012 A, p. 167).
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Rights are dependent on intervening and authorizing institutions
NGOs are perceived as institutions that help nomads secure their rights. In my study of two different regions, I found a big difference between those regions where NGOs and experts are involved and those regions where things tend to be regulated at regional level. This has been mentioned in Sikor & Lund (2009) and Upton (2012, p. 168). Upton notes that modern procedures
for securing land rights (group membership) would be used primarily where NGOs are active
and have funding. The use of modern procedures is "almost certainly (...) donor-driven" (Upton,
2012 A, p. 168). Interestingly, in my survey, NGOs that were active local authorities, also engaged and advocated for the nomads. Agreements were reached that forced the mining company
to compensate them (but this was not fully implemented). On the other hand, there were regions
where only local actors were involved, probably because of the small size of mines. No NGOs
were active, and the local authorities, who sided with the mining company, did not support the
nomads in the fight for their rights, and even suppressed protests with police violence.
Such findings are interestingly in line with Christian Lund (2016). Lund argues that it is
the power of the state "to establish the conditions" under which property can be held. When in
Mongolia, under the same federal law, nomads are compensated in one case, stalled in the other,
and even obstructed in their exercise of rights by police force in another, this shows how arbitrarily state levels act. According to Lund, the right to land use is not simply made relevant by a central law already. "No single institution defines and enforces rights and exercises public authority
as such. Governance is not reserved for statutory institutions alone. The ability to govern can reside in institutions other than the formal government. Claims to rights are therefore ways to invoke public authority and governing capacity in different institutions be they statutory or not"
(Lund, 2016, p. 1202). Lund also asserts that the right someone gets need not conform to written
laws in any way. Rather, they are "political constructions and achievements" (Lund, 2016, p.
1202). This is exactly what has been demonstrated in my two case studies: in the more high-profile case where international organizations intervened, local authorities acted quite differently
from the more low-profile case, in which they sided with the mines.
Recognition of rights
How could the different behaviour of local authorities be explained? One very important aspect
seems to be the problem of "recognition of rights", the principle of mutual "recognition." In the
high-profile case, NGOs and experts were active. They acted on the basis of higher-level law
which acted as the "reference law" plus their interpretation of that law together with other experiences they might have had. This had the consequence that local authorities had to recognize the
reference law plus its interpretation by NGOs and experts as well.
In contrast, in the low-profile case, where no intermediating agencies and local authorities acted, the local authorities seem to have recognized the formal law to a much lesser extent.
Their own interpretation played a much bigger role than in the high-profile case. At the end they
took the position of the mines. In this case, the interviewees repeatedly expressed suspicions of
89

corruption, i.e., payments and other mining companies' benefits to public officials. Such payments are also a form of "recognition," which presumably exceeds the "recognition" by nomads
in terms of value. However, I cannot analyze this point in greater depth because the interviewees
did not express any concrete cases of corruption but only assumptions.
Referring to the literature Lund (2016) can be cited. Lund (2016, pp. 1205-1207) sees the
ambiguity of property rights. He argues that "rights to property" are not there per se. Rather, they
need "recognition" by the agencies that help enforce them. Lund cautions against assuming
recognition even when a law exists that establishes and recognizes a person's right to own or use
something. This does not mean that such rights are recognized and implemented by relevant institutions. Exactly this is the case here as shown. Lund is looking for an "effective recognition of
rights by an institution, and a reciprocal recognition of the authority by its subjects" (Lund,
2016, p. 1206). When institutions recognize the rights of third parties, those institutions are also
recognized by the third parties, which according to Lund is the principle of "recognition" (Lund,
2016, p. 1206), and this principle represents an essential one that helps determine the expression
of rights to property and use of land. Lund writes that "property and citizenship are recognized
claims" and "recognition should be in the fulcrum of analysis" (Lund, 2016, p. 1207).
In the two case studies of my research, it became clear that the local authorities received
"recognition" in very different ways: In the low-profile case, the local authorities were essentially heeded by the mines, with whom there were discussions and agreements and possibly acts
of corruption. In the high-profile case, NGOs and experts interacted with local authorities. It
seems that the different types of recognition had an impact on the behaviour of the local authorities.
Violence
In my survey I observed the role of violence. I found three areas of violence, all of which had
something to do with property and access. Violence is used by nomads against mines because of
land degradation and missing compensation as well as against other nomads when they approach
a piece of land which is already densely settled. In addition, violence is used by local authorities
in favor of mines to suppress the demands of nomads.
Violence as an instrument of exercising power significantly influences what kind of
rights to land someone has. "People have rights, but they do not have exclusively rightful means
of exercising them. This is why they revert to informal arrangements" (Lund, 2016, p. 1209).
They do not carry out these "informal arrangements" "to act in illegality but, on the contrary, to
access what they believe is legally theirs" (Lund, 2016, p. 1209). The use of violence by all participants and high-profile social movements on the part of the nomads can be seen as an attempt
to change the property at least slightly or use rights associated with the land in their favor, in the
face of new laws and a lack of opportunities to understand or implement them.
In the one case I examined, the nomads were able to assert themselves; in the other, they
were not. That is, in one case, land rights consist of the mere use of land whose quality has been
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drastically degraded by mining. In the other case, the nomads have won a right that consists of
unimproved land, so that mines must pay compensation when they are responsible for degradation.
The problem of access maintenance
In my survey, I observed that the existence of contractual agreements is not yet sufficient to effectively compensate nomads. An ongoing effort (Ribot and Peluso, 2003) is needed to get the
mining companies to pay. Ribot and Peluso discuss the problem of ongoing efforts to keep a certain degree of access to property. "Maintenance" efforts are the "resources or powers to keep a
particular sort of resource access open" (Ribot & Peluso, 2003, pp. 158-161). Both are "complementary", which means that access requires not only one-time but ongoing efforts to secure it.
That is exactly what can be seen in Mongolia. The arbitration-processes are very popular. They
are accompanied by public interest and newspaper articles. Meanwhile, actual payments, which
usually come much later, are accompanied by much less interest and are therefore withheld by
the mines. The process of access maintenance does not work.
When NGOs bring about or promote agreements between mines and nomads and then
withdraw, they open scope for the obligated party not to fulfil their obligations. The consequence
is that the entitled party (the nomads) has to fulfil "maintenance-duties" to collect and secure the
agreed payments. If this party is too weak to do this, the original contract becomes obsolete or
worthless.
Reliable social relationships could be seen as a specific form of maintenance because
they can be a "power" to keep access open. The importance to have social relationships to get
things done became evident in my interview with a mining expert. On the one hand, he took a
stance in favor of mining, emphasizing mining's importance. On the other hand, he was no
stranger to the obligation to compensate injured nomads. The reason being, that in other countries such duties are enshrined in mining laws. He was told not to push this issue. The mining expert could not promote his ideas of a reciprocal access to the various stakeholders because he
was not sufficiently socially networked. His expertise was used unilaterally in favor of the mining companies. Other ideas were not requested, and he was not socially networked enough to
promote them.
In my interviews, I observed that in very few cases did nomads even understand that they
had to get local authorities to advocate for them. They seem to invest too little in good relations
with local authorities. Many of the nomads I interviewed assume legal rights and have the attitude that they are entitled to these rights and do not need to invest in good relations with local
authorities. However, this is incorrect, as Ribot and Peluso make clear. This is because local officials may have their own goals, such as promoting businesses in the region or personal gain
through corruption (Ribot & Peluso, 2003, p. 164).
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Illegal access
A big problem in Mongolia is illegal access. In my survey, nomads and NGO representatives
complained about corrupt behaviour by local authorities. Their refusal to help was attributed to
corruption. As a result, local authorities provided mining companies with access to water for
which the mines did not have to pay anything (i.e., in the form of compensation for nomads).
The mines' behaviour of not compensating nomads is also illegal. However, the legal process can
be long and does not benefit the nomads whose impoverishment is happening "now" (FernandezGimenez, 2006, p. 57). This encourages illegal behaviour.
In the literature Ribot and Peluso discussed the problem of illegal access. They distinguish between rights-based access and illegal access (Ribot & Peluso, 2003, p. 160). This seems
to be an essential distinction. The situation in Mongolia supports Ribot and Peluso’s view that
access is a matter of political, economic, and social structures (Ribot & Peluso, 2003, p. 160).
Local authorities have the right to issue licenses. They register communities of nomads who, as a
group, have special land rights. Thus, local authorities grant access rights. Ribot and Peluso note
that it is not easy to obtain access in practice, even when the right is formally established. "The
law (...) leaves resource users in the position of having to invest in relations with these agents in
order to maintain access" (Ribot, 1995; Ribot & Peluso, 2003, p. 163). Nomads would thus have
to invest in good relations with local authorities to achieve advantageous access conditions.
However, not only nomads but also mining companies invest in relationships with local authorities to secure their rights. And they seem to be quite successful. Corruption is fueling this process
(Fernandez-Gimenez, 2006).
Access to technology
Lastly, Ribot and Peluso turn to "constraints" that may limit the rights of nomads as "structural
and relational access mechanisms" (Ribot & Peluso, 2002, pp. 164-166). Access to technology
can be a fence that cuts through a grazing area or separates a particularly attractive, fertile grazing area (ibid, p. 165). Whoever has this technology can attract access rights. In my interviews,
nomads repeatedly complained about fences against which they have no recourse at all in the
short term. The same applies to water pumps. Mining companies have these technological tools
at their disposal and use them to change the water quality in larger areas. In doing so, they gain
access to a good taken away from others and harm them. The same is true for access to markets,
access to capital, access to labour, and access to knowledge.
Practically everywhere, the nomads are inferior to the mining companies and have fewer
means of access. However, my research showed that the nomads gain access to excellent
knowledge through the NGOs and are then successful.
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Nomads in the light of industrialization
At the end of this chapter, I would like to take a brief look at impoverishment trends in the light
of industrialization. This has indirectly something to do with mining because it might explain
why official persons and agencies do so little to compensate negatively affected nomads. With
this section, I would like to counter the criticism that goes along the lines of questioning the
problem of impoverishment of nomads in general.
Mongolia has undergone an exemplary industrialization process since the fall of communism, as shown in this paper. GDP per capita has quadrupled since the fall of communism
(World Bank, 2019). The capital has become a modern metropolis in which all the amenities that
make industrialized economic activity possible have become available. Mining has contributed
significantly to the increase in prosperity. The generated added value provides Mongolia with an
income that has become the basis for many other activities that increase GDP. About two-thirds
of the country's population lives in cities, most of them in the capital (CIA, 2019).
Compared to the increasing prosperity in cities, the income of nomadic pastoralists has
not developed similarly. Nomadic pastoralism has traditionally been based on survival in a harsh
natural environment. Now, as cities' prosperity increases (Upton, 2012 B) nomads also seek consumer goods and amenities. Unfortunately, it has become apparent that the goods nomads have
to offer have little value in an industrialized market economy. Sheepskins and wool are traded at
low prices as well as food produced by nomads. Airag (fermented horse milk) has a value that
exceeds transportation costs only near cities. Animal meat cannot always be marketed for health
reasons. The nomads' diet is simple and lacks variety.
Currently, nomads see an increasing difference in their living standards relative to the urban population's growing affluence. Some nomads have reacted to this by migrating to the cities.
It may be, that given the existence of this alternative, politicians have a reason to regard the impoverishment tendencies and compensation demands of the nomads who remain in the steppe as
not so important: after all, the nomads have the option to move to the cities and earn a higher income there. It could as well be that the state hopes to foster the migration of nomads into cities
by simply not compensating them for what they suffer from mining activities. This might not be
just, but it may be effective.
However, what I have seen is that nomads are strongly inclined to stick to their traditional
way of life. The non-compensation policy leads to severe impoverishment problems. This is unfair precisely because the wealth generated through mining is there, and there is no reason not to
give it to the nomads impacted by it.
6.2 Practical Recommendations for Policy Makers in Mongolia
The results of this study have inspired several recommendations for policy makers in addressing
and preventing the issue of nomadic impoverishment near mining sites in Mongolia.
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Firstly, I propose to improve the capacity enhancement trainings for local authorities,
with a focus on soum administration in rural areas. This should relate to a country-wide program
that seeks to safeguard the proper implementation of the Mongolian land law. In a democracy,
local administrations should not be able to take decisions according to their will, but a transparent framework should guide them through different processes. Thereby, a training program
would enhance the capabilities of administrative staff to enable local decision-makers to strictly
abide by the law. It could be that the practices of higher-level authorities may also have to be improved. Further research in this direction needs to be conducted.
Secondly, the success of some independent NGO programs (Green Gold & AVSF PUG programs) proves that it could be necessary to have local authorities advised or at least observed
by independent third parties. These independent third parties should consist of national and international advisors. It would make sense to form independent audits which function as advisors to
local administrations. Therefore, I would recommend the Mongolian state to initiate such a platform. Such a solution would limit national sovereignty however and could therefore be rejected.
Independent advice and mediation could also help to make arbitration procedures more
flexible and more informal in the sense of Upton to break deadlocks and get more efficient results than when using formal settings which end years later in front of courts.
Thirdly, my results gave hints towards the issue of corruption in Mongolia. However,
since the latter was not a main focus in my thesis, my advice is limited to focus in the future
more on corruption in two places Corruption on local levels has become obvious in my studies.
However, this could be part of a chain of corruption starting on higher levels or even at the very
top of the state. Therefore, different measures shall be taken to increase transparency on all levels, particularly on local levels in such a way to make the decision-making processes public and
transparent. The licensing of mining companies must be more strictly monitored. The latter practices should also be made more transparent to the public.
Fourthly, mines should also receive legal advice and more oversight from independent
parties. This applies not only to large-scale mining operations, but also to people who are working independently as miners in Zaamar. Everybody who works in mining, should go through legal training and prove with a certificate that they know their rights and obligations. This would
contribute to the desired result, that everyone would be more aware of their rights and duties.
6.3 Reflections on Methods
This section explains the advantages and disadvantages of the methods which were used in this
research to obtain and analyze the given data. The methods applied in this research include qualitative research interviewing, case study selection and document analysis.
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6.3.1 Limitations
This thesis has three major limitations which I was aware of and which I hoped to have handled
adequately. These apply to three different aspects of this work: theoretical basis, interviewees,
and interview method.
First, the theories and concepts that have been employed in this thesis provide a groundlaying basis for analysis. There is always a risk that the theoretical basis may not be suitable for
investigating the questions posed. But in the case of Mongolia I think that the legal-anthropological framework and the theory of access and property is a convincing and suitable basis to evaluate the questions posed. Some researchers use economic theories of income production, distribution and welfare-economic concepts (Kanbur, 2000; Grathwohl, 2006; Bigsten & Levin, 2001;
Wiebelt, 1996) for the investigation of impoverishment phenomena. But with these concepts one
would not find the practices used by mines and politics to handle the conflicts between nomads
and mines in the steppe. Therefore, the theory of property and access seems to be a good and relevant basis.
Second, the choice and variety of my key respondents. One can only speculate whether
different experts' answers would have provided me with totally different verbal data. As stated in
the methods chapter, organizing meetings with interview partners was a rather difficult and timeconsuming process. I made great efforts to select a representative group of "experts". Sometimes,
the interview partners had to be changed at the last minute, so that I ended up with a different respondent than I had planned to interview. One interviewee became sick on the day of the interview; therefore, I interviewed his colleague at work. Another problem is that Governmental actors and mining operators may not have provided truthful answers. People involved in corruption
tend to deny it. Politicians often hide their true preferences. As a result, the interviews may be
biased. However, this phenomenon was well known to me. I cross-checked the answers of these
groups with those of other experts and nomads and discussed and reflected on contradictions.
Thirdly, methodological considerations may have hampered the quality of my results. For
instance, the questions in my question guideline that I used for my interviews could have constrained my interviewees. But, to avoid this I used open questions. I wanted to give the interviewees the chance to express their own ideas and understandings of the issues. Furthermore, it
could be that some of the questions were too complicated, especially for nomads. This may have
constrained and even confused my interviewee’s. In such cases I tried to reformulate the questions.
During the interviews, I figured out that my interviewees had very different degrees of
factual knowledge on some of the theoretical conceptualizations. For instance, one interviewee
was familiar with the theories of access and could connect his answers directly to the wider access framework. This enabled him to reiterate a handful of practical examples which illustrated
local cases of access and property transformation in Mongolia. For example, the interviewee referred to the case of a local protest in the north of the country (Lake Khuvsgul), where cases of
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property transformations became very visible recently. Others have never heard of any of the
concepts used, since they do not work in a field related to access and ownership concepts.
6.3.2 Reflection on Positionality
Speaking about bias, it relates to the researcher’s positionality in a particular field of interest. Positionality is the notion that personal values, views, and location in time and space influence how
we see and comprehend the world (Milner, 2007, p. 389). In terms of comprehension of what is
happening in Mongolia or at the Zaamar Gold Mines, I attempted to position myself as a neutral
observer. However, I experienced that it is not easy to accomplish this, especially with a very
conflict-laden topic like nomadism and mining. Therefore, it was sometimes necessary to pretend
to have a certain position on a topic to please an interviewee. Otherwise, he or she would not
have answered.
Moreover, positionality also acts on the knowledge a person has about things in a material and abstract sense (Milner, 2007, p. 389). I do have my personal knowledge about access to
pastoral resources in Mongolia, which I learned during my field-experience in Mongolia and witnessed with my own eyes. Some of my interviewees asked me about access, and I only explained
it to them after the interview finished. Hence, the presented findings and analysis reflect the
knowledge that I have obtained myself.
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Chapter 7: Conclusion
This research's main objective is to identify causes that can explain tendencies of Mongolian nomads’ impoverishment near mining sites. Therefore, the following research question has been
formulated: "What is the relationship between property and access transformations and the impoverishment process of nomads?". Causes that provide logical answers to the impoverishment
of nomads in mines' vicinity and associated with property transformations have been found. Furthermore, sub-questions allowed me to gain answers on three topics of interest:
1. different conceptions regarding access, rights and obligations (property), and their transformations.
2. claims to authority related to rights and obligations.
3. the role of exclusion in the case of practices of nomadic pastoralists.
The research elucidated factors that contribute to the impoverishment of nomads who live in the
vicinity of mining sites. Thus, a couple of mechanisms that are adding up to the dynamics of impoverishment have been revealed. The appearance and behaviour of the various actors involved
in the conflict over land demonstrate the complexity and dynamics that drive the conflict. For instance, local institutions' roles and appearances, the importance of independent actors like NGOs,
and mines' misconduct against the law shows how important it is to reveal the specific dynamics
determining Mongolia's conflict.
The understanding of property and access is changing in Mongolia. The traditionally rather unlimited access rights of the nomads (regarding the use of land and migration to other areas) come into conflict with mining, which wants to have unrestricted rights of use for precisely
defined areas, but in doing so also negatively affects other areas through water extraction and
dust pollution. The goal of the mines is to obtain full sovereignty of use over the claimed land that is their understanding of property.
The national law takes the path of compromise, in that it does not generally prevent damage to the land used by nomads through mining activities but allows for compensation. In the
minds of the nomads, this change in the property characteristics of the land has not yet been fully
realized - also because the compensation payments have frequently not been made. Contributing
to this injustice are local authorities who exercise their leeway in favour of mining, to which corruption may also contribute.
This work has shown that both property and access theories are fundamental and can provide valuable assistance. As my results revealed, mining enterprises are in most cases claiming
their access without consideration of other actors' needs and, in some cases, against the law.
They have access advantages as described by Ribot and Peluso (2003). For example, mining sites
do not prevent the pollution of rivers and groundwater. In Zaamar, mining companies did not
even seal used earth holes and left them open, which seriously restricted the access to water reserves for nomads' livestock in that area. It becomes evident that property matters less than access. The latter offers a very suitable theoretical web to examine Mongolia's land rights' scope
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and diverse dynamics. It is important to note that the conceptualization of access is valuable and
helpful to explain such processes. Lastly, the findings offer insights into how nomads are securing their rights in Mongolia. These findings are generalizable and can be transferred to similar
conflicts in other regions of the world.
This study's results are encapsulating different recommendations that should be addressed
by policymakers to prevent nomadic impoverishment near mining sites in Mongolia. These recommendations are based on four central topics concerning the conflict for land in Mongolia. Precisely the matter of local institutions, corruption, legal advice, and the lack of legislative
knowledge by civil servants. Thus, I propose enhancing capacity-building training for local authorities, focusing on soum administration in rural areas. This should relate to a country-wide
program that seeks to safeguard the Mongolian land law's proper implementation. Furthermore,
the success of independent NGO programs (Green Gold & AVSF PUG -program) proves that it
could be necessary to have local authorities advised by independent third parties. I encourage the
Mongolian state to initiate such a platform. Independent advice and mediation could also help to
make arbitration procedures more flexible and more informal in the sense of Upton to break
deadlocks and get more efficient results than when using formal settings which end years later in
front of courts.
Moreover, my results gave hints towards the issue of corruption in Mongolia. I can only
advise future research to focus on the issue of corruption in Mongolia. Different measures shall
be taken to increase transparency on a local level and make the decision-making processes on a
local level public. Furthermore, the licensing of mining companies and the regular reports they
have to deliver to local authorities should be monitored more strictly by independent parties. Finally, mining entities should also receive legal advice. This applies to large-scale mining operations and people who work independently as miners in Zaamar. Everybody working in mining
should go through legal training and prove with a certificate that they know the rights and obligations. To sum up, recommendations for improving policy-makers' capabilities in Mongolia are:
1. Implement and offer capacity-building activities for local policymakers.
2. Mongolian government should perform an audit and have an evaluation done by independent actors (national & international advisors) to assess and advise local administrations.
3. Tackle corruption more efficiently by involving the public in decision-making on miningrelated matters and disclosing information to the public at any stage of the decision-making process.
4. Mining enterprises and solo miners should receive legal advice.
The Mongolian government and other decision-makers shall acknowledge that any actions affecting pasture and nomads shall carefully consider nomads’ livelihoods. In the end, exclusion of
nomads' possibilities to benefit has to be carefully considered and acknowledged when taking
detrimental decisions that affect pastoralists' livelihoods. The state is entirely focusing on mining, and this behaviour and action limits nomads' possibilities to benefit from certain resources.
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The topic of this research is presently relevant in different regions of the world. The
Mongolian nomads' case could help analyze similar situations, may it be in Norway, Indonesia,
or Peru. Of course, this is only possible to a certain extent. But the Mongolian nomads' case
could become a suitable example for conflicts among minor societal groups in many countries.
For instance, the Inuits in Greenland and Canada are facing similar situations as experienced by
nomads in Mongolia (Frankfurter Rundschau, 2021; Egan & Place, 2013). However, there are
also specific elements in the case of Mongolian nomads. Similar problems might therefore be
found in African countries (f.i. Somalia or Kenya) with their development of property transformation and ambiguity of law (Greiner, 2017; Unruh, 1991).
Future research opportunities regarding the relationship between property transformations
and nomads' impoverishment are still abundant. Therefore, I would encourage future researchers
to focus in-depth on the institutions governing the pastoral commons in Mongolia. They are, as I
found out, one crucial cornerstone in preventing or enabling nomads' ability to benefit from pastoral resources. Furthermore, it is worth noting that Mongolia is often neglected in academic debates. The country offers many areas of research on resource governance, nomads' access problems, and mining. This essay only focused on one relevant topic for Mongolia. It would be welcomed if future researchers and universities would focus more on Mongolia, thus enabling us to
put this country on the map. The people of Mongolia would certainly deserve it.
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Annexes
Annex 1: Maps of Mongolia

Map 2: Administrative map of Mongolia (Aimag -level)

Map 3: Administrative map of Mongolia (Soum -level)
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Annex 2: Videos Zaamar Gold Mines
https://youtu.be/PAHvdwyrzyA
Video 1: Mining wastewater lake at Zaamar Gold Mines22

https://youtu.be/GO7hZw-im-8
Video 2: Zaamar Gold Mines from above I 23

https://youtu.be/y_vxqSeYP5s
Video 3: Zaamar Gold Mines from above II 24

22

Video 1 has been taken by the author (July 5th, 2020, Zaamar Gold Mines).
Video 2 has been taken by the author (July 5th, 2020, Zaamar Gold Mines).
24
Video 3 has been taken by the author (July 5th, 2020, Zaamar Gold Mines).
23
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Appendix A: Final Interview Question Catalogue25

Final Interview Question Catalogue:
Felix Thiessen Wageningen University & Research (Felix.Thiessen@wur.nl)
Thesis & Research Title: Conflict of Nomadic Property in Mongolia
MSc in International Development Studies (Spec. Politics & Governance)
Thesis Field-Research May-July 2020
Supervisor: Dik Roth (Dik.Roth@wur.nl)
Research Objectives & Purpose:

The following research examines reasons for the impoverishment of nomads who are living near
mining sites. The aim is to examine if and which specific mechanisms between access and property
rights can explain the impoverishment processes of nomads who are affected by mining. Two
causes of this become evident in this context. On the one hand, reasons for the nomadic impoverishment can be detected to formulate adequate policies to counter these effects. On the other hand,
the many mechanisms between prosperity, access, and property rights, as derived from the literature, will be examined to the extent that those mechanisms are apparent factors for developing
countries like Mongolia.
Central RQ:
"What is the relationship between property and access transformations and the impoverishment process
of nomads?"
Sub RQ’s:
1. What are the different conceptions of property in terms of rights and obligations or restrictions here and how are they interacting / colliding with each- other in terms of legitimate forms of access?
2. What are the different claims to authority related to these conceptions of property that do
exist in the case of Mongolia?
3. What are the causes of exclusion in Mongolia, as in the case of nomadic properties? What
is the role of these plural and complex property arrangements in changing access and
rights to land for nomadic groups?
25

Interview Questions as of July 2020. Translation of field research interview questions from German to English.
This guideline has been forwarded to each interviewee prior to the arranged interview date.
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Structure of the Interview (4 Central Blocks):
I)

LAND RIGHTS AND LAND LAW IN MONGOLIA

p.2

II)

LEGAL PLURALISM IN MONGOLIA

p.3

III)

PPROPERTY & LAND OWNERSHIP IN MONGOLIA

p.4

IV)

ACCESS to LAND

p.6

I) LAND RIGHTS AND LAND LAW IN MONGOLIA
1.1 (Normative) Land Rights Law in Mongolia (Primary related to RQ & SQ’s):
•
•
•
•

•

In your opinion, which rights-to-land do nomads possess in Mongolia?
What is the primary legal arrangement for the mining industry for exploration and exploitation (f.i. Oyu Tolgoi), and what for nomadic land uses and rights?
Would you say, that the current protection of Nomads land rights’ is sufficient or does it
have to be improved?
A common hypothesis in Mongolian public debate is, that nomads who are living in the
surroundings and in provinces (aimags) of mining areas are increasingly impoverishing
and even forced to give up their livelihoods as pastoralists and herders. What is your
opinion on the reasons of these dynamic processes?
In your opinion, which kind of property rights are missing (to improve the livelihoods of
nomadic communities) and which rights would nomads need to stop processes of impoverishment and giving up their livelihoods as nomads (herders & pastoralists)?

1.2 Perception of Land Law in Mongolia
•
•

What kind of legislation on land ownership does exist here in Mongolia, when have the
laws been passed?
Are there different laws that have been passed by the parliament, regulating land-possession, usage, and property rights in Mongolia?
o According to the law, which codified rights are specially granted to nomadic communities and which are specially granted to possessors of mining licenses (mining
companies)?
o To what extent are all the laws regulating the usage of land and land possession in
Mongolia actually enforced by the government?
o Are there laws regulating and defining the reimbursement for peoples’ loss of
land? What are current practices?
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•

•

II)

Which other uncodified and unwritten rules and practices, affecting or regulating the possession of land, do exist and are common practice? Are there any “unwritten laws” in
place, and are they common practice to be used by their mining OR nomadic communities?
Which institution (governance body/authority – national/provincial-level) arbitrates between conflicting parties, in terms of land dispute? (Parties who are stating different
claims on land possession)?
o How common is it to bring land disputes in front of a court?

LEGAL PLURALISM IN MONGOLIA

2.1 Legal Pluralism in Mongolia > Spatial Forms of Law
•
•

How does the web of different arrangements (regulating land ownership → legal pluralism) comes to effect in Mongolia?
How does it affect the different social actors, to which extent?

2.2 Legal Pluralism > Ideological Layer
•
•
•

What kind of cultural norms are shaping and determining the rights of land ownership
and land possession?
To what extent are the economic interests of mining enterprises fitting into traditional
Mongolian perceptions on land?
What about new forms of industries, how are buildings, factories, polar plants in the
countryside being accommodated in the traditional Mongolian perception of land usage?

2.3 Spatial Forms of Law > Land Rights in Mongolia & Diverse Institutional Landscape,
fighting over Competing Claims > Legal Pluralism.
•
•

Are there different (state) authorities in Mongolia that grant rights of use for land?
Are there sometimes arguments or contradictions between them?
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III)

PROPERTY & LAND OWNERSHIP IN MONGOLIA

3.1 Land as Property in Mongolia
•

•

What kind of property objects (laws, traditions, etc.) are in place in Mongolia (codified or
unwritten/ customary)?
o Is the ‘ownership of land’ precisely defined in Mongolian law? Is there a word for
the latter in Mongolian, if yes, does it have a special meaning?
o Are rights of use, in place and effective?
o How is the usage of land regulated? For ex., is trespassing against the law? (Practice to walk on the land of another person). What is a common practice, is it seen
as a breach of law?
o How is being dealt with water removal/dehydration? Which rights are regulating
the latter, and what are common practices?
Which bundle of rights and obligations are coming along with the right to use the land?
Which kind of duties, obligations are persistent?

3.2 Historic Roots of Mongolian Land Law
•
•

Are property rights in Mongolia codified or are they shaped by an informal idea, deriving
from Soviet ideals or older customs?
How have these property rights been constructed? Have they been changed, or have they
been built upon Mongolia’s legal history?

3.3 Property as a ‘Bundle of Rights’
•

•

•

Which traditional rights on lands are enabling nomads to use the land to survive. How are
mining enterprises disturbing and disrupting the processes that are essential to survive for
Mongolian nomads?
Which rights are putting the mining companies in a superior position hence they are able
to exert sheer number of powers on the nomads? Which forms of legal regulation and
changes in them play a role here?
Is the mining industry able to diminish traditional rights of the nomads? If so, how?

3.4 Property Rights > Forming Exclusion > Case in Mongolia?
•
•
•
•

•

Are nomads able to exclude others from the usage of land? What are their powers?
Do you think that the nomads are possessing too many rights, regulating land usage, or
too few?
How problematic would you assess the conflict for land in Mongolia?
In terms of inequality, would you say that the state as the sole owner of land, owns too
many rights and that its powers enable the state to randomly allocate land to Mining enterprises?
Which forms of nomadic usages of their environment are excluded through extensive
mining?
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3.5 Powers of Exclusion from Land > Case in Mongolia?
•

•

Which powers of exclusion are having incremental effects on mining corporations and
nomadic communities? Who does decide upon the different powers of both conflicting
parties, who has the last say?
Who does decide, who has to compensate whom? Who is the last instance in this very
crucial decision-making process? (Deputies in UB, local aimag deputies and authorities?)

3.6 Processes of Exclusion
Firstly, specific manners in which access to land is maintained through excluding other potential resource users.
•
•

How have nomads in the past, excluded other resource owners (the mines)?
What is their primary strategy in succeeding?

Secondly, ways in which humans who do have access to land are losing this access.
•
•

What are processes, through which nomads are losing their powers to mining or other
types of enterprises?
Are there any suitable examples?

Thirdly, ways in which people who don’t have any access to land are prevented from gaining access to land.
•

What happens to individuals, who want to use land, although they never used it beforehand. For instance, if business owners want to build a factory on a certain designated
space?

Regulation:
•
•
•
•

Access to land, is it formally/codified regulated? Is everyone bound to this regulation by
law? Who does enforce it, and how does the enforcement work?
Rules, regulating who is the primary landowner.
What are they able to do with that land?
Rules, of who is determining what the borders of the property are, that someone wishes to
use?

Force:
•
•
•

Is there a lot of violence happening in relation to the usage of land?
Does the state employ methods of coercive violence to enforce its rules?
Are enterprises trying to work against the state when the state aims to enforce its methods
with the help of coercive methods?

Market:
•
•

Are there certain market powers in place, that are accelerating the transferral of landowner rights from one economic subject to another economic subject?
Do you have any concrete examples in mind?
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•

Are mines paying nomads to leave the land under an informal regime? What are common
practices? How are mining companies forcing nomads to leave the land?

Legitimation:
•

Which of the above-mentioned measurements, would be called as legitimate in Mongolia? What is a normal practice in that respect?

Pasture and grazing areas have been characterized in most of the reviewed literature as common
property:
•
•
•

IV)

Can underground water be named as an integral part of pastureland?
Has a nomad with the right to use land as pasture the right to have a certain groundwater
level which must not be affected by mining activities nearby?
Is the contamination of rivers with mining chemicals or the contamination of grassland
with dust from mines part of property rights?

ACCESS to LAND

4.1 Authority Legitimizing Claims & Maintaining Access Control
•
•
•
•

Are nomads able to use any land, without consulting anyone if they may act so? What are
the rights of access to land? Do they have any rights at all?
What does mine companies have to do to use land for mining exploitation or exploration?
Which kind of rights are they having de jure?
Are those rights formally codified and written down for instance at a central (aimag) land
registry institution? Or is it just officially commissioned by an authority per official letter?

4.2 Ability to Benefit from Certain ‘Things’
•
•

Are the nomads owning access to any random land?
Are the mining enterprises owning access to any random plot of land?

4.3 Ability to Materialize Benefits from Property (legitimization) claims?
•

•

If nomads own de jure land rights, then are the mines in the position to de facto claim the
land of the nomads or parts of the accompanying land rights, f.i. groundwater level, without being penalized for this action?
Are economic entities, f.ex. mining enterprises, who don’t own any legal rights to certain
land, able to settle at a certain land and take their land rights (although they don’t have
them), without being penalized for these actions?

4.4 Maintaining Access Control vs Control of Access
•

Can you perhaps describe how mines are obtaining (becoming/obtain) their land rights?
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•
•

•
•

Are they formulating a claim that they are opening a mine or are they just taking land
rights like the ninjas (illegal miners) digging for coal in Nalaikh?
If illegal miners are not being punished for operating a mine, but big mining entities must
consult the government (to operate a mine), where is the borderline between these two
cases?
Where does the decisive line lies hereby?
What has to happen, that a mine cannot just take land rights (claiming land)? Is there a
flowing transition? What is the interdependency in that case, what is the determinant?

4.5 Competing ‘Legitimizing’ Institutions
•
•

How are Mongolian nomads’ legitimizing their rights to land?
How are Mining enterprises legitimizing their rights to land?

4.6 Other Implications of Access > Illegality to Achieve Access
•
•
•
•

Do you recall or know any illegal methods or processes of mining enterprises acquiring
their land rights?
Do you recall or know any illegal methods or processes of nomadic communities acquiring their land rights?
Do you recall or know any illegal methods of processes of how mining enterprises displaced (expelled) nomads that used their land rights?
Do you recall or know any illegal methods of processes of how nomadic communities expelled (displaced) mining enterprises that used their land rights?

4.7 Role of Authority in Shaping Access
•
•
•
•

How did mines get their land rights? Are you remembering any extreme cases in the political landscape?
Did a (violent) turmoil ever happen? Have certain people ever been ousted out of their
position?
What about the extent of corruption in that context?
What kind of people are deciding about these matters, weak or strong people in power,
anything noteworthy to mention in connection with local authorities?

4.8 Territorialization & Violence > Legal Pluralism
• When different authorities allocate land rights differently, do tensions sometimes arise?
• For example, mines that are disadvantaged react aggressively.
• Or do nomads who are disadvantaged react aggressively?
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Appendix B: Final Interview Question Catalogue26

Field Trip to Gold Mines
Interviews with local herders und ‘Ninja’s’
Introducing myself and explaining very briefly my research and objectives!
1. What is your profession (Nomad/Ninja/Miners)?
2. Are you living here with your family or are you living here by yourself?
3. Do you want to stay in anonymity, or can I use your name for my research?
Questions addressed to nomads:
4. How big is the impact of mines on the environment in the area? Have you experienced
something like that? What do you know about it?
5. How big is the impact of mines on your livelihood (life) and that of your family and animals?
6. Since when did mining extraction affect you and are you very dissatisfied about this situation?
7. How would you describe the quality of water, earth, pasture, and grass which are all used
by your animals?
8. Do you think that the work of the Ninja’s should be better regulated? Should it be legalized?
9. Do you feel to be sufficient enough protected by the Bag, Soum and Aimag authorities?
Are they doing enough to help you and your family?
a. If yes, what exactly?
b. If not, does anyone else help you and your family?
10. What are you in your opinion, the biggest problems which are leading that so many people work as Ninjas?
11. Are you able to live well from pastoralism and nomadism?
26

Interview Questions as of July 2020. Translation of field research interview questions from German to English.
This guideline has been forwarded to each interviewee prior to the arranged interview date.
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12. Are you sometimes considering giving up and pursue some other occupation to earn
money?
13. What has to happen, that you would decide to…
a. …either give up with being a nomad and do something else.
b. …to continue working as a pastoralist.
14. What are the biggest problems, that you are facing in the moment with your animal husbandry?
15. Do you know if the mining companies have good relations to the local authorities? How
would you describe this relationship? Have you heart of cases of corruption?
16. Is your access to water and grazing areas restricted by anyone?
a. If yes, based on what right your access has been restricted?
17. Have you ever heart of cases of violence between nomads and mining companies?
a. Does violence between nomads happen?
18. Do you think that the Mongolian state should change the land rights and pasture-usage
rights in Mongolia?
19. There are laws regulating the usage of pasture in place in Mongolia and there is also the
cadaster authority. Do you think its right how these laws and institutions are working, or
should it be improved?
a. Why?
20. Do you think that the introduction of Pasture User Groups is good or bad?
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