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Executive summary
Introduction
The seabed mining industry is an emerging industry with operations about
to start in different parts of the world in the coming years. The ever-increasing
demand for mineral resources and the depletion of mineral resources on land
are important reasons for this development. However, the industry also poses
various environmental- and socioeconomic risks that will need to be addressed
to avoid permanent or long-lasting consequences. Apart from mitigation, it is
increasingly important to consider how societal stakeholders could be
compensated for losses, how they perceive and accept impacts or can enjoy
benefits from mining operations. Societal stakeholders have become more vocal
and powerful over the past years and therefore mining companies seek more
engagement with such stakeholders to avoid social and economic
risks. Achieving that permission of the society and their stakeholders, next to a
Legal License to Operate (LLO) and a Political License to Operate (PLO), is
nowadays framed as a Social License to Operate (SLO).
Scope
This research has used existing scientific knowledge of the SLO to provide some
first insights in its applicability for the seabed mining industry. Two cases in
Namibia, existing marine diamond mining operations and a planned project for
marine phosphate mining have been studied in detail to determine to what
extent a SLO has been obtained from the Namibian society. Apart from a
comparison on the status of the SLO of these cases, this research project has
resulted in a theoretical approach to study other seabed mining cases in the
future. This study also emphasizes the urgency of societal support for sensitive
issues such as seabed mining.
Material and methods
Existing scientific literature allowed for the identification of the fundamental
elements for the SLO of trust and legitimacy as well as the interaction of the SLO
with the LLO and PLO. These findings were subsequently implemented in a
theoretical framework and were used to design interview frames. A key
instrument in constructing the theoretical framework has been the “diamondshaped model” as proposed by Boutilier & Thomson (2011), identifying different
possible levels of the SLO. According to this model, the SLO follows a process
through trust building and obtaining legitimacy in which it gradually becomes
stronger resulting in higher levels of the SLO (see the diamond-shaped model on
the next page).

Diamond-shaped model by Boutilier & Thomson (2011)

Next to interviews with several stakeholders, data has been retrieved from
existing (scientific) literature, company websites and from newspapers. The
retrieved data was subsequently used to analyse the different fundamental
elements of the SLO and to determine the role of the LLO and PLO in each case.
Ultimately, this allowed to make statements on the level of the SLO reached.
Other important sources of data were the EIA’s compiled for both seabed mining
cases. These documents allowed for deeper insights in the potential
environmental- and socioeconomic impacts and proposed ways for mitigation.
These findings have been used for the chapters providing background
information on the seabed mining cases and the assessed impacts.
EIA’s
Considering the assessed potential environmental impacts of seabed mining in
Namibia, the two cases were found to be largely comparable. Important impacts
assessed in both EIA’s were the removal of benthic organisms, changes in nearbottom conditions, the potential release of toxic substances in the water column
and the occurrence of sediment plumes leading to smothering and increased
turbidity. Despite these similarities, the EIA of Namibian Marine Phosphate
required local fieldwork to be conducted in order to solve a lack of field data and
verify the EIA findings that were based on publicly available data from other
areas near the mining site. This would be addressed in a Verification Study.
Another major difference between the cases is the assessment of potential
socioeconomic impacts. Debmarine only addresses this briefly, assessing the
exclusion of other user functions in the mining area. In contrast, Namibian
Marine Phosphate has a special chapter looking to the impacts on fisheries. In
addition, in sharp contrast to Debmarine Namibian Marine Phosphate will also
require processing of retrieved sediments in an onshore facility. For this, a

terrestrial EIA will need to be developed including an elaborate assessment of
potential socioeconomic impacts that is not limited to fisheries. So far, this EIA
has not been finished due to difficulties in obtaining a permit for the offshore
operations. This leaves a number of stakeholders still questioning the exact
range of potential socioeconomic impacts.
LLO and PLO
In relation to the SLO for both seabed mining cases, the roles of the LLO and PLO
are important to consider since the cases show considerable differences.
Debmarine has been able to secure and renew an environmental clearance (LLO)
already since 1997, while Namibian Marine Phosphate did not succeed yet in
obtaining an environmental clearance due to a perceived lack of data as argued
particularly by the MFMR and fisheries industry as well as several NGO’s. These
stakeholders represent an economically important sector and are influential in
Namibia. The marine EIA as required for the LLO has not taken away their
concerns as of yet which also influences the SLO. In addition, the PLO is different
for both cases. Debmarine has secured a PLO through the Namdeb joint-venture
where the Namibian government has a 50% stake in. Moreover, the EIA renewals
have passed without major objections from governmental authorities so far. As
for Namibian Marine Phosphate, the MET and MFMR are having discussions on
competency to grant environmental clearances for offshore projects as well as on
the presence of required marine expertise. Until this point, this has led to the
MFMR opposing the decisions taken by the MET, including the granting of the
environmental clearance in 2016.
SLO
In terms of legitimacy and trust, valuable lessons were learned from the two
seabed mining cases studied. Despite the fact Debmarine did significantly less in
terms of stakeholder engagement in the last EIA revision (2015) than Namibian
Marine Phosphate, no formal objections were found against the marine diamond
mining operations. Instead, Debmarine has successfully secured an “acceptance”
level of the SLO by providing several societal benefits through their own
foundation. Most notably are employment generation, significant tax payments
as well as various societal initiatives in among others the education and health
sector. Debmarine also combines forces with other departments of De Beers and
the Namibian government through the Debmarine-Namdeb Foundation.
However, stakeholder perceptions of secrecy around mining operations,
environmental- and socioeconomic impacts, the joint-venture with the Namibian
government and the potential to initiate a larger range of societal initiatives
seem to inhibit reaching the next level of the SLO (approval). Nevertheless, the
long history of diamond mining and its crucial importance to the Namibian
economy (6.6% of GDP) seem to have resulted in the establishment of cognitive
legitimacy, leading to the SLO level of approval. This means societal stakeholders
seem to take the industry for granted and do not see how the country can do
without. Due to its crucial importance, the industry seems to be able to keep
information confidential for security reasons until now. However, with the case
of Namibian Marine Phosphate raising awareness on the potential impacts of
seabed mining, cognitive legitimacy may be contested in future years. This will
mean Debmarine is likely required to become more transparent and will need to

involve stakeholders closer. Failure to do so may bring marine diamond mining
back to the acceptance level of the SLO, making operations more vulnerable.
For Namibian Marine Phosphate a completely different situation exists. Initially
the company involved a large group of stakeholders for the marine EIA,
anticipating new EIA regulations by 2012. However, despite the fact the initial
process was positively received by many stakeholders, things changed later on in
the process. The key moment appears to be the execution of the Verification
Study, required to back up the findings from the initial marine EIA. Although the
scope was still determined through stakeholder consultation, stakeholders felt
left out during the study and claimed to have had insufficient possibilities for
input. However, it was this study by means of which the MET decided to grant an
environmental clearance, critical to be allowed to move a project forward (LLO).
This led to a large public outcry, with the fishing industry and environmental
NGO’s as important players. Among the stakeholders contesting the
environmental clearance was also the MFMR. Eventually this had led to the
withdrawal of the environmental clearance and more research was considered
required to move the mining operations forward. Apart from these procedural
difficulties, the precise societal benefits or possibilities for compensation are still
unclear despite their key importance to obtain an acceptance level of the SLO.
Currently proposed numbers on employment do not seem to convince societal
stakeholders. Another complication is that, likely due to difficulties with the
marine EIA, the terrestrial EIA has not moved further than the scoping phase yet.
However, it would be in this EIA that more insights in potential socioeconomic
impacts as well as societal benefits or compensation would be provided. This
results in societal stakeholders still questioning the potential benefits of marine
phosphate mining, whereas the concerns on impacts are also not taken away yet.
Consequently, Namibian Marine Phosphate has not yet been able to secure the
environmental clearance (LLO) and the Namibian society withholds the SLO.
Recommendations
Key recommendations have been formulated for both cases and the concept of
the SLO in relation to seabed mining. For Debmarine it will be important to
identify the wishes of Namibian stakeholders on transparency around
environmental- and socioeconomic impacts, the joint-venture Namdeb and the
role of the partners herein as well as the available financial resources for CSR
and to explore the possibilities to accommodate these. For Namibian Marine
Phosphate it is critical to move the marine EIA (Verification Study) and
terrestrial EIA forward. An important question that will need to be explored
further is how to design the future stakeholder consultation process as there
currently are major issues of trust between the MET and MFMR (PLO), as well as
between Namibian Marine Phosphate, the fishing industry, NGO’s and other
societal stakeholders following the contested Verification Study and the
withdrawal of the environmental clearance.
For the seabed mining industry, the SLO is a highly relevant concept which at its
core focusses on stakeholder considerations between potential impacts and
societal benefits or compensation. This means that merely generating data on
impacts is insufficient on its own, although generally crucial to obtain an LLO

which still forms the base to implement activities. Important questions to
address in the coming years are what may constitute potential benefits or
appropriate compensation in different contexts as well as the interaction of the
SLO with the LLO and PLO under different regulatory frameworks. The applied
triptych structure “context – process – status” introduced in this research has
proven to be a useful approach to analyse seabed mining cases. First of all, the
“context” recognises the interaction of the LLO and PLO with the SLO. Apart from
this interaction suggested in literature, this is important as the LLO is the main
requirement for every project to be implemented. “Process” allows for the
analysis of the fundamental factors trust and legitimacy and the influence of the
LLO and PLO with these factors, once again acknowledging the interaction.
“Status” allows for a statement on the level of the SLO reached. Apart from this,
knowledge on the interaction of the LLO and PLO gained in the steps before
allows for more detailed recommendations on how to uphold or obtain a certain
level of the SLO.
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List of used abbreviations and definitions
MET

Ministry of Environment and Tourism

MFMR

Ministry of Fisheries and Marine Resources

MME

Ministry of Mines and Energy

CNFA

Confederation of Namibian Fishing Associations

EIA

Environmental Impact Assessment

SEA

Strategic Environmental Assessment

EMPR

Environmental Management Program Report

LLO
Legal License to Operate
→ A license that is required for activities that are covered by regulatory
frameworks and for mining is concerned with the operational aspects. The legal
license is often granted as a permit by the competent governmental authority
based on predetermined legal procedures. The legal license may have tactical
value as it can put specific legal requirements on aspects such as stakeholder
engagement, which may in turn facilitate the process to obtain a SLO (Smits et al.
2017). In relation to the mining industry relevant examples of the LLO are the
mining permit and the environmental permit, generally required prior to mining.
PLO
Political License to Operate
→An organisational license that is issued by politicians and is related to formal
political and organisational procedures. The political license specifically
concerns political support and is an indication of the authority given by the
government to another organisation to perform an activity (Morrison, 2014;
Smits et al. 2017). Granting a PLO can have strategical purposes, for instance as a
means to let mining operations contribute to the national treasury or to initiate
discussions on the competencies of different governmental authorities. Examples
of the PLO are joint-ventures between mining companies and national
governments, legal arrangements on competencies between different ministries
and reciprocal trust in the expertise of governmental authorities to effectively
address issues of interest.
SLO
Social License to Operate
→ A broad and on-going acceptance or approval of local communities and other
societal actors to conduct an activity. Obtaining a SLO greatly reduces social and
economic risks. It is not issued by governmental authorities and runs through
the entire lifecycle of a project (Nelsen & Scoble, 2006; Prno & Slocombe, 2012;
Smits et al. 2017). Examples of the SLO are the sharing of financial revenues with
local communities (acceptance) up to more intense cooperation and increased
transparency to allow for trust building and stimulate wider regional
development (approval), such as by promoting education and healthcare
services.
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1. Introduction
1.1 Why would we mine the seabed?
As valuable mineral resources on land such as copper, nickel and cobalt
gradually become exhausted or costlier to obtain, the attention of various
companies shifts towards the oceans. The activity of seabed mining aims at
retrieving these resources from a still remote, not well-known and relatively
untouched environment (Reichart & de Stigter, 2014; Scott, 2001; The Guardian,
2014; World Bank, 2015). Despite the fact that interest in seabed mining already
started in the 1970’s with the discovery of mineral-rich volcanic vents in the
deep-sea, technological challenges meant it was not yet economically viable. The
easy access to required resources in developing countries further contributed to
the stand-still of seabed mining at that point (Down To Earth, 2014; Glover &
Smith, 2003). Nevertheless, technological developments throughout the last
decades, such as remotely operated vehicles (ROV’s), have opened up new
possibilities and the industry seems to be ready to mine minerals even from
great depths nowadays (Down To Earth, 2014; Glover & Smith, 2003; RamirezLlodra et al. 2011; The Economist, 2006).
Examples of potential mining sites are fields of manganese nodules on abyssal
plains, sedimentary phosphate deposits, cobalt rich crusts on seamounts as well
as areas near hydrothermal vents for polymetallic sulphide deposits at depths up
to 3.700 metres (Ahnert & Borowski, 2000; Ramirez-Llodra et al. 2011; Simandl
et al. 2011). Since the High Seas - regulated by the UN International Seabed
Authority (ISA)- cover around two third of the world’s oceans, and contains
valuable deposits, this area is highly prospective for future seabed mining
projects (Barbier et al. 2014; National Geographic, 2016; Ocean Foundation,
2016; Van Dover, 2011). Nevertheless, also within the territorial waters of
several countries interesting resources can be found. An example of a project
presumably starting in 2019 is “Solwara 1” in the waters of Papua New Guinea
(PNG) (Dredging Today, 2016; Nautilus Minerals, 2015). A notable difference
with the High Seas is that for exploration and exploitation of minerals in
territorial waters and Exclusive Economic Zones (EEZ’s) the country itself has
sovereign rights (Barbier et al. 2014; Down to Earth, 2014; United Nations,
2012).

1.2 Seabed mining: not without concerns
However, seabed mining operations are not only received positively due to both
environmental and socioeconomic concerns.
Potential environmental impacts differ per type of deposit being mined and of
the mining techniques applied (Bannon & O’Neill, 2016; Nagender Nath &
Sharma, 2000; Ramirez-Llodra et al. 2011). Nevertheless, overall impacts are
estimated to be losses of substrate, disturbance of the seabed, operational
sediment plumes resulting in re-sedimentation and increased turbidity of the
water column as well as discharge plumes from de-watering mined ores with yet
unknown effects on the pelagic- and benthic sea life and ecosystems (Bannon &
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O’Neill, 2016; Birney et al. 2006; Kim, 2017; Sharma, 2015; Van Dover, 2011).
Therefore, an important challenge for the seabed mining industry is to come up
with design parameters that effectively minimise environmental impacts
(Sharma, 2015).
In addition to environmental concerns there are also concerns about potential
socioeconomic impacts (Batker & Schmidt, 2015; Roche & Bice, 2013). It seems
that the actual knowledge gap on the severity and likelihood of potential
socioeconomic impacts by the still to be developed seabed mining industry is the
greatest concern. Many existing concerns are often based on earlier and
sometimes negative experiences with terrestrial mining that is already taking
place for centuries. The pollution of the water column with mining tailings
affecting local fisheries, an unequal distribution of revenues from mining among
society, competition with other user functions and the exclusion of local
communities in decision-making processes are important potential
socioeconomic issues to consider (Boughen et al. 2010; Halfar & Fujita, 2002;
Roche & Bice, 2013).

1.3 The importance of societal acceptance
Although seabed mining shows future potential it has also become clear by now
that various concerns about potential environmental and socioeconomic impacts
exist. On-going scientific research and the implementation of regulations set by
national governments and the ISA aim to identify and address these impacts (see
for e.g. ISA, 2017; JPI Oceans, 2017; Van Dover, 2011).
However, these developments alone may not be sufficient. Shifts in governance
and the appearance of the “sustainable development paradigm” in the last
decades have given more influence to societal stakeholders than before (Prno &
Slocombe, 2012). Moreover, modern society is often not approving the way in
which governments and the private sector implement industrial activities and
has lost trust in the political system (Smits et al. 2017). Public participation and
empowerment of local communities are considered important means for
sustainable development and neglecting the demands of local communities did
even result in closures of mines or the slowdown of project development.
Particularly local communities affected by mining operations have gained a
stronger voice in decision-making processes and actively demand involvement
and a greater share of benefits or means of compensation (Prno & Slocombe,
2012).
Recognizing the need for a different approach, the mining industry nowadays
aims to obtain a “Social License to Operate” (SLO) from society to avoid
economic and social risks (Prno & Slocombe, 2012). This SLO is in addition to
two other types of licenses sought after by industrial actors, the legal license to
operate (LLO) and political license to operate (PLO), issued by governmental
authorities and related to formal judicial and political procedures (Morrison,
2014; Smits et al. 2017).
The SLO cannot be seen as a mere substitution for the other licenses. An
important difference of the SLO with the other licenses is that for the SLO it is
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often not directly clear who the legitimate stakeholders and decision-makers are
(Smits et al. 2017). Consequently, the SLO can be an intangible concept because it
does not concern an actual license but could be seen as an unofficial sort of
“insurance” for a mining company to avoid social risks. This sharply contrasts
with more traditional licenses where conditions and obligations are clearly
specified and monitored by a governmental authority to check on compliance
(Nelsen, 2006; Owen & Kemp, 2013).
A SLO is thought to be present when there is a broad and on-going acceptance or
approval by societal stakeholders to conduct a certain activity (Nelsen, 2006;
Prno & Slocombe, 2012; Smits et al. 2017). Generally, it seems this is achieved
when communities are convinced that social and economic benefits outweigh
possible impacts (Prno & Slocombe, 2012).
With respect to the SLO, and also concerning the PLO and LLO, the
Environmental Impact Assessment (EIA) that needs to be conducted before a
project is authorized is a key moment. During an EIA, potential environmentaland socioeconomic implications need to be considered and public consultation is
a key feature. The importance of public consultation becomes clear when
literature on the EIA is consulted although different views exist on for instance
the meaning, objectives and required level of representation (e.g. Glucker et al.,
2013; Hartley & Wood, 2005; O’Faircheallaigh, 2010).
Nevertheless, in practice it can be challenging to identify the stakeholders that
must grant an SLO. The same is true for the conditions under which a SLO can be
obtained although trust building and legitimacy are considered to be the
fundamental principles (Boutilier & Thomson, 2011; Nelsen, 2006; Smits et al.
2017). Particularly the seabed mining industry will likely face difficulties in
identifying “local communities”, important stakeholders to consider for a SLO,
primarily due to the physical separation of marine deposits from land (Filer &
Gabriel, 2017).

1.4 Learning from existing seabed mining operations
However, existing seabed mining operations could offer interesting lessons for
the emerging industry concerning the SLO, and more specifically the acceptance
of potential impacts and balancing of societal benefits or compensation.
A country where particularly valuable insights can be obtained is Namibia since
in this country marine diamond mining is already being done for several years.
However, at the same time another proposed project for marine phosphates that
uses comparable mining techniques is facing heavy resistance.
In Namibia marine diamond mining already started as early as 1958 but it was
long restricted to waters of 35 metres deep at the most and done by divers
(Diamond Fields International Ltd., 2017). However, technological
improvements over the last decades now allows for efficient mining in deeper
waters of up to 150 metres and for larger areas to be exploited in a limited
amount of time. The largest company involved in diamond mining in Namibia is
the De Beers Group with De Beers Marine (Debmarine) for the offshore
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operations. In Namibia De Beers is often referred to as Namdeb as well; referring
to the 50:50 joint-venture with the Namibian government (De Beers Group,
2017; Diamond Fields International Ltd., 2017; Reuters, 2014; The Telegraph,
2016; Washington Post, 2017).
The shift to deeper waters started in the late 1980’s and early 1990’s but
engineering and mining problems were not yet allowing exploitation at larger
scales (Diamond Fields International Ltd., 2017; Gurney et al. 1991; Washington
Post, 2017). It was throughout the 1990’s that the industry could really begin to
take shape (Diamond Fields International Ltd., 2017). As a result of an
Environmental Impact Assessment done in 1991 and complemented with
surveys and sampling, it was concluded in 1996 that diamond mining would not
have large adverse impacts on the marine environment. Key impacts assessed
were the discharges of tailings, effects of the mining equipment on the seabed
and its structure as well as the impacts of discharges of excess sediment, creating
plumes (Mining Weekly, 2013; Travel News Namibia, 2015).
Monitoring of the ecosystem is done frequently and Debmarine states that
rehabilitation of the environment in offshore mining sites occurs naturally,
compared to diamond mining sites on land (De Beers Group, 2017; Washington
Post, 2017). However, not everybody is equally convinced of this. Environmental
groups are especially concerned about the release of sediment from the mining
vessels back into the sea as well as the current lack of knowledge on the marine
environment. They worry that these ecosystems and the related species might be
irreparably damaged before enough knowledge exists, for instance on their
importance of providing food to humans (The Telegraph, 2016; Washington
Post, 2017).
While seabed mining for diamonds is already operational and continues to grow,
another proposed Namibian seabed mining project is facing heavy resistance. It
concerns “Namibian Marine Phosphate Ltd.” which aims to make the country a
major phosphate producer. This in turn can contribute to both national as well as
international agricultural productivity and food security (Namibian Marine
Phosphate, 2017). The project is planned to take place at around 60 kilometres
from the shore to the south of Walvis Bay. The mining license, granted in 2011,
entails an area of 2233 square kilometre with depths of around 190 to 345
metres. Dredging of phosphate-enriched sediments will take place to a depth of 3
metres under the seabed with an annual production of 3 million tonnes of rock
phosphates. Although the phosphate deposits were already identified in the
1970’s they have only recently come within the reach of existing dredging
technologies. A feasibility study conducted in 2012 assessed that the project
would be technically and economically feasible and Namibian Marine Phosphate
decided to try and gain the environmental clearance certificate from the Ministry
of Environment and Tourism (MET). This environmental clearance is an
important condition of the mining license (Namibian Marine Phosphate, 2017e;
Namibian Marine Phosphate, 2017d; Benkenstein, 2014).
In October 2016 the MET approved the project application and gave an
environmental clearance for 3 years. However, the approval was met with
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significant criticism from environmentalists, the Ministry of Fisheries and Marine
Resources (MFMR) and various fishing associations (Benkenstein, 2014; The
Namibian, 2016a). Marine phosphate mining can potentially have adverse effects
on the fishing sector due to impacts on biodiversity, the functioning of the local
ecosystem and fishery resources. In response, the MET pointed to the conducted
EIA and to the already operating marine diamond mining industry. However, the
opponents of marine phosphate mining argued that the dredging technology
used for recovering diamonds is less disruptive to the seabed than the
technology for the phosphate project. Additionally, diamond-mining areas do not
overlap with fishing areas and areas important for fish breeding in contrast to
the proposed mining site for marine phosphates (Benkenstein, 2014; The
Namibian, 2016a).
The fact that seabed mining for phosphate is not occurring yet anywhere in the
world, and consequently the lack of empirical evidence of actual impacts, was
thought to be an important reason for the resistance (The Namibian, 2016a).
Nevertheless, the MET ultimately decided to suspend the environmental
clearance in November 2016 as a result of high public pressure from the fishing
sector and the MFMR, NGO’s and various scientists (The Southern Times, 2016).
To conclude Namibia provides for an interesting case to the acceptance of
potential impacts by the seabed mining industry and the requirements for
obtaining a SLO due to the already operating marine diamond mining industry.
At the same time a proposed seabed mining project for marine phosphates also
planning to make use of dredging techniques has been cancelled after strong
public pressure. Closer insights on how the Namibian marine diamond mining
industry deals with the acceptance of potential impacts and the provision of
societal benefits or compensation can provide valuable lessons for the emerging
seabed mining industry and the concept of the SLO.

Research objective
The research objective is to draw lessons on the balancing between economic
and social benefits and potential socioeconomic- and environmental impacts in
the seabed mining industry, by analysing the extent to which trust and
legitimacy as fundamental pillars of the SLO have been established in the marine
diamond mining industry and the marine phosphate mining industry in Namibia.

Research questions
In order to reach the research objective, the following research question has
been formulated:
What lessons can be learned from two Namibian seabed mining projects
concerning the balancing of potential socioeconomic and environmental
impacts with economic and social benefits as required for the SLO and its
interaction with the legal- and political licenses using the fundamental
pillars of trust and legitimacy?
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This research question has been divided in the following sub questions:
What environmental- and socioeconomic concerns are raised for the seabed mining
cases in Namibia?
Who voice their concerns on environmental- and socioeconomic risks for both cases
and what are their motivations?
How were the stakeholders involved in addressing the raised concerns?
What arrangements have been made to mitigate potential impacts and/or balance
potential impacts with economic and social benefits?
How do these arrangements meet the interests of the stakeholders concerned?
What is the role of the legal- and political licenses in the seabed mining cases and
how do these licenses interact with the SLO?
What are the main differences and similarities between the seabed mining cases in
terms of how potential impacts are addressed and/or balanced with economic and
social benefits and the interaction of the SLO with the political- and legal licenses?
What is the role of the differences and similarities between the two seabed mining
cases in obtaining the SLO?

Readers guide
The report will commence with an overview of the theoretical concepts that have
been used for the research and together form the theoretical framework. The
chapter will first provide a general introduction on the SLO and its interaction
with the political- and legal licenses (PLO and LLO) and will then elaborate on
the fundamental principles of trust and legitimacy. The diamond-shaped model
provided in this chapter will illustrate the role trust and legitimacy have in
reaching higher levels of the SLO. The chapter will end with a conceptual model
that synthetises and shows the theoretical relationships that have been obtained
from existing scientific literature. This same model has a key function in the
further analysis conducted in this research.
The third chapter will provide details on the methods that have been applied
throughout this research project to gather the required data. Moreover, the
chapter may provide interesting information for other researchers interested in
performing research projects on the SLO in relation to (seabed) mining.
The fourth chapter serves to provide the reader with important background
information. This chapter will elaborate on the individual seabed mining cases
that have been analysed in this research, providing information on aspects such
as the location, depth and mining techniques used. Following these descriptions,
some information on the Namibian marine environment will be given. This
information is considered important to make the reader better understand the
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concerns people have on the potential impacts of seabed mining operations on
the marine environment in Namibia. Lastly, this chapter will address the
regulatory framework currently in place for EIA’s in Namibia. This information is
important due to the interaction of the SLO with the PLO and LLO. Moreover,
developments in the regulatory framework over a period of time can provide for
a part of the explanation on how activities became accepted or challenged.
The fifth chapter aims to give the reader an overview of the most important
impacts that have been assessed for both seabed mining cases. Consequently, it
gives more background information of the different cases and allows for a better
understanding of what kind of impacts can be expected from these two kinds of
seabed mining. Moreover, it allows to have a closer look at the differences and
similarities between the cases in terms of the kinds of impacts assessed.
Chapters six and seven will provide detailed analyses of the two seabed mining
cases, using the concepts from the theoretical framework. Apart from the SLO,
also the PLO and LLO are included due to their interaction with the SLO. Both
chapters end with a conclusion on the current SLO level reached providing a
base for the concluding chapters of this report.
In chapter eight the SLO level of the cases will be compared with each other and
the importance of observed differences will be explained in further detail. In
addition, the interaction of the PLO and LLO with the SLO, and the consequences
for the SLO, will be elaborated upon for each case. Lastly, the chapter will
provide a future outlook on how the cases should proceed in order to either
obtain a SLO or maintain their SLO.
Chapter nine will present the overall conclusions of the research and elaborate
on points for discussion. In addition this chapter will provide recommendations
for further research.
After these closing chapters the reader can find an extensive list of references
used and two appendices containing lists with interview questions and a list of
interviewees.
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2. Theoretical framework
In this chapter the theoretical framework that was used to analyse the seabed
mining cases in relation to the SLO will be presented. The chapter has been
divided in the triptych structure “context-process-status” that has also been
applied throughout the further report. Firstly, context allows for a broader
overview as the SLO is not a standalone future but rather interacts with both
legal- as well as political processes. Secondly, process allows for detailed insights
in the process followed to obtain a SLO, using the fundamental principles
obtained from scientific literature. However, due to the interaction with legaland political processes this research focusses particularly on the EIA process and
the degree to which the fundamental principles of the SLO have been considered
in this process. Lastly, status provides information on the achieved level of the
SLO. These possible levels of the SLO have been identified from available
scientific literature. The chapter will now start with a description of the larger
context of which the SLO forms an integral part in contemporary society.

2.1 Context: the SLO and its interaction with the LLO and PLO
The Social License to Operate (SLO) has become an important concept in the
mining industry over the last decades. It is understood to exist when there is a
broad and on-going acceptance or approval of local communities and other
societal actors to conduct an activity. When this is achieved social and economic
risks are greatly reduced (Nelsen & Scoble, 2006; Prno & Slocombe, 2012; Smits
et al. 2017).
The contemporary importance of the SLO is a direct result of the increased
influence of non-state actors due to overall shifts in governance and increased
public attention for the concept of “sustainable development”. This concept has
evolved as a result of the recognition that a new global strategy was needed for
development. For sustainable development, public participation and the
involvement of local communities are considered to be fundamental (Prno &
Slocombe, 2012). The importance is already stressed in the Bruntland definition
of sustainable development, which states sustainable development is
“development that meets the needs of the present without compromising the
ability of future generations to meet their own needs” (Prno & Slocombe, 2012,
as cited from Bruntland, 1987). To achieve this, it is necessary to address
environmental, social and economic issues in an integrated way. In addition,
public participation is thought to not only improve the actual choices made in
decision-making processes but also to allow societal stakeholders to learn more
about a project, raise concerns and discuss opportunities and challenges
together. Particularly valuable outcomes can be expected when public
participation allows for learning from each other, which enhances the chances
for a sustainable transition (Prno & Slocombe, 2012).
Another development having a role in the contemporary importance of the SLO
is an overall decrease of trust in existing political and legal systems by societal
actors. An important reason for this decreased trust in governmental institutions
is that they have not always been able to deliver societal actors what was
promised at the beginning of a project (Prno & Slocombe, 2012; Smits et al.
2017). An important consequence is that nowadays more stakeholders are
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involved in mining projects than before and they often share decision-making
competencies with both industrial actors as well as state actors. In general, it
seems that projects are much less likely to be accepted or approved when there
are no adequate possibilities provided for public participation and
empowerment of societal actors. A societal group that has grown particularly
strong over the years are local communities affected by mining operations. The
proximity of local communities to mining sites, their potential sensitivity to
mining impacts and their ability to directly affect the project mainly explain why
this group has grown so strong (Prno & Slocombe, 2012).
However, the SLO cannot be considered as something fully independent. The SLO
is rather complementary to two other more traditional types of licenses required
to operate, the political and legal licenses (in this research referred to as PLO and
LLO respectively) (Morrison, 2014; Smits et al. 2017). In contrast to the SLO the
LLO and PLO are issued by governmental authorities and generally follow strict
judicial and political procedures (Morrison, 2014; Smits et al. 2017). Conditions
and obligations are specified and monitored on compliance by competent
governmental authorities (Nelsen & Scoble, 2006; Owen & Kemp, 2013).
The PLO is an organisational license that is issued by politicians and is related to
formal political and organisational procedures. The political license specifically
concerns political support and is an indication of the authority given by the
government to another organisation to perform an activity (Morrison, 2014;
Smits et al. 2017). Granting a PLO can have strategical purposes, for instance as a
means to let mining operations contribute to the national treasure or to initiate
discussions on the competencies of different governmental authorities. Examples
of the PLO are joint-ventures between mining companies and national
governments, legal arrangements on competencies between different ministries
and reciprocal trust in the expertise of governmental authorities to effectively
address issues of interest.
The LLO is a license that is required for activities that are covered by regulatory
frameworks and for mining is concerned with the operational aspects. The legal
license is often granted as a permit by the competent governmental authority
based on predetermined legal procedures. The legal license may have tactical
value as it can put specific legal requirements on aspects such as stakeholder
engagement, which may in turn facilitate the process to obtain a SLO (Smits et al.
2017). In relation to the mining industry relevant examples of the LLO are the
mining permit and the environmental permit, generally required prior to mining.
The importance of the LLO and PLO notwithstanding, the largest challenge for
the mining industry seems to secure the SLO. Societal actors have grown
stronger over recent decades and can no longer be neglected. In the past mining
operations that did not consider societal actors were sometimes put to a definite
stop or had to face significant delays (Prno & Slocombe, 2012). A compelling
example relevant to seabed mining is the Solwara 1 project in Papua New
Guinea. After disputes with the local government on financial arrangements
delaying production, the project is now also facing heavy resistance from citizens
of Papua New Guinea, Australia and even Canada who are represented by “The
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Deep-Sea Mining Campaign” and do not wish the PNG waters to be used for the
world’s first experiment with seabed mining at great depths (Deep Sea Mining
Campaign, 2017; Huffington Post, 2017; Mining.com, 2014).
Something similar can be said about a planned marine phosphate mining project
in Namibian waters. A mining license was granted in 2011 and in October 2016
also an environmental clearance was obtained (Benkenstein, 2014; Namibian
Marine Phosphate, 2017e; The Namibian, 2016c). Consequently, it can be
assumed that both political support and legal support were present.
Nevertheless, the substantial criticism from environmentalists, the MFMR and
various Namibian fishing associations ultimately resulted in a suspension of the
environmental clearance in November 2016. More field data needed to be
collected first to better assess the impacts by means of a verification study. In
this case the lack of societal support and even lack of support at governmental
level made the MET reconsider its decision (Benkenstein, 2014; The Namibian,
2016a; The Southern Times, 2016).
As of today, a moratorium on marine phosphate mining in Namibia is in place
requiring an independent scoping study and comprehensive Strategic
Environmental Assessment (SEA) for the whole extent of the Namibian waters to
be done first (Benkenstein, 2014; Centre for Environmental Rights, 2016; The
Namibian, 2016b).
However, it could be questioned whether more knowledge alone will allow for a
continuation of the Namibian marine phosphate project and seabed mining
projects in territorial waters in general. The mining industry can no longer
operate without involving societal actors and this is also true for the seabed
mining industry. The PLO and LLO are no longer sufficient on their own as
societal actors became more influential and have lost trust in the authorities to
adequately deal with their concerns (Prno & Slocombe, 2012; Smits et al. 2017).
Consequently, it can be argued that obtaining a SLO by involving societal
stakeholders seems to be the largest challenge for the Namibian case as well as
for the seabed mining industry in general. Therefore, this research will focus on
the SLO in the first place while recognizing the possible role that the PLO and
LLO can play in the absence or presence of the SLO.
Now that an overview of the broader context around the SLO is provided,
attention can be given to the procedural considerations to secure a SLO. The
fundamental factors that will need to be considered for the SLO will be presented
in the next subchapter.

2.2 Process: SLO fundamental factors
For the SLO trust and legitimacy are considered fundamental factors and these
will be specified further for appliance in this research. Trust can be divided in
two types; trust in a person called personal or interactional trust and trust in an
institution called institutionalised trust. An institution can refer to a
governmental authority but also to a company (project proponent) (Boutilier &
Thomson, 2011; Smits et al. 2017).
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Personal trust emphasizes on reciprocity and its level is mainly determined on
the knowledge an actor has on the behaviour of others over time. Important for
personal trust to be established is that actors share a set of expectations. As a
consequence, stakeholder engagement processes need to focus on identifying
and managing expectations of different actors to ensure personal trust is
established (Smits et al. 2017).
Concerning institutionalised trust, the actual performance of an institution is
important in how societal actors perceive it. For a better understanding on the
ways societal actors perceive an institution, a distinction can be made between
integrity-based institutionalised trust and competence-based institutionalised
trust. Integrity-based trust refers to whether societal actors know objectives,
values and principles of an institution and whether an institution also adheres to
these conditions. As for competence-based trust the main focus is whether an
institution is competent enough to manage societal issues of interest (Smits et al.
2017). In practice the two types of trust can come together as personal trust
building by means of interaction between societal actors and a project
proponent can be helpful in establishing institutionalised trust over time (Smits
et al. 2017).
Legitimacy will be divided in three types; input-, throughput- and output
legitimacy. Input legitimacy is about the decision-making process and whether
relevant stakeholders could give input and if their interests were considered.
Throughput legitimacy relates to the actual decision-making process and
whether this process is fair, transparent and efficient. Output legitimacy focuses
on whether an activity contributes to the welfare of society or is able to solve
issues that could not be solved by societal actors alone. Output legitimacy can
further be divided in economic output legitimacy concerned with economic
benefits, and socio-political output legitimacy concerned with the contribution of
an activity to the general wellbeing of a region (Boutilier & Thomson, 2011;
Smits et al. 2017).
Trust and legitimacy are considered important because they are dependent on
each other in practice, at least for the higher levels of the SLO. For instance, in
theory it would be possible that a project is granted both economic- and sociopolitical legitimacy but that the project operators are not trusted. In this case
societal actors seem satisfied even though they cannot relate well with the
project operators. An explanation for this situation might be that the societal
actors are convinced that legal systems in place can regulate the activity
sufficiently (Boutilier & Thomson, 2011). On the other hand, what is rarely seen
in practice is that either type of trust is established without having obtained a
certain level of legitimacy. Consequently, even when relationships with societal
actors are good and well maintained, these societal actors are unlikely to grant a
SLO for a project when it is not clear how this project will benefit them more
than it will do them harm. This relates to economic output legitimacy as already
mentioned briefly. Also, for institutional trust which is the highest level of trust,
at least a certain level of socio-political output legitimacy should have been
established first (Boutilier & Thomson, 2011).
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With trust and legitimacy identified as fundamental factors of the SLO, it is
necessary to describe these factors in closer detail. This will facilitate a further
analysis of the individual seabed mining cases and allow for a comparison
between them. The following subchapter will further describe trust by making a
separation between personal- and institutionalised trust and will describe
legitimacy by splitting it in input-, throughput-, and output legitimacy.

2.3 Process: SLO required achievements
2.3.1 Input legitimacy
The challenge of choosing the stakeholders to involve
In practice, it can be very challenging for a company to identify all stakeholders
that must grant a SLO (Boutilier & Thomson, 2011; Nelsen & Scoble, 2006; Smits
et al. 2017). A major reason for this is that the SLO is a rather intangible concept.
It is not an actual license with fixed procedures, conditions and obligations, nor
are legitimate stakeholders and decision makers officially specified (Nelsen &
Scoble, 2006; Smits et al. 2017; Owen & Kemp, 2013). An even more
complicating factor for the seabed mining industry are the probable difficulties
in identifying local communities due to the physical separation of offshore
deposits from land (Filer & Gabriel, 2017).
Traditionally research on the concept of the SLO has focussed on local
communities but some authors question whether this focus is justified (Boutilier
& Thomson, 2011; Goldstuck & Hughes, 2010; Nelsen & Scoble, 2006; Owen &
Kemp, 2013). Owen & Kemp (2013) address the ambiguity on the required
engagement of societal actors in their paper. Only involving local communities is
thought not to be sufficient in the majority of cases. At the same time, completely
neglecting local communities may also be harmful, since this may give rise to the
larger society granting a SLO for a project at the expense of local communities.
Stakeholder networks
Boutilier & Thomson (2011) rather talk about “stakeholders” than local
communities in relation to the SLO. The main consequence is that more actors
need to be considered, since stakeholders are all those actors who could be
affected by or effect themselves the operations of a company. One can think for
instance of national governments and international human rights activists. All
these stakeholders are part of a so-called “stakeholder network” (Boutilier &
Thomson, 2011).
This network approach is different in that it focuses on relationships rather than
the individual attitudes, beliefs and values of stakeholders. For visualisation, this
approach sees the stakeholders as a set of “nodes” connected to each other by a
pattern of relationships that form the focus of analysis. The other properties,
such as stakeholder beliefs, then are part of the “attributes” of each individual
node (each stakeholder). Using this approach requires companies to focus on the
interactions between multiple stakeholders in a network, rather than to focus on
the interaction between a company and only one single stakeholder at a time.
Consequently, the network becomes the base to understand the relationships
between the company and stakeholders. It also requires looking for relational
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data with attention for both direct and indirect links between stakeholders and
interdependencies that may affect the company or the behaviour of stakeholders.
The way in which a stakeholder relates to a company and if it tries to influence it
can then be explained by the larger social context and structure of relationships.
For instance, a stakeholder may aim for cooperation with another more powerful
stakeholder and try to convince him to protest together against a company (Cots,
2011).
Considering stakeholder networks, a thorough stakeholder analysis is necessary
to identify the stakeholders that can grant and secure a SLO (Provasnek et al.
2017). However, caution is needed since the determination of which
stakeholders should have more power may be biased by the interests of the
organisation that makes these considerations. It is a different matter when one
looks at the stakeholders that do have more power. This is an empirical question
and for instance Boutilier (2011) described methods to help weigh stakeholders’
views and assess their influence. Central in these methods is the substitution of
“communities” with the earlier described “stakeholder networks” (Boutilier,
2014).
Stakeholder engagement in Namibian seabed mining cases
In this research project the stakeholder analysis methods mentioned above will
not be applied. The main reason for this is that the actual identification of
stakeholders that should be involved is not part of the research questions.
Instead, the focus is on analysing which stakeholders have been involved in
addressing potential impacts and how they have been involved. In particular the
stakeholders that have played a key role in the current debate on marine
phosphate mining operations in Namibia are of interest due to the fact that
seabed mining in Namibia did not receive significant attention before.
Of particular interest will be to verify whether the mining companies and EIA
practitioners have focused solely on local communities or also considered a
broader range of stakeholders such as eNGO’s or national government
authorities as recommended in the SLO theory. Tensions in these cases could
potentially be attributed to inadequate stakeholder engagement processes.
2.3.2 Throughput legitimacy and trust building
Using the model of the SLO proposed by Boutilier & Thomson (2011) the key to
reaching higher levels of the SLO is by establishing credibility as well as by
obtaining socio-political legitimacy (the latter will be addressed in the next
subchapter).
For credibility elements of particular importance that are cited by literature are
the ability of a company to keep up to promises made, listen to stakeholders and
cooperate with a view on long-term development (Boutilier & Thomson, 2011;
Boutilier et al. 2012, as adapted from Boutilier, 2009). Ultimately, all these
elements come together in the stakeholder engagement process where a
company should listen to concerns raised by stakeholders, discuss and plan an
appropriate solution with them and finally implement this plan together
(Boutilier et al. 2012).
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Keeping up to promises
Stakeholders state that for a company to be credible it is important to make good
on promises made. Companies that fail to do this run a significant risk to lose
trust from societal actors (Prno, 2013). The study by Parsons et al. (2014)
discussed how trust was determined by the ability of a company to listen to
stakeholders and to keep up on promises made. Boutilier & Thomson (2011) also
incorporate the ability of a company to make good on promises in their model of
the SLO and it is considered particularly important in building personal trust.
Boutilier et al. (2012) note that for a mining company to become credible, a
consistent behaviour over time when engaging with stakeholders is required.
These authors state it is important to keep up on promises made, but also to
prevent making promises that cannot be made true. This may seem
straightforward and quite often is part of the code of conduct or another
comparable policy document of a company. However, the authors observed that
in practice the implementation of these policies is not always that consistent.
Listening to stakeholders
Another important aspect for stakeholder engagement is whether stakeholders
perceive that they are heard (Moffat & Zhang, 2014). In the model of Boutilier &
Thomson (2011) listening to stakeholders is also incorporated and is especially
relevant for personal trust building. Prno (2013) reports about different mining
cases where stakeholder inclusion and processes of dialogue have been
fundamental in gaining local support. In the successful cases informants praised
the companies for listening to stakeholders and sometimes learn from them. In
this same research, less successful cases were also studied. Here, not all
stakeholders were meaningfully involved or were marginalised from
participation. An important consequence for these cases is that several
stakeholders felt unheard and local communities distrusted the mining
companies.
Owen & Kemp (2013) recognize the importance of hearing stakeholders but put
this in a critical perspective. As the SLO generally needs to cover a range of
societal issues, a company will need to listen and respond to the broader
expectations of societal actors. As cases from the past, such as the ones from
Prno (2013) teach us, this also concerns the poorer and marginalised
stakeholder groups. Therefore, an inclusive process is required with a broad
focus on business, environmental and societal issues. In addition to that,
Varvasovszky & Brugha (2000) point to the fact that the social environment is
under constant change. Consequently, stakeholders, their interests and possible
alliances may also undergo changes overtime. This may be even more so in
developing countries, where the political context may be unstable and can be
faced with unexpected transformations. As a result, the findings from
stakeholder analyses may become irrelevant over a longer period of time and
may need regular review and an iterative process of data collection.
In line with the mining industry, also in other sectors higher levels of trust were
created by involving stakeholders and by listening to them. For instance, forest
managers that adopted an interactive approach which involved listening to the
concerns of societal actors and acting upon them were trusted more than in the
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conventional approaches where information was largely provided in a one-way
fashion (Dare et al. 2014).
Cooperate based on objectives for long-term development
Lastly, it is very important to realise that the SLO is understood to be the broad
and on-going acceptance or approval of an activity (Nelsen & Scoble, 2006; Prno
& Slocombe, 2012; Smits et al. 2017). Consequently, this implies that it is not
only limited to the beginning of a project but rather continues to exist during its
entire lifetime (Prno & Slocombe, 2012). As a result, authors such as Boutilier &
Thomson (2011), Goldstuck & Hughes (2010) and Moffat & Zhang (2014) point
to the importance of interacting actively with stakeholders and developing a
common future vision. This is thought to be especially helpful for building
personal trust as well as for obtaining socio-political legitimacy and
institutionalised trust over time. After all, for trust a shared set of expectations is
important but this requires an appropriate identification of these expectations
first (Smits et al. 2017).
Formulating a vision in cooperation with other stakeholders could be an efficient
means to do this. Nevertheless, in practice the authors Owen & Kemp (2013) see
a difference in the contemporary use of the SLO by the mining industry. They
observe that the mining industry predominantly uses the SLO to reduce overt
opposition but not to allow active stakeholder engagement for long-term
development. Instead, the industry mainly focuses on direct often more shortterm business risks such as social outrages that may negatively affect the
industry’s reputation. The use of the SLO is then to obtain just enough societal
support to minimise business risks and prevent delays or even stops of
operation. A risk is that, due to the focus on business risks alone, other external
threats to the operation may not be considered. Therefore, these authors
recognize the need for a more inclusive approach that is not only limited to
business risks. Rather, the aim should be to develop a collaborative and longterm development agenda. This will require more intensive stakeholder
engagement and more attention to the balancing of commercial interests with
societal expectations on the industry’s contribution to development.
Design of EIA processes in Namibian seabed mining cases
Having recognized the fundamental points for stakeholder engagement in
relation to the SLO, it will be interesting to see how stakeholders were involved
in the two cases. This can partially be done through an analysis of the EIA, as well
as by means of interviews. Important points of attention are whether
stakeholders have had the opportunity to give input and whether this input has
been considered (being heard), whether promises were also put to practice and
whether stakeholders cooperate based on long-term development objectives.
Potential tensions might be explained by not adhering to these fundamental
principles for credibility.
2.3.3 Gaining output legitimacy
The contribution to society
One of the most relevant aspects when looking at the SLO is the societal
contribution of a project and this is part of output legitimacy. As mentioned

15

earlier output legitimacy can be divided in economic output legitimacy and
socio-political output legitimacy (Boutilier & Thomson, 2011; Smits et al. 2017).
Output legitimacy has a strong connection with stakeholder engagement as well,
as it creates a direct link with societal actors. However, this holds true
specifically for socio-political output legitimacy and not necessarily so for
economic output legitimacy. In addition to the elements for stakeholder
engagement described in the previous subchapter, the local cultural rules as well
as the local conditions turn out to be of importance too.
Economic output legitimacy
In the case of economic output legitimacy, a project offers economic benefits to
societal actors and they perceive that the economic benefits outweigh the
potential harmful impacts (Boutilier & Thomson, 2011; Parsons et al. 2014; Prno
& Slocombe, 2012; Smits et al. 2017). This type of legitimacy is not to be
underestimated since a lack of it will result in the majority of stakeholders
withholding or withdrawing a SLO. In contrast, when an economic benefit for
societal actors is present a level of acceptance may be obtained (Boutilier &
Thomson, 2011). Using the levels of the SLO as defined by Boutilier & Thomson
(2011) caution is required since this level is the lowest level of SLO that exists.
The main reason for this is that actually nothing more than a financial
transaction is offered to the stakeholders. Consequently, social risks are still
rather high and the SLO is constantly balancing between a level of withdrawal
and bare acceptance. In general, roughly one third of the stakeholders are still
withholding a SLO at this level.
Cashore (2002) addresses different types of legitimacy including a comparable
level of economic output legitimacy as mentioned by Boutilier & Thomson
(2011). This level is called pragmatic legitimacy and is more focussed on the selfinterest of a company. It is primarily achieved by offering part of the substantive
needs of the immediate stakeholder groups in question, mainly by means of
some sort of exchange that affects the wellbeing of the stakeholders (Cashore,
2002 – as adapted from Suchman, 1995; Dart, 2004). As for durability, Cashore
also states that of the possible types of legitimacy pragmatic legitimacy is the
least durable. It is the easiest to obtain but also the easiest to lose due to its focus
on short-term material incentives (Cashore, 2002).
Prno (2013) also acknowledges the importance of the provision of local benefits
for the SLO. However, he also points to the importance of the specific local
context in shaping the actual outcomes of the SLO. In his research different
mines over the world have been studied with different arrangements in place
containing provisions on for instance local employment, training programs and
the payment of royalties to local communities to fund societal projects. A
common property of the successful cases was that the local residents were also
landowners and consequently had a large influence in the decision-making
procedure (Prno, 2013). In the same research mines were studied that turned
out not to provide sufficient local benefits, leading to conflicts. For instance, in
the case of one mine landowners were left out of compensation negotiations but
eventually had to face the largest impacts. In another case only few people found
employment in the mine and also other local development projects failed
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because of detrimental environmental impacts caused by mine tailing
discharges. These impacts and its consequences were larger than the benefits for
society. This eventually resulted in large protests and demands for adequate
compensation arrangements (Prno, 2013). An important lesson that can be taken
from these cases, both the more successful ones as well as those that failed, is
that the mining industry needs to consider each case individually. Therefore,
developing locally appropriate levels of benefits and compensation is an
important task for industrial actors as well as local communities and regulators
(Prno, 2013).
Socio-political output legitimacy
Apart from economic output legitimacy there is another type of output
legitimacy, called socio-political output legitimacy. This level of legitimacy is
higher than economic output legitimacy and exists when a project contributes to
the general wellbeing of a region while also credibility is built up. When this level
of legitimacy is reached a project may not only be accepted but also approved by
societal actors, which reduces social risks further (Boutilier & Thomson, 2011).
In practice, this level of legitimacy is strongly tied to the cultural norms
embedded within a society. Consequently, the project proponent and his actions
are subjected to the social norms established over time within society. The
organization, the processes and the actions are then judged on their social
acceptability (Bitektine, 2011).
For a better insight in socio-political legitimacy Cashore (2002) mentions two
levels of legitimacy in which socio-political legitimacy can be divided. These
levels were adapted from Suchman (1995) and are called moral legitimacy and
cognitive legitimacy.
The level of moral legitimacy does not particularly focus on whether the goals of
societal actors are promoted but rather looks at the “rightness” of an activity
relative to moral values (Cashore, 2002; Dart, 2004). The self-interest that may
still exist in economic output legitimacy can therefore not be present here. A
very practical consequence of moral legitimacy is that stakeholders are likely to
only grant legitimacy when arrangements meet their overall moral values.
However, meeting moral values is not only relevant for moral legitimacy. Not
being able to meet moral values of societal stakeholders may also significantly
affect the chances of obtaining pragmatic legitimacy, even if this may be of
material interest to them (Cashore, 2002).
Logically, this raises the question how judgements on what is considered right by
societal actors evolve. This is usually influenced by the values established within
society and whether it is believed that the activity will promote social welfare.
Achieving moral legitimacy will therefore require looking at values and ideals of
stakeholders and see how these could be addressed appropriately (Cashore,
2002, as adapted from Suchman, 1995). Another important principle that seems
to be relevant for moral legitimacy in general is whether societal actors perceive
the mining company makes the best effort it can. Uncertainty about the
difference between the actual effort and potential effort can prevent moral
legitimacy to be established (Claasen & Roloff, 2012).
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The other form of legitimacy mentioned concerns cognitive legitimacy and does
not focus on interests or moral values. Rather, it looks at whether the actions of a
company are considered understandable and if they are taken for granted. An
example of securing the comprehensibility of an activity to societal actors is to
implement and follow understandable and accepted regulations (Cashore, 2002).
In the case of an activity taken for granted societal actors do not see how things
could be done otherwise and therefore grant legitimacy. This means that,
especially for new activities, possibilities exist to influence this type of legitimacy
by providing new explanations on social reality. For a company this implies that
they try to create an environment that can justify their claims and make them
acceptable (Cashore, 2002, as adapted from Suchman, 1995).
Ultimately, socio-political legitimacy, distinguished in moral- and cognitive
legitimacy, can be seen as being steered by culturally embedded principles and
local conditions. In practice, every culture has different standards and rules, for
instance to judge fairness. In the end the level of socio-political legitimacy is
meant to stimulate project initiators to develop a common cognitive framework
with societal actors on how the project should be embedded in the socio-political
climate (Boutilier & Thomson, 2011). In practice, this gives societal actors the
ability to require compliance from the project proponent with societal rules and
norms (Bitektine, 2011).
However, there are differences between the types of legitimacy discussed above
in terms of the evaluation that is made by societal actors. In practice, having
cognitive legitimacy may spare a project proponent from scrutiny and distrust
from societal actors, provided his actions are considered understandable and
taken for granted by societal actors. Effectively this can help the project
proponent in avoiding societal actors evaluating and questioning his
organization and actions. On the other hand, for moral legitimacy an evaluation
on how the project proponent and his actions fit within the cultural context is
made. If this evaluation has a positive outcome, moral legitimacy is granted. In
the end this means that for cognitive legitimacy an evaluation by societal actors
ends when they determine the project proponent belongs to a group of actors
that are known and considered non-problematic. In the other case, the
evaluation continues and the project proponent will be subject to further
scrutiny in which societal actors will determine if the project really is beneficial
to the individual societal actor, the larger social group to which he/she belongs
and society at large and whether it fits within the cultural context. This
evaluation may then induce different responses from societal actors, ranging
from opposition, tolerance to active support. Nowadays, an increasingly large
role in evaluating project proponents is played by the mass media that provides
information and opinions to the public and thereby guides judgements on sociopolitical legitimacy (Bitektine, 2011).
In general, socio-political legitimacy is not quickly obtained. As mentioned, some
activities are known by societal actors and taken for granted and this may then
result in cognitive legitimacy (Cashore, 2002). Nevertheless, also in this case
societal actors assess the reliability of the information they have from the project
proponent, meaning that a status quo may also change over time (Bitektine,
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2011). For activities not taken for granted an important prerequisite for sociopolitical legitimacy seems to be learning from each other. Projects in the past
show that the on-going cooperation between companies and societal
stakeholders, and the identification and fulfilment of each other’s expectations,
creates a perception of credibility that is crucial for socio-political legitimacy to
be established (Boutilier & Thomson, 2011).
In practice, socio-political legitimacy seems much more challenging to achieve
than personal trust. The main reason for this is that companies do not have as
much control over it as they do have in initiating and maintaining relationships
with individual stakeholders. For socio-political legitimacy many more
stakeholders need to be considered at the same time. Nevertheless, sociopolitical legitimacy becomes increasingly important over time. Especially in
developing countries stakeholders often hope to obtain things from mining
companies that the government failed to provide them. One can think for
instance about infrastructure and health services. This means that the SLO is
changing and existing SLO’s are subject to modifications. Over time, this will
result in a change of expectations of what can be obtained from a SLO by societal
stakeholders (Boutilier & Thomson, 2011).
The societal contribution of Namibian seabed mining cases
For this research project a point of main interest is whether a level of economic
output legitimacy or socio-political output legitimacy has been established for
the two cases. Additionally, the perceptions of stakeholders on these levels is of
interest to see whether the efforts of the mining companies are considered
satisfactory or not and why.
With a detailed overview of the fundamental factors provided, the possible levels
of the SLO can now be considered. For this, the diamond-shaped model as
proposed by Boutilier & Thomson forms a key part. This will be further
explained in the next subchapter.

2.4 Status: different levels of SLO
Concerning the SLO, the role of the different types of trust and legitimacy is
particularly well described by Boutilier & Thomson (2011). These authors
identify four levels of the SLO with the levels being inversely related to the sociopolitical risk (lower level, higher risk). For a schematic representation see the
following figure (figure 1).
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Figure 1. The SLO model as developed by Boutilier & Thomson (2011)
In their model, the SLO follows a process through trust building and obtaining
legitimacy in which it gradually becomes stronger.
The lowest level of SLO, when the license is withheld or withdrawn, generally
exists when the perception that the project or company will offer an economic
benefit to society is lacking. Conversely, when people perceive a project offers
economic benefits, the project may be accepted and this is known as a form of
economic legitimacy. This is the most common form of the SLO granted.
Establishing credibility, by having the project or company contributing to the
wider wellbeing of the region, respecting the local culture and sharing a similar
future vision can lead to socio-political legitimacy over time in which a project is
not only accepted but also approved by society. However, to enhance the chance
of reaching this level of legitimacy it is also important to build personal trust
simultaneously. This can be reached by interacting actively with stakeholders, by
following up on promises made and by making stakeholders feel they are
actually heard.
The highest level of the SLO, called institutionalised trust or psychological
identification, exists when the relations between societal stakeholders and a
company are perceived to be based on a concern for each other’s interest. This is
the level where the socio-political risk is very low.
In short, following this framework the SLO begins with low commitment
transactions (economic output legitimacy), is then further strengthened by
improving relationships between stakeholders (personal trust and socio-political
output legitimacy), up to the point where relationships become institutionalized.
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This order seems to hold in practice. For instance, using the example mentioned
earlier, it is unlikely for a company to establish institutionalized trust without
having at least a base for socio-political legitimacy (Boutilier & Thomson, 2011).
Apart from the principles of trust and legitimacy that are fundamental for
reaching higher levels of the SLO, the interaction of the LLO and PLO with the
SLO remains of importance as well. In fact, taken together the three licenses can
help strengthen each other. For instance, a lack of trust in governmental
authorities and an increased willingness of societal actors to be involved can
result in major legal and political adjustments that can facilitate obtaining a SLO.
An example is the implementation of stricter requirements for stakeholder
consultation as part of the legal license to operate (LLO). This same legal
framework of the LLO can be used to further specify governmental
responsibilities (competencies), in order to improve trust in governmental
authorities as part of the political license to operate (PLO). In addition, the LLO
can help in obtaining a SLO by putting in place adequate legal requirements for
an activity to be allowed to start (Smits et al. 2017).
With an overview of the possible levels of the SLO, all theoretical insights can
now be combined within a theoretical conceptual model. This will be done in the
next subchapter together with a final explanation of the different points
addressed throughout this chapter.

2.5 Final conceptual model
The final conceptual model (figure 2) combines the theoretical insights that were
addressed in this chapter. An important guideline for this conceptual model has
been the diamond-shaped SLO model as developed by Boutilier & Thomson
(2011) and shown in figure 1 of this chapter.
The SLO involves a process in which trust and legitimacy are build up over time
and relations between stakeholders are strengthened, resulting in higher levels
of the SLO.
A level of acceptance for the SLO can be gained when offering economic benefits,
for instance by paying royalties or by providing in the substantive needs of
stakeholders otherwise. An important conclusion that follows from this is that at
the least an economic level of output legitimacy needs to be obtained before a
SLO will be granted by societal actors. In other words, there should be a
perception that the project provides more benefit than harm to societal
stakeholders.
Although reaching economic output legitimacy often results in a level of
acceptance, which is the most common form of the SLO, this level still poses
significant risks. The main reason for this is that actually nothing more than a
transaction is made between the project proponent and societal stakeholders.
Consequently, the SLO can get easily withdrawn when stakeholders are no
longer satisfied or do not trust the project proponent anymore.
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By interacting actively with stakeholders, involving them in the decision-making
procedures, personal trust can be built up over time. When this is combined with
efforts to fit the project within the local cultural context, this gives possibilities
for socio-political legitimacy to be established over time, in which societal actors
may approve an activity. This will reduce risks even further for the project
proponent. Generally, reaching this level will require time in order for
relationships to build up. A notable exception could be when a project is taken
for granted by societal actors, referred to as cognitive legitimacy.
If stakeholders perceive relationships with a company are based on a concern for
their long-term wellbeing, these relations can become institutionalised which
results in the highest level of the SLO. Important in this respect is that societal
actors know the objectives, values and principles on the base of which an
institution operates and that these are also adhered to, referring to integritybased trust. Additionally, societal actors should have the feeling the institution is
competent to adequately manage relevant societal issues, referring to
competence-based trust. Inevitably, reaching this level requires a period of time
in which relationships are build up and stakeholders become acquainted with
the institution. In this respect, building up personal trust by interacting actively
with societal actors may greatly facilitate this process. However, at least a base
for socio-political legitimacy should have been established too, in order to reach
this highest level of the SLO.
As stated earlier, the SLO should not be seen as a stand-alone feature or as a
replacement for the traditional legal- and political licenses to operate (LLO and
PLO). However, the SLO is often able to fill a gap, created through the overall
increased influence of societal actors in decision-making processes as well as a
trend of decreased trust in governmental authorities. Consequently, the different
types of licenses may interact with each other. For instance, a government that is
trusted and that grants an LLO with broadly supported conditions could facilitate
the establishment of the SLO. In practice, this could mean a project proponent is
granted economic- and sometimes even socio-political legitimacy even though
societal stakeholders do not fully trust them. However, societal stakeholders may
trust the government to adequately manage the activity. In turn, issues in the
societal acceptance or approval of an activity may initiate changes in existing
legislation by governmental authorities. This could result for instance in legal
provisions for more public participation. Therefore, both the legal- and political
licenses are provided for in the final figure, interacting with the SLO.
Based on the theoretical findings adhering to these principles should provide for
a SLO to be established. Therefore, the findings from the cases will be compared
with these theoretical findings to see if there are differences and similarities.
These could potentially explain why a level of acceptance or approval for an
activity exists or why an activity is facing resistance. This could then lead to
direct recommendations for the Namibian cases to improve their SLO. For
seabed mining projects in general it could provide for important points of
attention concerning the involvement of societal actors and the obtainment of
the SLO.
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-Actions project proponent taken for
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-Familiarity and non-problematic in
the past
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Figure 2. The final conceptual model

Economic output legitimacy:
-Financial resources
-Employment creation
-Offering substantive needs
-Respecting moral values
-Considering local conditions

23

3. Research methods
In this chapter the methods chosen for this research projects will be presented
and elaborated upon.

3.1 The case study approach
3.1.1 Case study method
The aim of the research is to draw lessons on the SLO for the seabed mining
industry, focussing specifically on the acceptance of potential environmentaland socioeconomic impacts and balancing of economic and social benefits, by
analysing the cases of the operational marine diamond mining industry and the
planned marine phosphate mining project in Namibia.
The choice for a case study was made since this method has a good match with
the research objective that seeks to provide a first explanation on how the
seabed mining sector can deal with the acceptance of environmental- and
socioeconomic concerns and balancing of economic and social benefits.
Additionally, a case study specifically allows for an extensive and in-depth
description of a contemporary event (Yin, 2009). At the same time this means it
can be challenging to generalize. However, this case study can be compared and
combined with findings from other case studies to be able to generalize findings
to a broader theoretical level (Yin, 2009).
The research strategy used in this project concerns a case study applying the
“hierarchic method”. This method prescribes that the case study is done in two
stages. During the first stage the cases are studied individually and
independently from each other, as if it is a single case study (Verschuren et al.,
2010). For both cases the focus will be on the environmental and socioeconomic
concerns being raised by stakeholders. Subsequently, the way in which was dealt
with these environmental and socioeconomic concerns is assessed with the
fundamental principles of the SLO – trust and legitimacy - for each individual
case.
The step described above then gives the opportunity to make comparisons in the
second stage (Verschuren et al., 2010). Here the aim is to identify similarities and
differences between the two cases and to see what the effects of these
similarities and differences are on the acceptance of the activity.
Recommendations on how Namibian Marine Phosphate and Debmarine in
particular, and the seabed mining industry in a more theoretical sense, can deal
with the acceptance of potential environmental- and socioeconomic impacts and
balancing of economic and social benefits, will be given as a result of this final
comparison.
3.1.2 Case selection
The choice for the Namibian seabed mining cases was primarily made because
Namibia already has marine diamond mining operations in their territorial
waters for several decades. More recently, another type of seabed mining is
facing heavy societal opposition. Studying these cases in more detail may offer
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insights in the reasons why one type of seabed mining is accepted by society
while another cannot commence.
Moreover, since the SLO can develop over time and may also be withdrawn again
focussing on these Namibian cases may give some (first) insights in the impacts
one case may have on the other in terms of societal acceptance.
Lastly, the debate on marine phosphate mining in Namibia is already going on
for several years now. Consequently, a large variety of information is available
on this type of seabed mining from both an environmental perspective as a
socioeconomic perspective. For marine diamond mining, something similar can
be said but added to information on environmental- and socioeconomic aspects
this industry has a more tangible societal contribution due to its longer
existence, offering important information.

3.2 Data collection methods
3.2.1 Document analysis – EIA’s
A category system has been developed for conducting the analysis of the EIA’s.
For this research this information is used to help answer the first and second
research question in the first place. In addition, it may offer information for the
third and fourth sub question.
In the first place, the category system is developed to help analyse the EIA’s on
the environmental- and socioeconomic impacts that have been assessed.
Therefore, impacts are defined more precisely in the category system. When
consulting documents specific colours were used to mark text parts
corresponding with a specific impact.
Looking for specific impacts also allows identifying the stakeholders that raised
these concerns (second sub question). After all, the category system already
allows finding information on specific concerns. These stakeholders can then be
characterised by using a set of criteria that are given later on in this chapter.
Lastly, using this system may also allow to find information on the way in which
stakeholders were involved to deal with concerns as well as the arrangements
being made to mitigate potential impacts or to balance impacts with societal
benefits or compensation. This information can contribute to the third and
fourth sub question.
Since the analysis of EIA’s is predominantly meant as a general inventory on
potential impacts and relevant stakeholders, a precise and detailed
categorisation is not required. Therefore, it consists of a broader and more open
form. The system developed contains a list of points of interest, comparable to a
list of subjects in an open interview (Verschuren et al. 2010).
Environmental impacts
As for potential environmental impacts, these differ per type of deposit being
mined and depend on the mining techniques applied (Bannon & O’Neill, 2016;
Nagender Nath & Sharma, 2000; Ramirez-Llodra et al. 2011). Nevertheless, it
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seems that general impacts are estimated to be losses of substrate, disturbance
of the seabed, operational sediment plumes resulting in re-sedimentation and
increased turbidity of the water column as well as discharge plumes from dewatering mined ores with yet unknown effects on the pelagic- and benthic sea
life and ecosystems (e.g. Bannon & O’Neill, 2016; Birney et al. 2006; Kim, 2017;
Sharma, 2015; Van Dover, 2011).
The two Namibian cases can be considered comparable when looking at the
substrate where they are taking place or will be taking place in the future and
when considering the ore recovery process. Both cases do operate or plan to
operate at a sandy sea-bottom and in both cases requires digging in the seafloor
and pumping up sediments to sort out the ore on the surface (De Beers Group,
2017; Diamond Fields International Ltd., 2017; Reuters, 2014; The Telegraph,
2016). Therefore, concerns on environmental impacts for the Namibian cases are
assumed in the following categories:
-

-

-

Benthic habitat destruction – understood to occur when the benthic
habitat is no longer able to support the organisms that live there. Benthic
organisms are either displaced or destroyed and this leads to a loss of
biodiversity (Sodhi & Ehrlich, 2010).
Seabed disturbance – understood to be permanent changes or temporary
disruptions to the physical habitat caused by human activities such as
bottom trawling or dredging operations. The duration of impacts is
generally dependent on factors such as the intensity of operations,
techniques applied and the sensitivity of the specific area (HELCOM,
2017).
Sediment plumes and discharge plumes – understood to be disturbed
sediment that is not sucked up by the crawler or drag head during
operations on the seabed. Plumes can also be generated when sediments
are discharged back in the sea from the mining vessel. Potential
consequences of plumes are increasing turbidity (affecting
photosynthesis), deposition of sediments affecting local flora and fauna
(burial, clogging of filter feeders and/or changes in substrate) and
changes in water quality due to the potential presence of pollutants
within sediments (HR Wallingford, 2008).

Socioeconomic impacts
Concerning socioeconomic impacts, it seems that the actual knowledge gap on
the severity and likelihood of socioeconomic impacts by the seabed mining
industry is the greatest concern. Many existing concerns are often based on
earlier and sometimes negative experiences with terrestrial mining that is
already taking place for centuries. The pollution of the water column with mining
tailings affecting local fisheries, an unequal distribution of revenues from mining
among society, competition with other user functions and the exclusion of local
communities in decision-making processes are important potential
socioeconomic issues to consider (e.g. Boughen et al. 2010; Halfar & Fujita, 2002;
Roche & Bice, 2013).
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These issues seem to be a good base for analysis for the Namibian cases as well.
For instance, in the Namibian phosphate case concerns about fishing resources
and the economic viability of the fishery sector were so significant that the
environmental clearance for the project was eventually withdrawn
(Benkenstein, 2014; The Namibian, 2016a; The Southern Times, 2016).
Therefore, concerns on socioeconomic impacts for the Namibian cases are
assumed in the following categories:
-

-

Spatial conflicts – understood to be a result of multiple user demands in a
certain area, which may be in conflict with each other, for instance fishing
operations and wind energy parks or mineral extraction operations.
Important reasons for conflicts are that user functions are incompatible
with one another or have adverse effects on each other (Douvere & Ehler,
2009).
Stakeholder engagement in decision-making procedures – understood to
be the process that is used by a company to engage relevant stakeholders
in order to achieve accepted outcomes (Deloitte, 2014).
Distribution of project benefits – understood to be the allocation of a part
of total project benefits to societal stakeholders as a means of financial
compensation for adverse impacts or for stimulating projects aimed at
improving the larger wellbeing of society (Boutilier & Thomson, 2011).

3.2.2 Document analysis - stakeholder analysis
For the analysis of stakeholders, the definition as used by Varvasovszky &
Brugha (2000) has been used. This definition states that stakeholders are “actors
who have an interest in the issue under consideration, who are affected by the
issue, or who – because of their position – have or could have an active or
passive influence on the decision-making and implementation process”. Because
this definition is broad, stakeholders can consist of individuals, organizations,
individuals that are part of an organization or of networks of individuals or
organizations, also called “alliance groups”.
The principal aim of the stakeholder analysis will be to shed light on the main
stakeholders and their interest in the seabed mining industry in Namibia.
However, as stated by Varvasovszky & Brugha (2000) a stakeholder analysis can
have different scopes and objectives. A detailed and in-depth stakeholder
analysis including things such as interests, positions and (potential) alliances can
take several months to be finished. This can be the case in projects where many
stakeholders with differing interests are involved, requiring a thorough analysis
to have a complete overview. In other projects, for instance the planning stage of
a local project, a shorter analysis may be possible due to the smaller number of
stakeholders involved.
Due to time constraints a choice had to be made as for the scope and depth of the
stakeholder analysis. To facilitate in making this choice, Varvasovszky & Brugha
(2000) recommend to first get familiar with the issue at hand by studying
secondary sources. Consequently, in the current research a description of the
two Namibian seabed-mining cases was already made in an early phase by
studying secondary data, such as EIA reports and local newspaper articles. This
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contributed significantly in becoming acquainted with the contemporary issues
around seabed mining in Namibia but also provided for an initial list of key
stakeholders influencing the debate on seabed mining.
Although the complexities around the seabed mining industry in Namibia do
justify an in-depth analysis on the total range of stakeholders, this could not be
done in the time available for the research. Varvasovszky & Brugha (2000)
proposed another consideration that can be made in determining the scope of
the stakeholder analysis. These authors pose that in the case of a local project it
is often possible to reach out and interview all stakeholders individually while in
the case of a supra-national project, with international stakeholders, a
researcher often relies more on secondary data.
Although the Namibian seabed mining cases are not supra-national, it is
important to note that no actual field visit to Namibia has been conducted for
this research. Furthermore, the two seabed mining cases are situated in different
areas and this would require travelling in Namibia as well.
Given these constraints, the choice was made to identify those stakeholders that
had a crucial role in initiating the current discussions on seabed mining in
Namibia. The most important source of information turned out to be the case of
Namibian Marine Phosphate, receiving significantly more public attention than
marine diamond mining operations at the moment. To further aid the
description of key stakeholders and their motivations a few criteria have been
chosen that were taken from the paper of Varvasovszky & Brugha (2000). These
criteria are:
-

Name
Involvement in the issue (high/moderate/low)
Interest in the issue (high/moderate/low)
Influence (high/moderate/low)
Position (supportive/opposed/not mobilised)
Impact of issue on actor (high/moderate/low)

These criteria will be put in tables per individual stakeholder to have a good
overview. The tables will then be followed by descriptions that elaborate on the
stakeholders and the information from the tables.
3.2.3 Interviews
Interviews were focussed on the third, fourth and fifth sub question. The
interviews were of a semi-structured character, providing structure while also
allowing for more in-depth information from the interviewee where relevant.
Interviews were recorded only after the interviewee gave permission. Some
interviewees preferred to be referenced anonymously, which has been done
accordingly.
In general, it is preferable to conduct interviews until the point of data
saturation. However, due to time constraints an initial selection of potential
interviewees had to be made. The description of the mining cases facilitated this
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selection through the identification of the key stakeholders, involved in the
current discussions on seabed mining operations in Namibia. The following
interviewees had been identified and were approached for interviews:
-

Ministry of Environment and Tourism (MET) – both cases
Ministry of Fisheries and Marine Resources (MFMR) – both cases
Ministry of Mines and Energy (MME) – both cases
Namibian Marine Phosphate PTY ltd. – phosphate mining case
DeBeers (with department “Debmarine”) – marine diamond mining
Confederation of Namibian Fisheries Associations (CNFA) – both cases
Swakopmund Matters (environmental network) – both cases

For the lists of questions used for the different interviewees, the reader is
referred to the appendix section of this report. A final list of interviewees that
gave input is also provided in the appendix section.
Analysing interviews
Since the total number of interviews was limited no advanced coding tools like
Atlas.ti had to be used. For this research interviews were analysed by marking
parts dealing with a specific aspect by means of comments after a transcript was
made from the recording.
The aspects can be traced back to the conceptual model provided in the
theoretical framework and dealing with the fundamental factors of trust and
legitimacy. For example, answers dealing with stakeholder involvement and
providing possibilities to submit comments were considered as dealing with
input- and throughput legitimacy and personal trust building. Another example
is a statement on the capacity of a governmental authority to govern an activity
effectively, relating to competence-based trust as part of institutionalised trust.

3.3 Determination SLO level individual cases
Using the information gained from the sources described in the previous section,
the different elements of the theoretical framework could be filled in for each
case. However, recognizing the interactions of the LLO and PLO with the SLO, a
first step was to provide for the context by describing the processes relevant to
the LLO and PLO. This information was subsequently included in the analyses of
the different elements fundamental to the SLO. Different colours were used to
visualise the reached status of the different elements. Elements that were
successfully reached were coloured green, elements that are challenged or can
be challenged in the coming years were coloured orange. Lastly, elements that
have not been reached were coloured red. At the end of each chapter dealing
with a specific case, a final conclusion will be given on the level of the SLO
reached and the most relevant issues.
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4. The seabed mining industry in Namibia
In this chapter a description of the two Namibian seabed mining cases will be
provided. This background information will contribute to a better understanding
of the two cases and some differences between them. In addition to the seabed
mining cases a description of the marine environment will be provided to better
understand the environmental concerns Namibian stakeholders have on seabed
mining. Lastly, a description of the regulatory framework around EIA’s will be
given which is particularly interesting due to recent changes in legislation.

4.1 Marine diamond mining by De Beers marine (Debmarine)
In Namibia seabed mining for diamonds already started as early as 1958 but it
was long restricted to waters of 35 metres deep at the most and carried out by
divers (Diamond Fields International Ltd., 2017). However, technological
improvements over the last decades now allows for efficient mining in deeper
waters of up to 150 metres and for larger areas to be exploited in a limited
amount of time. This was also needed given the fact that reserves in the
shallower waters were gradually exhausted by the 1970’s. The largest company
active in diamond mining in Namibia is the De Beers Group, nationally also
commonly referred to as Namdeb – referring to the 50:50 joint-venture with the
Namibian government (De Beers Group, 2017; Diamond Fields International Ltd.,
2017; Reuters, 2014; Risk-Based Solutions (RBS), 2015; The Telegraph, 2016;
Washington Post, 2017). The Namdeb holdings group consists of the Namdeb
Diamond Corporation (Pty) Ltd for the land-based operations and De Beers
Marine Namibia (Pty) Ltd (Debmarine) for the offshore operations (De Beers
Group, 2017a; Risk-Based Solutions (RBS), 2015).
It was in 1994 that De Beers signed the Minerals Agreements with the Namibian
Government, which formed the real preparations for the start of seabed mining
in the Atlantic 1 license area. An important part of this agreement was the
requirement for an Environmental Impact Assessment and Environmental
Management Plan, together called the Environmental Management Programme
Report (EMPR). Since no explicit requirements were formulated for this EMPR
De Beers created the terms of reference in consultation with authorities and
stakeholders. In 1998 the EMPR was approved and has been used as the base for
exploration and mining activities in Atlantic 1 since. Revisions have been taken
place over the years to take into consideration the improved knowledge on
actual impacts that was build up over the years. In 2008 and in 2015 revisions
and updates of the original EIA and EMP from 1997 were conducted in line with
the provisions from the Minerals Agreements (Risk-Based Solutions (RBS),
2015).
Exploiting deeper waters becomes increasingly important as land-based
reserves of diamonds are expected to run out within 15 years and total
production might even stop by 2050. For Namibia, a country that is dependent
on diamond mining, offshore diamond reserves could provide an important
economic lifeline (De Beers Group, 2017; Reuters, 2014; The Telegraph, 2016;
Washington Post, 2017). Therefore, the DeBeers Group will go ahead to further
explore the 5.987 square kilometres area of the Namibian seafloor on which it
purchased mining rights back in 1991. This area is known as Atlantic 1 and is
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located in the South eastern part of the Namibian Exclusive Economic Zone
varying in depth between 20 meters up to 180 meters and separated from the
shore by a strip of around 5 kilometres wide. The area extends around 110
kilometres to the Northwest and is around 60 kilometres wide (see figure 3).

Figure 3. Offshore mining area “Atlantic 1” (light blue borders) Namdeb, 2007)
With the start of actual operations in 2002 until today the group explored
around 3% of the total area and expects to remain active for the coming 50 years
(Debmarine Namibia, 2018a; Mining Atlas, 2016; Namdeb, 2007; Risk-Based
Solutions (RBS), 2015; Washington Post, 2017; The Telegraph, 2016). Current
mining operations focus on the area close to the Orange River Mouth and are
confined to “zone 3” with depths of between 100 and 150 metres (see figure 4)
(Risk-Based Solutions (RBS), 2015).
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Figure 4. The different zones in Atlantic 1. Zone 1: land-based coastal zone – no
mining or exploration. Zone 2: 0-100 metres – no mining or exploration. Zone 3:
100-150 metres – exploration and mining activities take place (key minerals
resources zone). Zone 4: >150 metres – no mining or exploration.
The choice for these zones was mainly made out of financial considerations and
the presence of other user functions. Zone 1 and 2, located onshore and up to a
water depth of 100 metres, do include among others the Orange River Mouth, the
Sperrgebiet National Park, important wetland areas and support fisheries (rock
lobster) and tourism activities. Although exploration and mining may be possible
here, it will be tightly controlled and the costs for rehabilitation of the
environment will likely be high due to the high value of current ecosystem
services and associated activities. Furthermore, the shallower areas consist of
thick mud belts that cannot be mined effectively with existing technologies.
Apart from the known areas within the Atlantic 1 license area, there is also a
considerable part that is as of yet unsampled but may prove to contain diamonds
in the future (Risk Based Solutions (RBS), 2015).
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Current mining activities are limited to zone 3, around 100 to 150 metres deep.
Existing mining technologies are proven to function effectively at these depths
and it is economically feasible to mine. As it is located further from shore it is
less constrained by other user functions but operations are bound to the
regulations as laid down in the Environmental Management Plan (Risk Based
Solutions (RBS), 2015).
Both vertical and horizontal mining technologies are used for recovering
diamonds from the seabed (see figure 5) (Debmarine Namibia, 2017; Diamond
Fields International Ltd., 2017; Mungungu, written communication, 2017; Risk
Based Solutions (RBS), 2015).

Figure 5. Seabed mining techniques used for recovering diamonds (Debmarine
Namibia, 2017)
The vertical technologies make use of large drill devices pumping up sediments
using airlift drill technology. This technology uses compressed air in pipes that
extend until the seafloor and create a vacuum to suck up the sediments
(Diamond Fields International Ltd., 2017; Mungungu, written communication,
2017; Risk Based Solutions (RBS), 2015). The mining capacity depends on the
diameter of the drilling head and ranges from 90 m 2/hour to 330 m2/hour. The
drill is capable to dig in layers of sediments of up to 3 metres (Risk Based
Solutions (RBS), 2015).
In the horizontal technology crawlers that are connected to a mining vessel
dredge the bottom and are currently able to cover areas of 1000 m 2/hour (6
km2/year). In the future a rate of 1200 m2/hour may be achieved (De Beers
Group, 2017; Diamond Fields International Ltd., 2017; Risk Based Solutions
(RBS), 2015; The Telegraph, 2016). The crawlers are connected to a powerful
pump that is able to pump up sediments at rates of 6.8 metres/second to the
main mining vessel. In contrast to the vertical technology the mining supporting
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vessel does not need to be situated straight above the crawler but may also
manoeuvre behind it. A significant advantage of this is that it allows depositing
discarded sediments in the areas that have been mined-out and consequently
prevent discarded sediments to be inadvertently re-mined or deposit sediments
in un-mined areas. Another considerable advantage is the depth of excavations
that is significantly larger than for the vertical technologies. Crawlers can
penetrate sediment layers up to depths of 7 metres in waters up to 150 metres
deep (Risk Based Solutions (RBS), 2015).
Ultimately, the choice for a specific technology is generally made based upon the
seabed. A very rocky or uneven seabed is less suitable for a crawler due to a
limited surface for efficient operations and flatter areas are therefore preferred
for the horizontal technology (Reuters, 2014; Risk Based Solutions (RBS), 2015).
For both technologies, on-board of the mining vessel a sorting process starts to
recover the diamonds. This is necessary given the fact that over 99.9% of the
recovered material is discharged at sea again after sorting on the mining vessel
(Risk Based Solutions (RBS), 2015). The process is displayed in the following
figure (figure 6).

Figure 6. Flowchart showing the processing of recovered sediments to extract the
diamonds (Risk Based Solutions (RBS), 2015)
On board of the mining vessel the recovered sediments are first put on sorting
screens meant to filter out oversized gravel and fine silt and retain the
“plantfeed”, consisting of particles of 2-19 mm in diameter. The filtered-out
particles are then directly discarded in the sea, representing about 65% of the
sediments pumped up initially. The aim is to let the sediments resettle in the
same place as where it was just recovered from, which is easier when crawlers
are used since the mining vessel can then be positioned behind the crawlers.
What follows then is so-called “preferential milling” in which shell fractions and
clay fractions are crushed. The whole slurry is then mixed with ferrosilicon and
pumped into a Dense Medium Separation plant with a capacity of 50-120
tonnes/hour. In this plant materials with a low density are separated from
heavier diamond-bearing materials. The filtered-out materials are also
discharged into the sea after the ferrosilicon is magnetically removed from the
mixture.
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The remaining material is then dried and exposed to X-ray sorting machines, in
which the diamonds will fluorescence. The other remaining material is then
discarded at sea while the diamonds that were retrieved are sealed in cans under
strict security conditions (Risk Based Solutions (RBS), 2015).

4.2 Marine phosphate mining by Namibian Marine Phosphate
Namibian Marine Phosphate Ltd (NMP) proposes another seabed mining project
in Namibian waters. This company aims to make the country a major global
phosphate producer, which can contribute to both national as well as
international agricultural productivity and food security (J Midgley & Associates,
2012; Namibian Marine Phosphate, 2017). The company was formed in 2010 by
Mawarid Mining LLC (Oman), UCL Resources Ltd (Australia) and the Namibian
company Havana Investments (Namibian Marine Phosphate, 2017e).
The project is planned to take place at around 120 kilometres south southwest of
Walvis Bay with the eastern border of the mining area situated at around 60
kilometres from the coast of Conception Bay (see figure 7). The mining license,
granted in 2011 and valid for 20 years, represents an area of 2233 square
kilometre with depths of around 180 to 300 metres. Within this area three target
recovery areas have been identified, two of which are 22 x 8 km in size
(Sandpiper-1 and Sandpiper-2) and one measures 11 x 6 km (Sandpiper-3),
totalling 418 square kilometres and ranging between 190 to 275 metres in depth
(see figure 8) (J Midgley & Associates, 2012).
Dredging of phosphate-enriched sediments will take place up to a maximum
depth of 3 metres under the seabed and a total of 5.5 million tonnes of sediments
will be dredged annually. The recovered sediment will be transported to shore to
separate the phosphate rock from the other sediments in a processing plant
located near Walvis Bay. Following this process will result in an annual
production of 3 million tonnes of rock phosphates (Benkenstein, 2014; J Midgley
& Associates, 2012; Namibian Marine Phosphate, 2017d). To achieve this the
company estimates to mine an area of 3 square kilometres annually, which
equals to 0.1% of the total area licensed. Ultimately this results in a total dredged
area of 60 square kilometres after the 20 years for which the mining license was
granted (J Midgley & Associates, 2012).
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Figure 7. Location of the phosphate deposit mining license area “ML -170” (Mining
Technology, 2017)
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Figure 8. Location of the target areas within the mining license area (J Midgley &
Associates, 2012) (size of map is modified)
Although the phosphate deposits were already identified in the 1970’s they have
only recently come within the reach of dredging technologies. An initial
feasibility study assessed that the project would be technically and economically
feasible and Namibian Marine Phosphate decided to try and gain the
environmental clearance certificate from the MET. This environmental clearance
is an important condition of the mining license (J Midgley & Associates, 2012;
Namibian Marine Phosphate, 2017e; Namibian Marine Phosphate, 2017d;
Benkenstein, 2014).
Following the requirements of the Minerals (Prospecting and Mining) Act an EIA
and EMP were required for the project before an environmental clearance could
be granted. The decision was made to make a separate marine EIA and
terrestrial EIA, to cover all envisaged operations. For both EIA’s preparations
started in the fall of 2011 although the terrestrial EIA did not reach further than
the scoping report for the moment. The marine EIA was finished in the spring of
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2012 and delivered to the Environmental Commissioner for approval (J Midgley
& Associates, 2012; Risk Based Solutions (RBS), 2015). However, this EIA would
turn out to be insufficient and would instead initiate a considerable public
debate on the appropriateness and future possibilities of marine phosphate
mining in Namibia.

4.3 The Namibian marine environment
For a better understanding on concerns for environmental- and socioeconomic
impacts raised in both mining cases an overview of environmental conditions
and marine ecosystems in Namibian waters is helpful and will be provided here.
The Namibian waters have always been very productive due to upwelling
processes in the Benguela Current (see figure 9). The largest upwelling area in
the Benguela is the Lüderitz cell, which lies just south of the marine phosphate
mining license area. Upwelling is of crucial importance since it allows for the
mixture of nutrients in warmer surface waters and therefore stimulates
biological productivity. In the Benguela region primary production rates of 300 g
C/m2/year have been measured, which makes it one of the most productive
areas in the world. These high rates of primary production in turn supports zoo
planktonic growth that supports a food web with among others pelagic and
benthic fish species, other benthic organisms (“benthos”), bird species and
various marine mammal species (J Midgley & Associates, 2012). The occurrence
of upwelling varies along the Namibian coast. In the south it is largely seasonal
whereas at Lüderitz and areas further north upwelling is semi-permanent
induced by perennial southerly winds. The wind stress along these coasts
creates intense upwelling along for instance the area of the Orange River Mouth
and Walvis Bay (Risk Based Solutions (RBS), 2015).
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Figure 9. Main features of the Benguela Current Ecosystem along the Namibian
and South-African coast (Risk Based Solutions (RBS), 2015)
For marine organisms the Namibian shelf area can be a challenging environment
and therefore species are generally adapted to difficult conditions (J Midgley &
Associates, 2012; Risk Based Solutions (RBS), 2015). The main reason for the
high tolerance is that marine organisms have to deal with waters that are either
permanently hypoxic or can get hypoxic during certain periods. This is caused by
the decomposition of organic material that continuously settles down on the
seabed as a result of high primary production. Consequently, deeper waters
(>100 metres) on the continental shelf, particularly mud-belt areas, are often
oxygen-depleted zones and these water masses, when driven towards the inner
shelf and near shore waters by upwelling processes, can result in significant
impacts on marine communities (J Midgley & Associates, 2012; Risk Based
Solutions (RBS), 2015). In the first place it may hamper growth and feeding and
for crustaceans it may increase the intermoult period (sub-lethal impacts). In the
case of catastrophic events on a larger scale, often associated with algal blooms,
mass mortalities may occur. Although this is relatively common in South Africa
(Namaqualand coast), no large-scale mortalities are reported from Southern
Namibia (Risk Based Solutions (RBS), 2015).
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Another typical feature that is regularly observed are “sulphur eruptions”. These
eruptions are caused by the build-up of methane gas and sulphur dioxide in
organically rich mud layers as a result of anaerobic decomposition under oxygen
scarce conditions (J Midgley & Associates, 2012; Risk Based Solutions (RBS),
2015). Periodically this gas is released from the mud, which causes upwelling of
deeper anoxic waters. On the surface these eruptions are visible as surface slicks
and sometimes floating mud islands (Risk Based Solutions (RBS), 2015).
Another stressor for the marine organisms in Namibia is the sediment input
from the Orange River. The Orange River receives most of its water from eastern
Africa but discharges on the western side. Although the sediment discharge by
the river varies it is estimated to be on average 8 to 26 million tonnes per year.
Coarser sediment particles tend to settle close to the river mouth and are then
subject to near shore currents. The finer sediments (silts, clays) may take years
to redistribute in deeper waters and form part of the typical mud belt in
Namibian waters. It is especially during periodic floods that the Orange River
may put pressure on marine life. During floods not only the turbidity of the water
increases but also the salinity may change. Ultimately, the impact largely
depends on the severity and the duration of the flood (Risk Based Solutions
(RBS), 2015).
Not only the Orange River contributes to the input of sediments but also the
easterly winds during the autumn and winter carry sediments with them.
Although exact amounts are unknown this may be significant with for instance in
May 1979 an estimated amount of 50 million tonnes of sediment during
extensive sandstorms. These sediments may also be transported far offshore and
distances of up to 150 kilometres have been observed (Risk Based Solutions
(RBS), 2015).
The Namibian waters support a variety of fish species although diversity is not
so high compared with other warmer African waters. Nevertheless, the
ecosystem supports several commercially important fish species such as
shallow-water hake (Merluccius capensis), deep-water hake (Merluccius
paradoxus), monkfish (Lophius vomerinus), Atlantic horse mackerel (Trachurus
trachurus) and Kingklip (Genypterus capensis) (J Midgley & Associates, 2012;
Risk Based Solutions (RBS), 2015). The majority of fish species in the Namibian
waters shows typical traits of upwelling zones, such as a high fecundity, low
parental care, wide trophic niches and a wide adaptability. These characteristics
are important to consider since it likely allows these species to better cope with
random or catastrophic mortalities or to adapt to offshore activities such as
mining or oil and gas exploitation (J Midgley & Associates, 2012).
The species of commercial importance provide a livelihood for many Namibian
fishermen. The Benguela Current supports one of the most important
commercial fisheries in the world. Species of main interest are the bottomdwelling hake species, monkfish and the pelagic anchovies (Engraulis
encrasicolus). In the past sardines were also important species for the pelagic
fisheries but populations have declined since the 1960’s. Nowadays, the Atlantic
horse mackerel has become an important species for the pelagic fisheries and is
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caught with midwater trawl vessels (J Midgley & Associates, 2012; Risk Based
Solutions (RBS), 2015). For the demersal species bottom trawling techniques
and longlines are used and fishing activities need to take place in waters deeper
than 200 meters. This means that the phosphate-mining project overlaps with
the trawling grounds while the Atlantic 1 area does not due to its limited depth (J
Midgley & Associates, 2012; Risk Based Solutions (RBS), 2015).
An additional source of revenue is provided by the fishery for rock lobster
centred in the waters around the town of Lüderitz. This fishery is regulated by
means of a fishing season from November to April and a TAC is determined
annually (Risk Based Solutions (RBS), 2015).
In addition to a variety of fish species, the Benguela Current also accommodates
seabirds, cetaceans and seals (see figure 10).
As for seabirds a mix of Southern African breeding species and non-breeding
migratory species from the Northern hemisphere and the Southern Ocean can be
observed. For more than one third of the species a concern for conservation has
been expressed but none of the species is considered “critically endangered” as
of yet. In total five bird species are considered endangered, five species are
labelled vulnerable and six are near threatened (J Midgley & Associates, 2012).
The Sperrgebiet forms an important habitat for breeding and is frequented by
migrant birds and wetland birds. Another important site, particularly for
wetland birds, is the Orange River Mouth Transboundary Ramsar wetland site.
Although over the years the total number of birds has been in decline great
species diversity can be seen in this area (Risk Based Solutions (RBS), 2015).
Concerning cetaceans, it is estimated that up to 35 species frequent the Namibian
waters among which are the endemic Heaviside’s dolphin (Cephalorhynchus
heavisidii) and Dusky dolphin (Lagenorhynchus obscurus) (J Midgley &
Associates, 2012; Risk Based Solutions (RBS), 2015). This number is high
compared to other areas and could be explained by the occurrence of both cooler
waters near the shore as a result of upwelling processes and warmer waters
further offshore (J Midgley & Associates, 2012). Both organisms within the group
of baleen whales (largely migratory) and the group of toothed whales (either
resident or migratory) are seen in southern African waters (J Midgley &
Associates, 2012; Risk Based Solutions (RBS), 2015).
As for seals, the cape fur seal (Arctocephalus pusillus pusillus) is the most
common species in Namibian waters. It is regularly seen in breeding sites on the
mainland and on near shore islands in Southern Namibia. In Namibia the species
has a special conservation value due to the fact that the species is still largely
undisturbed. An important reason for this is that access to the southern
Namibian coast is restricted within the “Sperrgebiet”. The seal generally forages
in an area of up to 120 nautical miles from the shore and is observed diving up to
200 metres deep (J Midgley & Associates, 2012; Risk Based Solutions (RBS),
2015).
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Figure 10. Overview of seabird- and seal breeding areas, proposed Marine
Protected Areas (MPA’s) and rock lobster fishing areas and sanctuaries. The map
does not show Walvis Bay (situated further north of Lüderitz). In red the Atlantic 1
offshore diamond mining area (Risk Based Solutions (RBS), 2015)

4.4 EIA policies in Namibia: the past and the present state
The basis for environmental protection is to be found within the Namibian
constitution. Articles 91c and 95l state that ecosystems, ecological processes and
biodiversity in Namibia need to be maintained and that natural resources are
used on a sustainable basis. It is a duty of the government to investigate any
situation that may involve the unsustainable use of both living and non-living
resources or the degradation of ecosystems (J Midgley & Associates, 2012).
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When looking specifically to mining a very important piece of legislation is the
Minerals (Prospecting and Mining) Act. Under this Act the Ministry of Mines and
Energy (MME) is the competent authority for all prospecting and mining
operations in Namibia. The Act also includes various references to
environmental protection. For instance, cases of non-compliance of a mining
company on environmental regulations are the responsibility of the MME and
this is generally included in the Environmental Clearance provided by MET. The
Act also includes a requirement for an EIA and EMP to be developed for all
mining projects. These documents are together referred to as the Environmental
Management Programme Report (EMPR) (J Midgley & Associates, 2012; Risk
Based Solutions (RBS), 2015).
History EIA policies
The actual first steps in establishing policies around environmental assessments
can be traced back to Namibia’s independence from South Africa in 1990. The
MET - “Ministry of Wildlife, Conservation and Tourism” back then - initiated the
dialogue with a broad range of stakeholders, culminating in “Namibia’s Green
Plan”. This plan was presented to an international public in 1992 at the Earth
Summit in Rio de Janeiro. The plan was ambitious and identified EIA’s as an
important tool for sustainable development of development projects. The MET –
first named the “Ministry of Environmental Conservation” – was tasked to
formulate the policies and processes for the EIA’s. Consequently, the Green Plan
and its commitments can be considered as the foundation for environmental
conservation and the implementation of EIA policies in Namibia (Husselmann,
2016).
Following the Earth Summit, the MET initiated broad stakeholder consultation
workshops to initiate discussions on the structure and content of EIA policies.
Particularly in the first workshop, held in 1992 and attended by over 60
participants, many key provisions were discussed. These included for instance
the extent of EIA’s, the demand for an Environmental Commissioner and the
designation of an interdisciplinary committee to manage all EIA’s in Namibia.
The resulting “EA Policy” was accepted by the government in 1995, under the
condition that it would include a one-year trial, the role of the Environmental
Commissioner would be agreed upon through stakeholder consultation and that
the Terms of Reference of the interdisciplinary committee (“Environmental
Board”) would be defined and accepted through stakeholder consultation. The
policy would provide important provisions for environmental protection,
prioritising ecosystem maintenance and biodiversity protection and requiring
extensive public consultation arrangements. Crucial roles for involvement and
guidance were identified for the Environmental Commissioner and
Environmental Board and these were required to cooperate intensively with
each other and the project proponent (Husselmann, 2016).
However, in the following years the precise roles and responsibilities of both the
Environmental Commissioner and Environmental Board were not clearly
defined. This seems to be an important reason that also no Environmental
Commissioner was appointed in these years. Despite the fact that these actors
are the core decision-makers, their role and responsibilities would only be
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clarified with the implementation of the Environmental Management Act 2007
(Husselmann, 2016).
In practice, the EA Policy 1995 was a policy that was not embedded in legislation.
This means that enforcement of its provisions was complex. Consequently, all
assessments were done on a voluntary basis during the time this policy was in
place. Nevertheless, different project proponents have decided to undergo
assessments in the context of this policy (Nghitila, personal communication,
2018).
Another major result of the weak enforceability of the EA Policy was that it was
not necessary to have an environmental clearance in place before obtaining a
mining license. Consequently, there have been projects that were given a mining
license without having an environmental clearance certificate in place. After the
implementation of the Environmental Management Act 2007 and the
Environmental Impact Assessment (EIA) Regulations 2012 an environmental
clearance certificate is required first before a mining license is granted (Nghitila,
personal communication, 2018).
Already in 1995, with the implementation of the EA Policy, preparations for the
Environmental Management Act started. As for the Green Plan and the EA Policy
stakeholder consultation was an important means in determining the content
and scope. Between 1995 and 2000, six drafts were circulated among
stakeholders but it would take until 2007 before the Act would be enacted. An
important issue in formulating the environmental legislation proved to be the
wide range of different sectoral interests. The fragmentation among national
governmental ministries as well as lower levels of government added to this
difficulty. However, coordination across and between governmental authorities
was nowhere defined in legislation and moreover existing legislation was often
incompatible with principles around environmental management (Husselmann,
2016).
In the years between 1995 and 2007, when the Environmental Management Act
was implemented, the discussion on cooperation continued. A central provision
in the EA Policy 1995 was that an independent governmental agency should
regulate environmental assessments. The National Planning Commission was
proposed to accommodate the Environmental Board instead of the MET to
prevent conflicts of interests. However, the idea would eventually disappear in
later drafts. As a result, the core responsibility for EIA’s remained exclusively
within the MET in these years (Husselmann, 2016).
Situation today
Nowadays, it is the Environmental Management Act 2007 that designates MET as
the responsible Ministry to issue environmental clearances after the approval of
an EMPR (J Midgley & Associates, 2012; Nghitila, personal communication, 2018;
Risk Based Solutions (RBS), 2015). Two key principles of the Environmental
Management Act 2007 are the precautionary principle and the principle of
preventive action. In short, these principles make it obligatory to prevent
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environmental damage and forbid to use scientific uncertainty as a motivation to
not implement preventive measures (J Midgley & Associates, 2012).
The precise requirements on the EIA and EMP are laid down in the
Environmental Impact Assessment (EIA) Regulations, implemented in 2012 and
part of the Environmental Management Act 2007 (Husselmann, 2016; Risk Based
Solutions (RBS), 2015). These regulations determine among others the
responsibilities of the competent authority, set out the process that follows after
submission of applications, regulate the consultation between different
Ministries and give provisions on the public consultation process. Its
implementation in 2012, together with the appointment of the Environmental
Commissioner on March 1 2012, can be considered as the complete
implementation of the Environmental Management Act (Employee MFMR,
written communication, 2018; Government Gazette, 2012; Husselmann, 2016).
In relation to seabed mining and other offshore operations the MFMR is also
highly relevant to consider even though the prime responsibility for the actual
approval of EMPR’s lies within MET. In order to ensure adequate consideration
of marine issues the Marine Resources Act appoints the MFMR as the responsible
controlling and regulatory authority for all activities below the high-water mark
that may impact the marine environment. For instance, through this Act the
Minister of Fisheries and Marine resources is able to implement regulations on
the discharge of substances in the sea. Ultimately, the Act aims to protect the
marine environment and ensure a sustainable use of resources (J Midgley &
Associates, 2012). In practice, this Act gives MFMR the ability to supervise the
EIA and related studies for offshore projects. From a regulatory perspective this
is further supported through the Environmental Management Act 2007 article
32.1, the Marine Resources Act article 47.3 and the Environmental Impact
Assessment (EIA) Regulations 2012 article 6 (Esau, 2016; Government Gazette,
2012). The latter specifically requires the consultation of affected ministries by
the MET, as governmental stakeholders as of 2012 (Employee MFMR, written
communication, 2018).
However, the competence for issuing environmental clearances still remains
exclusively at the MET. The only exception to this rule is when the Minister of the
MET officially identifies another ministry that may grant an environmental
clearance under the Environmental Management Act 2007. This needs to be
done through an official notice in the Namibian government gazette
(Government Gazette, 2012; Husselmann, 2016). The actual process around
conducting EIA’s and the granting of environmental clearances is shown in the
figure on the next page (figure 11).
In relation to the EIA process and the provision of environmental clearances the
Act has created the position of the “Environmental Commissioner”. The
Environmental Commissioner, working within the MET, is tasked with the
supervision of EIA’s and is the main person responsible for the final decisionmaking of assessments that have been completed (Nghitila, personal
communication, 2018).
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A significant difference with the situation before the Environmental Management
Act is that the current Act is also embedded in official legislation. This is also true
for the Environmental Impact Assessment (EIA) Regulations that form an
integral part of the Act since 2012. In practice, this means that it is now also
possible to enforce the regulations and take project proponents to court that do
not adhere to the provisions (Nghitila, personal communication, 2018).

Figure 11. Overview of the EIA process after implementation of the Environmental
Impact Assessment (EIA) Regulations in 2012 (Husselmann, 2016)
Important to note is that with the implementation of the Environmental Impact
Assessment (EIA) Regulations in February 2012 an important organisational
change has taken place within the MET. Until that date the Directorate of
Environmental Affairs, where less than five people were employed, took charge

46

of the administration of EIA’s. After February 2012, this has become the
Department of Environmental Affairs and the division for EIA’s now consists of
eighteen people. However, as a result of the central regulation of EIA’s within the
MET their expertise is more generalist rather than specialist (Husselmann,
2016).
Moreover, with the implementation of the Environmental Management Act 2007,
fully implanted with the implementation of the Environmental Impact
Assessment (EIA) Regulations in 2012, the EMPR has an even more important
place. From 2012 onwards, an environmental clearance is required before a
mining license is granted. In the old situation this was not required, which for
instance led to Namibian Marine Phosphate obtaining a mining license in 2011
before an environmental clearance was obtained or even EIA’s were prepared
(Nghitila, personal communication, 2018).
Remaining uncertainties
Despite the implementation of the Environmental Impact Assessment (EIA)
Regulations, there still is uncertainty around the meaning of certain provisions
concerning EIA’s. For instance, both policies do not define the term “Interested
and Affected Parties”. Implicitly, they are understood to be persons who
submitted comments or attended meetings during the consultation process.
They are generally also included in an appendix to the EMPR (register) and this
is even required for them to be entitled to comment on written submissions of
scoping- or assessment reports to the Environmental Commissioner
(Husselmann, 2016).
Another point of concern in the current legislation is that there is no explicit
requirement for the “Environmental Assessment Practitioner” (EAP) to be
independent from the project proponent. At the same time, the project
proponent is required to appoint an EAP to manage the EIA process (Employee
MFMR, written communication, 2018; Husselmann, 2016). In addition, no
specific qualifications or experience this EAP should possess are specified by
these policies (Husselmann, 2016).
Furthermore, in terms of monitoring activities the project proponent has the
main responsibility under existing legislation. However, there are concerns on
the trustworthiness of monitoring by the proponent himself. Additionally, it is
unsure whether the MET has the capacity to conduct monitoring or to effectively
judge the appropriateness of proposed monitoring programs (Employee MFMR,
written communication, 2018).
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5. Environmental- and socioeconomic impacts of Namibian
seabed mining operations
In this chapter an overview of raised concerns on potential environmental- and
socioeconomic impacts for both cases will be provided. This forms part of the
first sub question. The category system, as developed as part of the methods,
forms the basis for the overview in this chapter. All impacts and supporting
information have been retrieved from the EIA’s that have been conducted for the
mining operations. This also applies to any assessments on the “intensity” and
“significance” of impacts and ways of “proposed mitigation”.

5.1 Commonly described impacts of seabed mining operations
For a better understanding of impacts that have been considered in the
Namibian seabed mining cases, it is helpful to have a view on how seabed mining
can potentially impact the marine environment. The self-explaining figure on the
next page provides a general overview of potential impacts of seabed mining
operations (figure 12).
In Namibia, both seabed-mining operations need to excavate the seabed in order
to obtain the diamonds or rock phosphates. In both operations the sediment is
sucked up and processed on board although for diamonds the non-diamond
bearing material is directly discarded again. In that respect phosphate mining
takes the processing a step further, since it requires the sediments to be
processed in on-shore facilities to extract the phosphates.
Although different in terms of processing of recovered sediments, both
operations will inevitably disturb the seabed and with that the associated
benthic organisms. Despite the fact that nature has the capacity to recover, much
is still unknown concerning the seabed environment. Nevertheless, the seabed
and the organisms living there often have important ecological functions,
ranging from food to the recycling of nutrients from dead animals. Any
disturbance or even destruction of benthic habitats and organisms may
consequently have larger impacts on the marine environment.
Another important feature both operations share to a certain extent, is the
generation of sediment plumes. These plumes may be generated during
excavation of the seabed as well as during the discharge of sediments from the
mining vessel. For the latter, marine diamond mining is especially relevant since
the large majority (around 99%) of sediments is discharged again after sorting
on the mining vessel. Apart from increasing the turbidity of the seawater, these
plumes may also contain toxic substances that are now floating free in the ocean.
Even when the sediment particles settle on the seabed impacts may occur, one
can think for instance of smothering of sessile benthic organisms.
Lastly but not less important are the potential interactions between other user
functions. This is particularly relevant for phosphate mining since fishing
operations do already take place in the envisaged area. Not only may seabed
mining affect the fish populations or their food resources, the presence of a
mining vessel may also mean that fishing operations are excluded in a particular
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safety zone around the vessel. Consequently, fishing operations may need to
change or disappear altogether when impacts are significant enough.
It is the above type of impacts that the respective EIA’s for Debmarine and
Namibian Marine Phosphate focussed on in particular. As a result, this chapter
will provide an elaborate overview of these impacts by means of tables.
However, in order to have the complete overview there will also be a list of other
impacts assessed in the EIA’s of both operations. These include for instance the
impacts of mining operations on marine mammals, the discharge of waste
products from the mining vessel and the introduction of alien species through
ballast water.

Figure 12. General overview of potential impacts from seabed mining operations
(Miller et al. 2017)
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5.2 Potential environmental impacts marine diamond mining
5.2.1 Benthic habitat destruction and seabed disturbance
An important direct impact of marine diamond mining operations is the
disturbance of the seabed with potential impacts on benthic marine organisms.
The main concerns relate to a change in sediment structure due to excavation of
the seabed and the subsequent re-sedimentation of mine tailings as well as the
destruction and loss of soft-bottom benthos or smothering of benthic organisms
(Risk Based Solutions (RBS), 2015).
The assessed impacts relating to the benthic habitat and the disturbance of the
seabed will be presented in tables (tables 1 – 8). Impacts will be shortly
described together with their assessed intensity and significance and, if present,
proposed way of mitigation.
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Tables 1 – 8. The assessed impacts on the benthic environment in the mining area
Impact
Sampling of the sediment will disturb benthic
communities and the benthic habitat. Additional pressure
comes from vibrations originating from vibracoring, rock
drilling and geological and environmental grab sampling.

Intensity and significance
Mild/low for vibrations; Very severe/medium for removal
of sediments. Impacts from sediment removal are
assessed to be site specific (<1km from mined area) but
will occur inevitably with impacts of medium term (6 to
15 years). Impacts from vibrations are assessed to be local
(<5km from mined area) but are of very short duration
(<2 years).

Proposed mitigation
No direct intervention possible. An option is to determine
appropriate areas (based on size and seabed composition)
that will not impacted by mining operations. These areas
could also be used as reference sites for long-term
monitoring of mining impacts.

Impact
Sediments sucked up will include infauna and epifauna
and will cause mortality. This in turn may affect the
overall composition of the benthic community and reduce
benthic biodiversity.

Intensity and significance
Very severe/medium. The impact will occur inevitably but
the extent will be site specific (<1 km from mined area). In
the mined area all benthic organisms will be disturbed or
eliminated with the potential for environmental functions
and processes to cease temporarily or permanently. The
impact is assessed to last for the medium term (<15 years)
but is dependent on infill rates that are assessed to be
slow (3-5 mm per year). Recovery to functional similarity
is therefore assessed to take several decades.

Proposed mitigation
No direct intervention possible. An option is to determine
appropriate areas (based on size and seabed composition)
that will not impacted by mining operations. These areas
could also be used as reference sites for long-term
monitoring of mining impacts.

Impact
The loss of benthic organisms will result in a reduction of
food available to demersal fishes and their prey

Intensity and significance
Negligible/low. The impact is assessed to be site specific
but highly probable with impacts of medium term (<15
years) due to low infill rates and therefore slow recovery.
However, since fish is mobile they are thought to leave the
mining site and move to surrounding undisturbed areas.

Proposed mitigation
No mitigation proposed.

Impact
Pumping up sediments will result in a change of the
sediment structure, which may impact the structure of
benthic communities.

Intensity and significance
Moderate/medium. Impacts will be site specific and
inevitable with a permanent duration (generations) due to
low infill rates. Consequently, natural recolonization is
slow and communities may be different from original
communities.

Proposed mitigation
No direct intervention possible. An option is to determine
appropriate areas (based on size and seabed composition)
that will not impacted by mining operations. These areas
could also be used as reference sites for long-term
monitoring of mining impacts.
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Impact
Removing mud belt sediments will disrupt biochemical
processes.

Intensity and significance
Mild/low. The impact is probable and may have regional
impacts. Impacts are assessed to be of short-term (2 to 5
years) and ultimately depend on the settling rates of
sediments. This in turn depends on the proportion of silt
and clay contained in the sediments. At current mining
rates the impact has a mild intensity but with proposed
future rates this will be moderate.

Proposed mitigation
No mitigation proposed.

Impact
Mining in muddy sediment will release hydrogen sulphide
(H2S), which may affect marine organism and even
personnel of the mining vessel.

Intensity and significance
Very severe/medium. Although the extent is site specific
more mining vessels operate at the same time in the
mining area. There is a lack of information of H2S
concentrations in the sediments. However, the gas is
highly toxic and may, in small concentrations, cause
mortality for marine organisms.

Proposed mitigation
On board of the mining vessel the air quality needs to be
monitored during mining operations in muddy sediments.
Before mining operations take place in areas with a (thick)
mud overburden sampling needs to be conducted to
determine the potential presence of H2S.

Impact
Excavations caused by mining operations might trap
organic matter and result in oxygen-depleted zones.

Intensity and significance
Moderate/low. The impact will be site specific and is
probable. On the site a new community may form but the
ecological functions are likely maintained. The impact is
likely of very short-term (<2 years) due to periodic
flushing during storms when the wave base can reach the
seabed.

Proposed mitigation
No mitigation proposed.

Impact
Repeated mining of sediments in a specific area will
further impact sediment composition, the composition of
the benthic community and biodiversity before recovery
to functional integrity can take place.

Intensity and significance
Very severe/medium. The impacts will be site specific (<1
km) to local (< 5km) and are probable. Potentially
developing communities (after mining) are disturbed or
eliminated and environmental functions and processes
may cease. With expected slow recovery, repeated
disturbance will further slow down a return to functional
similarity.

Proposed mitigation
An optional measure is to not re-mine areas.
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5.2.2 Sediment plumes
Another important direct kind of impact resulting from mining operations
concerns the plume of sediments that results from mining operations. Sediment
plumes can have adverse effects on the water quality in the mining area and in
areas around the mining area. As for water quality, specific concerns raised are
reduced light penetration impacting primary production rates, increased
suspended sediment- and nutrient concentrations affecting dissolved oxygen
levels and the potential re-suspension of trace metals and pesticides contained in
the sediments (Risk Based Solutions (RBS), 2015).
The impacts will be presented in a similar manner on the following pages (tables
9 - 14), providing information on the intensity and significance as well as the
proposed way for mitigation, if provided in the EIA.
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Tables 9 – 14. The assessed impacts on the marine environment by sediment plumes
Impact
Mining operations will create sediment plumes that not
only have a visual impact but also decrease light
penetration, affecting primary production, and may have
lethal or sub-lethal impacts on marine organisms.

Intensity and significance
Mild/low. Although plumes are a typical by-product of
operations, impacts are improbable. The extent will be
local (<5 km) but is largely dependent on currents and
winds as well as the size of particles. Additionally,
concentrations of sediment are assessed to be lower than
>100 mg/litre where adverse effects occur and will be
quickly dispersed (quicker than 2 days after which
adverse effects may occur).

Proposed mitigation
No mitigation proposed.

Impact
The discharge of tailings in mined and surrounding
unmined areas may smother benthic organisms, which can
lead to mortality, a change in community composition or a
loss in biodiversity.

Intensity and significance
Moderate to severe/medium. Impact is highly probable
but limited to an area within 5 km of the mined area.
Strength of currents and wind, particle size and depth of
the area determine the total extent of the impact.
Recovery will be largely dependent on the thickness of the
sediment layer and may take <1 year up to 3 years.
Depending on thickness organisms may burrow to the
surface. Many filter feeders are able to cope with
increased sedimentation rates.

Proposed mitigation
No direct intervention possible. An option is to determine
appropriate areas (based on size and seabed composition)
that will not impacted by mining operations. These areas
could also be used as reference sites for long-term
monitoring of mining impacts.

Impact
The discharge of tailings may smother vulnerable deepwater reef communities adjacent to mined areas, which
can cause mortality and potentially a loss in biodiversity.

Intensity and significance
Severe to very severe/high. The impact is highly probable
provided mining activities are planned near reefs.
Recovery is dependent on the depth of the reef and extent
of smothering and can take decades. However, most
adverse effects will only occur under high sedimentation
rates and deposition over a long-term.

Proposed mitigation
Specific monitoring and research need to be conducted to
obtain knowledge on the biological importance and
ecological sensitivity of the reefs and associated
communities.
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Impact
The mining tailings may contain trace metals and
pesticides that affect water quality when discharged,
thereby exceeding water quality guidelines outside the
500 meters zone around the mining vessel.

Intensity and significance
Negligible/low. Impact is improbable due to expected low
concentrations of pollutants in the sediments and any
contaminants are expected to quickly dilute to background
levels. However, a sound information base is lacking.
Ultimately the extent of the impact is determined by the
strength of currents and winds and nature of the
sediment. Exposure to contaminants may result in
permanent damage or death of marine organisms.

Proposed mitigation
No mitigation proposed.

Impact
Oxygen levels in the water column and near the seabed
will be depleted through bacterial decomposition or
organic matter contained in mining tailings.

Intensity and significance
Moderate/low. Impact is improbable and site-specific to
local (<5km). The duration is very short (<2 years) and
determined by concentrations of organic matter. Certain
hotspots of organic matter remineralisation may result in
localised anoxic conditions. Although many organisms are
able to cope with varying oxygen levels, continuous
hypoxic conditions in hotspots may result in structuring
macrofaunal abundance.

Proposed mitigation
No mitigation proposed.

Impact
The discharge of tailings might cause eutrophication
through the introduction of Particulate Organic Matter
(POM) and/or damaged organisms.

Intensity and significance
Mild to moderate/low. The impact is improbable with only
local impact (<5 km), dependent on strength of currents
and winds, depth of the area and particle size. The
concentration of organic matter determines the intensity
of the impact.

Proposed mitigation
No mitigation proposed.
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5.2.3 Other environmental impacts assessed
In addition to the environmental impacts as discussed above other potential
impacts were considered as well in the EIA of Debmarine. These impacts were
addressed in the following categories:
-

-

-

-

Exploration activities
o Noise disturbance
o Light disturbance
Mining activities
o Archaeological, paleontological and historical aspects
Vessel operations
o Vessel noise
o Disturbance of marine life
o Loss of ferrosilicon
o Air pollution
o Re-fuelling spillages
o Loss of equipment
o Resource use
Waste management and materials management
o (Organic) waste disposal and sewage disposal
o Transfer of waste products
o Discharge of bilge and ballast water
Onshore logistical support
o Air support to exploration and mining vessels (disturbance
estuarine birds Orange River Mouth RAMSAR site from noise
helicopters)
Accidents and emergencies, among others:
o Hydraulic fluid spills
o Re-fuelling accidents
o Grounding/sinking of vessel or helicopter ditching

5.3 Potential socioeconomic impacts marine diamond mining
Concerning socioeconomic impacts an important aspect considered is the
exclusion of other users in the Atlantic 1 mining license area. The presence of
mining vessels and the risks for accidents might effectively exclude other
activities such as fisheries, petroleum exploration and exploitation and shipping.
However, the risk for exclusion is assessed to be improbable since currently no
other activities occur in the mining area and no major shipping routes are
situated in the area (Risk Based Solutions (RBS), 2015).
For fisheries the water depth of the Atlantic 1 mining license area can explain the
absence of activities. The water in the Atlantic 1 area is between 40 and 180
meters whereas trawling and longlining operations are prohibited in waters
shallower than 200 meters in Namibia. For hake fishermen fishing south of 25°
latitude, where the Atlantic 1 area is located, this is even extended to 300 meters
deep. For freezer-trawler ships a minimum depth of 350 meters is required.
Consequently, no fishing operations are allowed in the Atlantic 1 mining area
and therefore interactions with commercial fisheries are not expected (Risk
Based Solutions (RBS), 2015).
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However, a future development that may influence mining operations is the
development of the Kudu Gas Field. For this gas field a pipeline may need to be
installed through the Atlantic 1 area, requiring adjustments in mining operations
(Risk Based Solutions (RBS), 2015).

5.4 Monitoring arrangements marine diamond mining
As a result of a lack of knowledge on the natural baseline environment in the
mining area Debmarine has implemented a benthic environmental monitoring
program. As part of this program benthic grab sampling and the analysis of
underwater video footage are conducted. The collection of video footage has
been conducted from 1996 to 1999 and again from 2005 to 2007 and is
particularly valuable to assess impacts on hard bottom faunal communities that
cannot be analysed by grab sampling. The main objectives of the monitoring
program are to increase knowledge on the actual impacts of diamond mining and
to determine the rate of recovery in areas that have been subject to mining. Data
obtained from this monitoring program include for instance information on the
type of sediments in the mining area, the level of natural variability in local
benthic communities and the level of biological activity on the local seabed (Risk
Based Solutions (RBS), 2015).
Results from the monitoring activities are published annually in Environmental
Performance Monitoring Reports that are shared with the MET, the MME and the
MFMR (Risk Based Solutions (RBS), 2015).
To ensure that the monitoring studies are effective regular revision needs to be
conducted. To facilitate this a Marine Scientific Advisory Committee has been
established that meets several times throughout the year. This committee
reviews the results of the programme, provides advise on its design and analysis
techniques and assists in adapting the program where appropriate (Risk Based
Solutions (RBS), 2015).
In the last EIA the following recommendations for further improvement of
monitoring activities were made (Risk Based Solutions (RBS), 2015):
-

-

-

Bathymetric data should be made available for the areas used in the
monitoring program (“impact stations”) prior to mining operations.
After mining new bathymetric data should be made available as soon
as possible (within 12 months) and at strategic intervals afterwards to
assess impacts on the physical habitat. These areas should also be
used for impact monitoring surveys at regular strategic intervals.
In the three monitoring regions (North, Central and South) a
continuous water quality-monitoring program should be established
in designated positions, located at least 2000 metres from mining
operations. This program should include measurements of
temperature, pH, salinity, dissolved oxygen and turbidity. The aim of
this program is to provide for long-term information on natural
variability of these values.
An additional study to water quality is required for the assessment of
operational impacts of mining in the areas around the mining tool.
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This study can be combined with studies on tailings plume dispersion
and can validate outcomes of plume dispersion models. These studies
can take the form of short-term studies conducted during actual
mining operations.

5.5 Potential environmental impacts marine phosphate mining
5.5.1 Benthic habitat destruction and seabed disturbance
For the project of Namibian Marine Phosphate, the required removal of
sediments has been identified as a major impact. Benthic organisms can be found
both on the seabed (epifauna) and in the seabed (infauna) with the highest
densities generally to a depth of 20 centimetres. These organisms, ranging in size
from >10 centimetres (megafauna) to <0.1 millimetres (microfauna), are very
important in processes like nutrient recycling, pollutant metabolism and the
dispersion of organic matter. In addition, they represent an important food
source for various fish species and other benthic predators (J Midgley &
Associates, 2012).
The mining operations will directly impact upon the seabed environment by
sucking up phosphate-enriched sediments, creating trenches in the seabed and
taking benthic organisms to the surface. An important difference with the
already operating marine diamond mining industry is that these sediments are
also taken to shore for processing. This means that the seabed in the mining area
will undergo structural changes that are of a long-term character. Even when
leaving a residual layer of the originally present phosphate-enriched sediments
to allow for re-colonisation it is very likely that this layer is structurally different
from the original sediment layer. Moreover, re-sedimentation rates (“refill
rates”) in the mining area are likely to be slow and dredge pits may trap fine
sedimentary particles that could reduce oxygen concentrations due to
decomposition processes. These changed conditions can potentially lead to
different benthic communities compared to the original benthic life (J Midgley &
Associates, 2012).
A post-dredging benthic monitoring programme will need to be established to
get a realistic view on the extent of displacement or destruction of benthic
communities and subsequent (functional) recovery of communities. With
functional recovery benthic communities are not the same as before dredging
operations commenced but they do provide the same ecosystem services as the
original benthic communities. Monitoring not only allows measuring actual
impacts but is also required to learn more about the mining sites. For the benthic
assessment, publicly available data was used but actual data obtained directly
from the mining sites was limited. Sampling needs to be done before dredging
operations commence and at regular intervals after operations ceased in a
particular area. Reference stations in undredged areas with comparable
environmental conditions can be used to determine potential impacts (J Midgley
& Associates, 2012).
Given the obvious impact of the mining operations on marine benthic life an
assessment of various impacts has been made. It is important to note that in the
EIA it is expected impacts only occur during the actual dredging operations,
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although they can possibly extend beyond operations. Consequently, the
initiation and decommissioning phases of the project have not been considered
(J Midgley & Associates, 2012).
The impacts from the EIA are given and briefly explained in the following tables
(tables 15 - 23) and complemented with information on the estimated
significance and proposed ways for mitigation as stated in the EIA.
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Tables 15 - 23. The assessed impacts on the benthic environment in the mining area
Impact
Phosphate-enriched sediments being dredged will also
contain benthic organisms. These organisms will be lost.
Exposed remaining sediment layers will likely be different
from original surface layers and refill rates are likely slow.
Colonising benthic communities are probably different
from original benthic communities.

Intensity and significance
Moderate to serious/medium. It will take long before
original benthic communities are restored (at least several
decades). Functional recovery might occur sooner. The
extent of impacts is limited to the actual area dredged,
which covers an area of 60 km2 after the 20 years of
mining operations.

Proposed mitigation
Removing the complete layer of phosphate-enriched
sediments will expose the clay footwall under it. This
footwall is not suitable for benthic organisms. Therefore,
leaving a residual layer of 30 cm is advised to allow (re-)
colonisation. Nevertheless, benthic communities are likely
different from original communities. In addition, leaving
undredged strips between dredged areas will allow for
(re-) colonisation by mobile (adult) benthic organisms.

Impact
Exploratory sampling of sediments throughout the mining
area will remove benthic life.

Intensity and significance
No lasting effects/none. Sampling is done with
instruments that only remove a limited area (e.g. van Veen
grab max. 0.2 m2). Sediment slumping from the sides of
the sampling areas will allow quick recovery as it allows
for migration.

Proposed mitigation
Mitigation is not required.

Impact
Dredging changes the seabed structure (depth) and
potentially changes near bottom hydrographical
conditions. Traps for fine materials might occur, leading to
increased decomposition rates and anoxic conditions.
Over time, elevated concentrations of H2S may be
measured.

Intensity and significance
Moderate to serious/medium; anoxic conditions can kill
benthic communities. However, impacts will be limited to
the mining site, where anoxic conditions may arise in
trenches and pits. Additionally, large parts of the
Namibian shelf are subject to anoxic conditions naturally.

Proposed mitigation
Leave a residual layer of 30 cm thick to reduce the depth
of the dredged area. It is expected that dredging to a
maximum depth of 3 metres is unlikely to change bottom
current speeds in such a way that fine material
accumulates in the dredged area.

Impact
Dredging operations will take away mats of sulphuroxidising bacteria, important in oxidising toxic H2S and
thereby reducing diffusion in the water column.

Intensity and significance
Minor to moderate/low. Removing these bacteria disrupts
the breakdown of H2S. However, dredging and sucking up
sediments will also remove H2S. Therefore, H2S diffusion
from the dredged area is not expected, unless the area
becomes anoxic. However, when this happens the mats of
bacteria are likely to return to the area.

Proposed mitigation
No mitigation is required. In addition, published data
suggests that concentrations of sulphur bacteria are low
or absent in the mining area and comparable
environments. However, the data is derived from publicly
available sources. Data from the target areas is limited and
an initial survey will be required for verification of
assumptions made.
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Impact
Clostridium botulinum type E – anaerobic bacteria – may
thrive in the dredged areas when these turns anoxic.
Uptake in the food chain can pose a risk to wildlife and
human health.

Intensity and significance
Serious/low. Bacteria can be lethal to humans and wildlife.
However, contamination of fish has not been reported in
Southern Africa. Furthermore, the species thrives in
periodic die-offs of marine life, and not so in (stable)
anoxic environments. Considering that already large zones
of the Namibian shelf are anoxic, adding 60 km2 of anoxic
seafloor will not significantly increase the chances for
bacteria proliferation.

Proposed mitigation
No mitigation is necessary; proliferation of the bacteria is
thought to be a rare probability.

Impact
Suspended sediments, generated through the drag head,
will cause smothering of benthic organisms when the
sediments return to the seafloor.

Intensity and significance
Minor/low. Only benthic communities within a narrow
zone around the dredged area may be impacted. Sediment
that returns to the seafloor in the dredged area will have
no impact since organisms are removed during dredging.
Within the small zone, impacts will be largely sub-lethal
since many animals can cope with increased suspended
sediment concentrations during a short period.

Proposed mitigation
No mitigation is required. Impacts are confined to a small
zone as deduced from data on plumes caused by drag
heads and are of a short duration (only during actual
dredging operations).

Impact
The overflow plume created by dredging operations, and
released 10-15 metres below the sea surface, will cause
smothering of benthic organisms. Especially in the depocentre on the continental slope – 100 km southwest of the
mining area - benthic communities will be impacted.

Intensity and significance
Minor/low. Benthic communities in the immediate vicinity
of the dredged area may be smothered. Further away redeposition rates are expected to be very low. Furthermore,
benthic communities in the depo-centre are expected to
be well adapted to high sedimentation rates, which is
common in that area.

Proposed mitigation
No mitigation is necessary. Overflow plumes will impact a
smaller area and will only be generated during dredging,
which is done in a 37-hour cycle, for around 16 hours.

Impact
Dredging operations cause the release of hydrogen
sulphide (H2S) that affects benthic communities.

Intensity and significance
Moderate/low. H2S is a toxic gas and will kill benthic
organisms. However, the presence of the gas is likely
short-term as it will mix with the seawater. Data suggests
concentrations in the mining area are low in the nearbottom water and in the upper sediment layers. Deeper
layers may contain higher concentrations but the gas is
then presumably sucked up with the sediments.

Proposed mitigation
No mitigation is necessary. However, data is derived from
publicly available sources. Data from the target areas is
limited and an initial survey will be required for
verification of assumptions made.
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Impact
Disturbance of the seabed will cause trace metals to be
mobilized and become bio-available. This can have
deleterious impacts on benthic organisms (e.g. filter
feeders and deposit feeders).

Intensity and significance
Minor/low; risks come from cadmium and nickel.
Concentrations in the sediments are expected to be below
effect levels in the mining area. Bio-availability of potential
trace metals will be short as trace metals will bound into
the sediments again with time.

Proposed mitigation
No mitigation is possible. However, specific data on
concentrations in the mining area is not available.
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5.5.2 Sediment plumes
Another major environmental concern for the marine phosphate case is the
sediment plume created as a result of overspill discharges. The overspill of a
dredger consists of primarily water mixed with fine sedimentary particles,
generally in the range of <125µm. Larger particles are concentrated and retained
to improve dredging efficiency. The overall rates of overspill are primarily
determined by the pump rate of dredging operations. In the case of NMP this will
be 10-12 m3/s, resulting in an overspill discharge of 562 tonnes per hour of
muddy sand in a 16-hour dredge cycle (J Midgley & Associates, 2012).
The overspill discharge will occur in the bottom of the hull of the dredger, which
equals a depth of 10 to 15 metres under the surface depending on the total load
of the vessel. The actual way in which the sediment plume than “behaves” is
primarily dependent on the concentration of fine sediments. Sediments in large
concentrations generally precipitate in the water column until reaching the
seabed or are carried away with near-bottom currents when density differences
are sufficiently reduced due to mixing. Sediments in low concentrations are
generally mixed rapidly and carried away in surface waters. Most of the time
these particles will eventually sink out of surface layers too. The speed in which
sediments sink is further determined by the sedimentation rates. For the mining
area a rate of 1.6 mm/s has been applied, which results in a required time of 3
hours to sink through the surface waters and around 33 hours to sink to the
bottom (J Midgley & Associates, 2012).
In the case of NMP the muddy sand sediments, found at the mining site, may
have potential impacts both in the surface waters as in the sub-thermocline
waters. Modelling allows for making more precise predictions on the behaviour
and possible extent of sediment plumes. Using data from southern Namibian
waters (hydrodynamic modelling) with depths of 100-130 metres, it is estimated
that plumes consisting of muddy sand sediments will be limited to an area of
4km2 around the dredged area. Sediment concentrations of 100mg/litre were
limited to the active dredge area whereas sediment concentrations of 20
mg/litre were found along the entire plume area. For these concentrations actual
occurrence over the three months period simulation was very limited (<1 day for
100mg/litre and <1-9 days for 20 mg/litre). The impact assessment adopted
these estimations and further assumed the sediment plume to be 1500 metres
long and 800 metres wide with sediment concentrations higher than 20 mg/litre
but lower than 100 mg/litre. Plume dimensions are based on measured and
modelled plumes from a research of Newell et al. (1998) and from actual
measurements of a dredger with an overspill rate of 3017 tonnes/hour operating
in Southern Namibia by CSIR (2006). This overspill rate is around 4 times larger
than that of the dredger used for NMP. The sediment concentrations are based
on effect thresholds where 20 mg/litre is expected to provoke chronic effects on
marine organisms after three days and >100 mg/litre is expected to provoke
immediate effects (J Midgley & Associates, 2012).
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The following pages will present the assessed impacts in tables (tables 24 – 29),
providing information on their significance and possible mitigation as stated in
the EIA.
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Tables 24 - 29. The assessed impacts on the marine environment by sediment plumes
Impact
Plumes generated as a result of overspill affect marine
organisms within the water column.

Intensity and significance
No lasting effect/low. The plume is estimated to disperse
within 1-2 days. Chronic impacts with sediment
concentrations >20 mg/litre only occur after 3 days. No
lasting effects are expected.

Proposed mitigation
Mitigation is built in by means of a discharge unit located
in the ship’s hull (10-15 metres below sea surface).

Impact
Pore water, contained in sediments in the overspill,
contains H2S and affects marine organisms in the water
column.

Intensity and significance
Minor/low. Impacts will be limited to the area dredged.
The amounts of H2S in the local sediments are expected to
be low. Any H2S present is expected to be de-gassed in the
dredger hopper or quickly diluted in the water column.
Short-term toxicity impacts on plankton are possible but
regeneration rates are short for these organisms.

Proposed mitigation
No mitigation is possible. However, the concentrations of
H2S rely on predictions of the target areas.

Impact
Water in the overspill may be anoxic and reduce oxygen
concentrations in the surface waters. This may impact
marine organisms.

Intensity and significance
No lasting effects/none. In planned dredging operations a
maximum of 31.680 m3 anoxic water may be discharged
(worst-case). This water will mix with the water in the
mining area (5 million m3). Reductions in oxygen are
negligible (<0.1 ml/litre).

Proposed mitigation
No mitigation is required.

Impact
Trace metals (cadmium and nickel) that are within the
sediments discharged with the overspill may impact
marine organisms in the water column.

Intensity and significance
Minor/low. The impacts will be limited to the plume area
with effects equal to the plume’s presence. Exposure
periods are expected too short for serious impacts. Shortterm toxicity impacts on plankton are possible but
regeneration rates are short for these organisms.

Proposed mitigation
No mitigation is possible. However, no specific data on
trace metal concentrations from the mining areas is
available.

Impact
The plume created in the overspill may cause mortalities
to jellyfish if quantities are sufficient.

Intensity and significance
Minor/very low. The sediment plume is expected to sink
to the seabed in a short distance from the point of
discharge (500-1500 metres) and in a short period of
time. Additionally, concentrations are envisaged to be
lower than 50 mg/litre with the largest part of the plume
having concentrations of lower than 10 mg/litre.

Proposed mitigation
No mitigation presented. Further research is advised.
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Impact
Dredging operations will disturb the seabed and possibly
mobilise dissolved nutrients from the sediments through
release in the overflow plume. The increase in nutrients
may stimulate massive phytoplankton growth that, after
being decomposed, may result in anoxic conditions at the
seabed.

Intensity and significance
Minor/low. Available data from the mining area suggests
that nutrients levels are relatively low. Therefore, some
nutrients may be released by dredging operations but
likely not in amounts that can cause massive plankton
growth.

Proposed mitigation
No mitigation is necessary. However, data is derived from
publicly available sources. Data from the target areas is
limited and an initial survey will be required for
verification of assumptions made.
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5.5.3 Other environmental impacts assessed
Other environmental impacts that have been assessed in the EIA of Namibian
Marine Phosphate were addressed in the following categories.
-

-

-

Marine fauna and the fishing industry (largely covered above –
benthic habitat destruction and seabed disturbance)
o Impact of phosphate dredging on marine mammals and
seabirds
Water column (largely covered above – sediment plume)
o Pollution by waste products from vessel
o Introduction alien species through ballast water
Benthic communities (largely covered above – benthic habitat
destruction and seabed disturbance)
o Indirect effects of loss of benthic communities on demersal fish
species
Jellyfish
o Blocking of seawater intake system mining vessel for cooling
engines by dense aggregations of jellyfish
o Mortalities jellyfish due to H2S released from dredged
sediments
o Mortality jellyfish as a result of lean water overflow from the
vessel generating a tailings plume of sediments
o Changes in seabed structure after dredging, potentially
creating hard substrates facilitating a grow of jellyfish
populations (better polyp settlement)

5.6 Potential socioeconomic impacts marine phosphate mining
From an economic point of view, the proposed seabed mining project has large
potential for Namibia. Mining the large phosphate deposit and achieving the
envisaged production of 3 million tonnes annually can place Namibia within the
global top ten phosphate producers. However, there is a larger socioeconomic
context that needs to be considered too. For this project, the choice was made to
conduct a full assessment of socioeconomic impacts within the terrestrial
component of the EIA. The marine component also addressed socioeconomic
impacts but only focussed on the marine context. Therefore, the marine part of
the EIA specifically addressed fisheries since the project area is at a significant
distance from the shore (J Midgley & Associates, 2012). However, the terrestrial
EIA has, as of 2017, not been finalised. Currently only a scoping report has been
made available that was written in 2012 (Van Zyl et al. 2012).
Fisheries
One of the oldest economic activities in the region are fisheries. The diversity of
fish stocks allowed the sector to grow over the last 50 years and not only plays
an important role locally but also nationally with foreign earnings of N$4.8 billon
in 2010. The sector not only employs people offshore but also onshore, for
instance in canning factories. In Walvis Bay alone, around 70% of the industries
are directly or indirectly dependent on fisheries. Particularly important are the
fisheries on hake and horse mackerel. Other important species for fisheries are
pilchard and monk. In relation to the proposed mining area and based on
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historical catch data, hake and horse mackerel fisheries do not overlap
extensively with the area (0.86% and 0.32% respectively) while for monk
fisheries more overlap exists (6.34%) (J Midgley & Associates, 2012).
Given the importance of the fishing industry to the regional and national
economy a specialist study was conducted in the EIA. Different potential impacts
for the fishing industry have been assessed in five primary categories. These are
impacts on commercial fisheries, impacts on commercial fish species, impacts on
recruitment, impacts on fish biodiversity and impacts on seabirds and marine
mammals. The impacts will be shortly described and complemented with
information on their extent and significance and proposed ways for mitigation in
tables (tables 30 – 33).
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Tables 30 – 33. The assessed impacts of marine phosphate mining on fisheries
Impact
Fishing operations will be limited in certain areas, due to
mining operations and dredger vessel movements,
sediment plumes, exclusion zones and increased maritime
traffic.

Intensity and significance
Serious effects/medium. Different impact per fishery. In
particular the fishery for monkfish will be affected.
Overall, fishing operations in the mining license area and
beyond (up to 25 km from boundary mining area) will be
affected in the sense that fishermen may need to change
operations such as trawl routes. Impacts on operations
stop once mining operations cease (after 20 years), but
recovery of the ecosystem is expected to take longer.

Proposed mitigation
Modifications of the project design to allow certain fishing
operations in the mining license area and beyond (up to
25 km from area boundary) may be required. Mitigation
should aim at reducing impacts on fishing operations, for
instance implementing spatial and temporal area closures.

Impact
Dredging will have impacts on the distribution and
abundance of commercial fish species due to mining
operations and dredger vessel movements, habitat
disturbances, removal of substrate and sediment plumes.
Populations of hake, monk, horse mackerel, sole, orange
roughy, bearded goby and small pelagic fish will
redistribute and/or displace.

Intensity and significance
Moderate effects/medium. Only a fraction of fish
populations lives within the mining area. Fish are
expected to move away from the actual mining area and
maybe from areas in zone 1 (up to 25 km from boundary
mining area). However, this will be easier for the more
mobile species (e.g. hake) than for sedentary species (e.g.
sole and monk). Fish populations will likely recover or (re) settle in areas after mining ceases. Nevertheless, the
destruction of habitat and subsequent recovery may take a
longer time and particularly monk and sole will be
impacted by the removal of preferred substrate.

Proposed mitigation
No particular mitigation measures can be taken in terms
of the whole ecosystem.

Impact
Mining operations will impact on recruitment (dispersal
and survival of eggs and larvae) of the commercially
important hake, horse mackerel, monk and small pelagic
fish species by physical disturbance of the fishing grounds
and by the generation of sediment plumes.

Intensity and significance
Minor effects/low. Only a small fraction of eggs and larvae
(compared to the regional extent) are found in the mining
area and impacts will cease once mining operations end.
However, sediment plumes might extent into areas
important for hake and monk juveniles and consequently
can influence recruitment of these species.

Proposed mitigation
No practical mitigation measures are available. However,
assumptions on fish ecology are limited by data
availability. For instance, the distribution of anchovies and
sardines north of the mining area and not in the mining
area itself can be a result of a lack of survey stations in
southern areas.
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Impact
Mining operations will cause reductions or losses in
biodiversity through actual mining operations and
dredger vessel movements, habitat destructions, substrate
removal and sediment plumes.

Intensity and significance
Minor effects/low. Biodiversity in the mining area is
thought to be low compared to other areas. It is likely that
losses in biodiversity will occur but at the regional level
this is unlikely to cause permanent losses since it is
assumed no unique species are found in the mining area.
Recovery after mining operations ceased is expected to be
a slow process and largely dependent on the recovery of
the substrate.

Proposed mitigation
No mitigation possible. Extent of impacts on biodiversity is
limited to the current extent of the mining area and
possibly zone 1 (up to 25 km from boundary mining area).
However, current assumptions on biodiversity are limited
due to data availability. Mining should only be permitted
under strict monitoring conditions once a biodiversity
baseline for the mining area has been established.
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5.7 Potential socioeconomic impacts onshore processing
In the scoping report for the terrestrial EIA an overview is provided with
relevant socioeconomic sensitivities that need to be assessed before the project
commences. Central in the scoping report of the terrestrial EIA are the
processing and beneficiation of phosphate-enriched sediments on the shore,
which will be taking place near Walvis Bay. Processing is required to remove
excess sediments and shell particles from the ore but also to raise concentrations
of phosphate to comply with market requirements (Enviro Dynamics cc, 2012).
The project envisages the dredger to return to shore once it is full and pump the
recovered sediment, mixed with seawater, to the buffer pond through a pipe that
is connected to an offshore discharge buoy. This results in a diluted slurry
(around 10% solids) that ends up in the buffer pond. In the buffer pond the
solids will sink to the bottom. The buffer pond is dredged when the processing
plant is ready to receive new sediments. During dredging the plus one-millimetre
shell grits are screened out so that the ore slurry is less than 1 millimetre in
diameter. The seawater from the pond will either be pumped back to sea or flow
across the beach in the intertidal zone. The filtered shell grits will then either be
stored at the buffer pond or deposited at low tide mark to be taken by the sea, if
this can be done without adverse environmental impacts (Enviro Dynamics cc,
2012).
The remaining sediments are transported to a processing plant east of Walvis
Bay through a 27 km pipeline. Here intense sifting and washing takes place to
separate all the sediments, shell particles and salt from the phosphate ore. For
this also fresh water will be required, which can be obtained from the discharge
of the municipal sewage system or from a special desalination plant (still under
consideration). Sediments, slimes and gravity tails will be thickened and put in a
tailings dam, which is situated near the processing plant. The remaining ore is
stockpiled and initially transported by trucks. In the future trains or a conveyor
system going to the port of Walvis Bay are considered. In Walvis Bay the product
will be stored in silos before being exported to international markets (Enviro
Dynamics cc, 2012).
For a complete overview of the onshore operations, see the figure provided on
the next page (figure 13).
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Figure 13. Onshore processing of phosphate enriched sediments. Red is the
proposed route for the pipeline. Blue is an alternative (eastern) route that is under
consideration and may save money (Enviro Dynamics, 2012)
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For the onshore operations concerns have been raised on the impacts of mining
operations on near-shore fisheries. One of the impacts raised is that the mooring
point for the dredger and the pipeline that runs to the holding pond can limit
fishing activities locally.
Another concern for fisheries relates to potential changes in the water quality of
the Walvis Bay. The local fish processing factories use water from that bay in
canning and fish processing operations and this water needs to have a certain
quality. At the same time, a good water quality is also crucial for the aquaculture
activities that take place in Walvis Bay (Enviro Dynamics cc, 2012).
Also for recreational activities concerns have been raised. The first relates to
recreational fishing activities that currently take place between the Salt Works
and the northern entry to the Namib-Naukluft National Park. Infrastructure such
as pipelines may limit access to the fishing spots in this area and transferring the
sediment from the dredger to shore may disturb fish stocks or cause pollution.
Another point of concern is the potential for increased road traffic on the road
from Walvis Bay past the airport and to Swakopmund. However, this road is also
used by cyclists, which may pose safety risks to them. In addition, increased
traffic will add to the already existing traffic problems around Walvis Bay,
especially near the port entrances and during rush hours (Enviro Dynamics cc,
2012).
In relation to tourism concerns have been raised on the attractiveness of Walvis
Bay when the project takes place. In the scoping report this has been cited as
“visual and air pollution” which may lead to a decrease in tourists over time.
Another concern relates to 4*4 excursions taking place to “Sandwich Harbour”
(Walvis Bay) during which tourists cross the northern boundary of the NamibNaukluft National Park. Infrastructure of Namibian Marine Phosphate (e.g.
pipelines, buffer pond) in the area of Walvis Bay may not only impact access to
the National Park but could also influence sedimentation processes on the beach
of Sandwich Harbour reducing access. These changes can make the beach
unsuitable for driving over time or make certain parts inaccessible. In addition to
consideration of this issue in a socioeconomic impact assessment also a sediment
dynamics study will need to be conducted.
A concern was also raised for the “Kuiseb Delta Development Project”,
specifically in relation to the historical sites, Inara fields and springbuck living in
the area. Disturbances in this area may negatively affect the planned activities
and the generated income (Enviro Dynamics cc, 2012).
Also in relation to more traditional livelihood activities concerns have been
raised. The ”Toppenaar community” traditionally harvests Inara (melon) from
the Kuiseb River for self-consumption and to sell them. Any restrictions to the
areas where Inara are harvested and any disturbances to the species may impact
the livelihood of this community (Enviro Dynamics cc, 2012).
Another concern has been raised for operations of the existing salt refinery,
owned by the Walvis Bay Salt Refiners’. This organisation relies on water from
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Walvis Bay, which needs to be of good quality. Pollution may impact the business
activities of this organisation in an adverse way (Enviro Dynamics cc, 2012).
Lastly, concerns exist on the potential in-flux of workers employed by the mining
project. Walvis Bay has already seen an increasing migration over the last years
and this is expected to continue. Mining of phosphates can represent another
factor for increased migration. However, housing and the supply of electricity
and water are already under pressure and this will only increase when more
people come to Walvis Bay (Enviro Dynamics cc, 2012).

5.8 Monitoring arrangements marine phosphate mining
Important points of feedback on the draft EIA focused on the available
environmental knowledge of the specific mining area and the importance of
monitoring during operations. In order to adequately address this the final EIA
included the requirement for a “verification programme” to be conducted. This
programme needed to be conducted before mining operations would start in
order to verify assessments made and to create a baseline for monitoring. Apart
from a benthic macrofauna and sediment property survey in target dredging
area 1 not much was known on the physical and biological environment in the
mining license area. Many impact assessments relied on publicly available data
from other areas outside the actual mining area. The same was true for fish,
marine mammals and seabirds in the area. Assessments of impacts on fisheries,
commercial fish species and seabirds were based on survey data from NatMIRC
and historical information on fisheries in the whole Benguela ecosystem. As a
consequence, information had been extrapolated from nearby sampling sites,
providing a first baseline (J Midgley & Associates, 2012).
A verification programme would include fieldwork on the specific mining sites
aiming to provide data to be used for the verification of the conclusions and
impact assessments of the specialist studies in the EIA. If findings would differ
significantly from the specialist studies than a re-evaluation or modification may
be required before approval of the EIA. The main points for the verification study
were as follows (J Midgley & Associates, 2012):
-

-

Collect data about sediment texture, associated H 2S fluxes and trace
metals concentrations in the three target dredging areas,
underpinning water quality risk assessments.
For plume behaviour and water quality impacts: assess sediment
texture and organic loads (pre-dredging) in three target dredge areas
and monitor plume behaviour (during initial dredging operations).
Collect data on macrofaunal communities in the three target dredging
areas. This data can subsequently be used to determine the severity of
the removal and destruction of benthic communities and to determine
(functional) recovery rates.
For fish, marine mammals and seabirds a verification study needed to
be conducted in order to establish a baseline from which changes in
fish abundance, availability, recruitment and biodiversity as well as
for marine mammals and seabirds can be determined. Changes can
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then be compared with (historical) data from areas in the proximity of
the mining area to observe differences.
In consultation with the MFMR the verification survey work programme was
finalised. In 2013 and 2014 the verification programme was conducted by means
of three separate marine surveys gathering data in and around target dredging
area 1. Ultimately, the survey confirmed the assessments from the EIA in 2012
and raised confidence levels to high in all cases. The report was forwarded to the
Environmental Commissioner in December 2014 together with the updated
Environmental Management Plan (Namibian Marine Phosphate, 2017f).

5.9 Comparison on contents EIA’s
Now that an overview of assessed impacts is provided, the differences and
similarities in content between the EIA’s can be analysed. This information can
be relevant for the further analysis of the societal acceptance. This may be
particularly true for differences between the seabed mining cases that may
initiate new discussions on the subject.
In terms of seabed disturbance and benthic habitat destruction both EIA’s assess
several impacts and show a high degree of similarity. In both EIA’s the removal
of benthic organisms when sucking up sediments is considered as well as the
potential change of near-bottom conditions (e.g. currents) due to modifications
in seabed structure. This does not only involve the emergence of oxygendepleted zones but also a change in benthic community composition and
biodiversity. Both EIA’s propose means of mitigation for this, ranging from
determining non-mining zones and aiming to discharge sediments on the area
just mined (Debmarine), to leaving a residual sediment layer on the footwall
(Namibian Marine Phosphate).
Also the release of toxic substances when excavating the sediments is addressed
in both EIA’s although this is limited to H2S in the EIA of Debmarine. The EIA of
Namibian Marine Phosphate also includes the risk of trace metals to be released
when mining the sediments, although the risk is predicted to be low. A difference
between the EIA’s is that Namibian Marine Phosphate also assessed impacts on
removing mats of sulphur-oxidising bacteria and the emergence of the
dangerous anaerobic bacteria Clostridium botulinum type E in dredged areas. The
EIA of Debmarine did not include any of these potential impacts.
Moreover, in terms of sediment plumes many similarities can be seen between
the cases. First of all, it is in this category that Debmarine also assesses the risk of
trace metals to be released in the water column. Namibian Marine Phosphate
does this as well, thereby assessing this impact twice, both when excavating the
sediments and during the discharge of excess fine sediments in the overspill of
the dredger. Furthermore, the impact of smothering benthic organisms is
assessed in both EIA’s as well as the potential implications of plumes on water
quality parameters (e.g. turbidity, oxygen concentrations, release of nutrients).
It is in the socioeconomic part where the largest differences in content can be
observed in the two EIA’s. In the EIA of Debmarine only a little part was
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dedicated to socioeconomic impacts, entirely focussing on the exclusion of other
user functions. However, given the fact that no fishing operations take place and
no major shipping routes cross the area, this impact was considered negligible.
The only consideration made was the potentially required adjustment of mining
operations should the Kudu Gas Field pipeline be installed in the future.
This matter is entirely different for Namibian Marine Phosphate. Fisheries do
take place in the envisaged mining area and a special chapter of the marine EIA
was dedicated to this sector, assessing a variety of impacts. This is in sharp
contrast with the EIA for Debmarine that only considered the risk of losing
benthic organisms that are a food source for demersal fish species, as one of the
various impacts assessed.
From a broader perspective, there is another major difference between the
content of both EIA’s. Although EIA’s have been made for the seabed mining
operations for both Debmarine and Namibian Marine Phosphate, the latter will
also have a considerable part of its operations taking place onshore. Processing
the recovered sediments and extracting the phosphates from it will be taking
place in a special processing plant onshore. In the case of Debmarine the
diamonds are already sorted from the sediments offshore and then sealed in
cans for later beneficiation while the sediments are directly discharged again.
This difference has led to the decision to make two separate EIA’s, for the marine
component and the onshore component of Namibian Marine Phosphate. The
onshore component (terrestrial EIA) would include an elaborate assessment of
socioeconomic impacts, not only limited to fisheries, as was the case in the
marine EIA. However, the terrestrial EIA has not been finished as of yet and may
explain a part of the current issues around the case of Namibian Marine
Phosphate.
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6. Marine diamond mining as a crucial pillar to the Namibian
economy
This chapter will focus on the extent to which Debmarine has been able to secure
a SLO, while also including the processes relevant for the LLO and PLO. After all,
these licenses interact with the SLO and may help in explaining why a certain
level of the SLO has been reached or not. Consequently, a description of aspects
relevant to the LLO and PLO is provided first to provide for the broader context.
This description will then be used to determine the influence of the context on
the status of the SLO where applicable, using the fundamental factors as
presented in the theoretical framework.

6.1 The Legal License to Operate (LLO)
6.1.1 Conducted Environmental Impact Assessments (EIA’s)
For the environmental clearance, Debmarine has been required to conduct
marine EIA’s and propose an Environmental Monitoring Program (EMP),
together referred to as the Environmental Management Programme Report
(EMPR). The first one would be conducted in 1997 followed by two revisions in
2008 and 2015. For the initial EIA and subsequent revisions stakeholder
engagement has taken place although considerable differences can be seen
between the different processes. This is an interesting observation as the extent
of stakeholder engagement under the LLO, and possible perceptions of lacking
stakeholder engagement, can partially explain issues of trust and difficulties for
the SLO.
In Namibia stakeholders are able to get involved in the EIA process and are
indicated as “interested and affected parties” (I & APs). There does not exist an
exact definition for Interested and affected parties in existing legislation.
Generally, they are considered to be the persons or organisations that submitted
comments or attended one or more meetings during the public consultation
process. These persons or organisations are subsequently included in a register
that forms an appendix to the EMPR when submitted to the Environmental
Commissioner. In fact, only the persons or organisations that are included in this
register are able to provide comments on written submissions (e.g. scoping and
assessment reports) to the Environmental Commissioner (Husselmann, 2016).
In the original EIA and EMP from 1997 and in the first revision from 2008 public
participation was considered very important. However, the last revision from
2015 has not been made available to registered stakeholders by any means. The
main motivation of Debmarine for this difference is that no fundamental changes
in operations, including both exploration and actual mining, have taken place
since the last revision in 2008. Instead, in the latest revision appendix 2 provides
for an updated register of stakeholders, dated November 2015 (Risk Based
Solutions (RBS), 2015).
A likely explanation for the absence of public consultation in the latest revision,
apart from the motivation stated by Debmarine, may be the discussion on marine
phosphates that was already taking place. It was likely that the public would also
make objections to the EIA revision due to an already increased awareness on
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the risks of seabed mining, endangering the on-going operations of Debmarine
(Nghitila, personal communication, 2018). However, it may also be a result of a
continuing trend of secrecy of diamond mining operations by De Beers in
Namibia which is making access to industry reports difficult, also already before
the case of Namibian Marine Phosphate became relevant. Any information on
diamonds is generally kept confidential for security reasons (Employee MFMR,
written communication, 2018; Russell, personal communication, 2017).
6.1.2 Secrecy on mining operations?
In addition to the past EIA processes and stakeholder engagement as described
before, there are also the day-to-day mining operations and the provision of
information on these operations for interested stakeholders. Interestingly, it
appears that information on actual mining operations and environmental- and
socioeconomic impacts from monitoring efforts is not widely available to
stakeholders. This is relevant as it makes it harder for stakeholders to form an
opinion on the actual impacts of marine diamond mining and the societal
benefits or compensation society receives in return. This may also be
problematic for the SLO that prioritizes transparency, in particular to reach
higher levels.
Claasen & Roloff (2012) studied the legitimacy of De Beers in Namibia, focussing
on Namdeb to include land-based mining and marine diamond mining, through
interviews with a total of 41 stakeholders. These included among others the
communities of Oranjemund and Karas, the government of Namibia, Namdeb,
the media, national research institutes and different environmental
organisations. The authors found that many interviewees addressed secrecy of
diamond mining operations. Secrecy on mining operations included secrecy on
the environmental impacts and the rehabilitation of abandoned mining sites. For
instance, for on-shore operations only a few respondents from the media, an
environmental organisation and a business-related organisation were able to see
actual mining operations by themselves. This is considered a privilege since onshore diamond mines are closed to the public and the majority of mining sites
are situated in the Sperrgebiet which is a prohibited area (Claasen & Roloff,
2012).
Similar to land-based mining operations information on seabed mining
operations is not readily available to stakeholders, which has become clear
through interviews with different stakeholders. For instance, one stakeholder
stated that environmental reports generally are directly submitted to the
government (Russell, personal communication, 2017). This was also confirmed
by another stakeholder describing the EIA processes and submissions of
monitoring reports as a closed system between project proponent and the MET
(Employee MFMR, written communication, 2018).
A major implication put forward by one stakeholder is that it hinders the fishing
industry to hold Debmarine environmentally accountable for possible adverse
impacts on fishing operations. A relevant example in this context is the question
on the potential impacts of marine diamond mining operations on local coastal
rock lobster fisheries (Russell, personal communication, 2017).
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Another example that provides insight in the openness of the decision-making
procedures around marine diamond mining operations came from the
environmental group Swakopmund Matters. This group has focussed exclusively
on marine phosphate mining until this point but when asked to marine diamond
mining expressed uncertainty on whether environmental reports were actually
submitted in the past (Swakopmund Matters, written communication, 2018).
From this it can be concluded that at least not all stakeholders have equal access
to EIA and monitoring reports and that these are not widely shared. This was
also confirmed by an interviewed stakeholder who stated that information on
diamonds is usually seen as confidential for security reasons and therefore not
made publicly available or easily accessible (Employee MFMR, written
communication, 2018).
In contrast to these perceptions on limited access to information, an employee of
the Walvis Bay Municipality stated that EIA processes in general actually do not
receive wide attention from the Namibian society. In fact, it was only in the case
of Namibian Marine Phosphate, after an environmental clearance was granted,
that a large public outcry began. Apart from the generally specialist and
elaborate documentation that are part of EIA’s and make interpretation difficult,
another important fact to consider is that diamond mining takes place in closed
areas for the public. Apart from perceptions of stakeholders on secrecy that may
result from this, it may also mean that because people are not really aware of
mining operations public attention has also not gone there until now (Employee
Walvis Bay Municipality, 2018).
6.1.3 Legal requirements for Corporate Social Responsibility
Another relevant aspect for the case of Debmarine is Corporate Social
Responsibility (CSR) and its place in existing Namibian legislation. After all,
marine diamond mining is already taking place for many years and will provide
for insights in societal initiatives taken so far. The extent to which CSR is
embedded in existing legislation may help to understand how mining companies
are supposed to conduct CSR initiatives and help to understand existing societal
concerns on CSR, if any. After all, when CSR is strongly embedded in legislation
and conditions are thoroughly described this may increase the chances for the
SLO to be secured whereas a lack may result in stakeholders fearing their
interests are not adequately considered at the expense of profits through mining.
In general, Namibian mining companies investing in their social footprint seem
to have a powerful tool to gain acceptance from local communities and other
important societal stakeholders (Nande, 2017). However, there seem to be
several important issues in relation to CSR efforts in Namibia (Nande, 2017). One
issue relates to the actual absence of CSR provisions in the Namibian legislation.
Consequently, to obtain a mining license any compliance with CSR is actually not
required in Namibia. It is the mining company that decides whether or not
negative impacts will be compensated or local communities supported. A
different situation can be observed in neighbouring country South Africa, where
mining companies are required to show how CSR will be organised. An
advantage of this is that the government is able to ensure that CSR does not

79

merely serves as a means for a company to maintain a good reputation but can
also guarantee CSR efforts result in relevant societal support that continues after
closure of the mine (Nande, 2017). The relevance of this also becomes clear
when having a look at some of the conducted interviews for this research. Two
interviewed stakeholders perceived that societal initiatives by Debmarine are
specifically meant to ensure continuation of operations but not to compensate
the fishery industry for instance, which is justified by monitoring reports
indicating no adverse impacts on the sector (Employee MFMR, written
communication, 2018; Russell, personal communication, 2017).
Moreover, in the case of the larger Namdeb joint-venture this notion appears to
be highly relevant since various stakeholders interviewed by Claasen & Roloff
(2012) suspected that Namdeb does not yet use its full potential for CSR
arrangements. Although it is widely agreed that Namdeb delivers an important
contribution to the Namibian economy, stakeholders would like to have a greater
portion of the revenues being reinvested in Namibia for economic development.
Apart from missing legislation, this perception could further be explained by the
ambiguity that exists on the actual tax and royalty payments by Namdeb, which
prevents an indication on its actual contribution to the governmental budget. In
turn, this ambiguity not only results in speculations on the total contribution but
also in societal actors constantly demanding for more contributions (Claasen &
Roloff, 2012).
6.1.4 Status LLO
Debmarine has secured an environmental clearance (LLO) and has successfully
renewed its EIA twice (in 2008 and 2015). Interestingly, the most recent EIA
revision from 2015 was not shared and different stakeholders mentioned the
difficulty to obtain information on mining operations and impacts. Moreover,
although current CSR efforts by Debmarine are generally appreciated by
Namibian society, the lack of CSR conditions in Namibian legislation leads to
questions on who precisely benefits from current efforts as well the actual
potential of Debmarine to contribute to societal initiatives. Nevertheless, so far
these issues appear to not have been significant enough to endanger the LLO and
consequently mining operations.

6.2 Political License to Operate (PLO)
6.2.1 Concerns on the Namdeb joint-venture
A clear way through which the establishment of the PLO for Debmarine can be
observed is the Namdeb joint-venture in which the Namibian government has a
50% stake. This joint-venture includes both the land-based and marine mining
operations. Nevertheless, it is interesting to also consider how societal
stakeholders perceive this joint-venture particularly due to the double role of the
Namibian government as legislative authority and mining partner.
Despite Namdeb’s significant contributions to the GDP of Namibia from landbased diamond mining and marine diamond mining, there are also concerns
about this joint-venture as was observed by Claasen & Roloff (2012). In their
research 19% of the respondents (n=41) raised concerns about the joint venture.
This percentage also made it the largest issue raised by stakeholders, followed
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by concerns on investments that were not invested locally (10%). Interviewed
academics, journalists and several social- and environmental organisations are
worried that the cooperation is too strong and that the exchange of revenues and
favours does not serve the broader needs of the Namibian society. After all, the
Namibian government is supposed to control and regulate the diamond mining
operations while it is also having a 50% stake in it simultaneously.
Moreover, Claasen & Roloff (2012) found that the interviewees raised concerns
about the available knowledge and expertise among government representatives
in Namdeb’s board. It is thought that the knowledge and expertise of De Beers is
superior to that of the governmental representatives, which would give De Beers
a beneficial position in negotiations. Combined with the financial resources of De
Beers this may result in a large power difference between these two cooperating
parties.
In contrast to these concerns it may be argued that the establishment of a Marine
Scientific Advisory Committee, consisting of external scientists and members of
Namdeb, may guarantee a thorough and expert review of monitoring programs
on an annual basis (Mungungu, written communication, 2017). However, at the
same time the credibility of this Committee can be questioned due to the fact that
its members are contracted by the project proponent, although this is in line with
existing legislation (Claasen & Roloff, 2012; Employee MFMR, written
communication, 2018; Husselmann, 2016; Russell, personal communication,
2017).
6.2.2 Status PLO
Debmarine has successfully secured a PLO through the Namdeb joint-venture,
which covers both the land-based and marine diamond mining operations of De
Beers. From a societal point of view, the joint-venture is appreciated but at the
same time critically perceived particularly on the extent of cooperation with the
government and potential differences in expertise between the government and
De Beers, which may lead to power differences. However, until today this has not
led to major threats to the joint-venture or diamond mining operations.

6.3 LLO and PLO and expectations for the SLO
Now that a view exists on the status of the LLO and PLO for the case of
Debmarine, the potential role of the SLO can be identified. After all, as elaborated
upon in the theoretical framework the different licenses interact with each other
and can help to strengthen each other (see section 2.1 and 2.4). Nevertheless, it
should be noted that given the existing theoretical knowledge no definite
statements can be made (yet) on how the SLO can solve issues of the LLO or PLO
or complement these licenses. The major reason for this difficulty resides in the
fact that due to the interaction of the LLO and PLO issues around these licenses
may also influence the SLO in turn. This is still not entirely known and will need
more research in coming years. However, this subchapter aims to propose some
ways through which the SLO can become relevant given the existing issues for
the case of Debmarine around the LLO and PLO. This knowledge can be valuable
for the further analysis of the different fundamental factors of the SLO in this
chapter and subsequent concluding chapters of the report.
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Concerning the LLO, stakeholder involvement in EIA’s and subsequent
monitoring does not seem to happen widely in Namibia. It is only since 2012 that
legislation has changed in Namibia requiring more stakeholder engagement and
a closer cooperation between different Ministries during EIA processes.
However, in practice this is not always adopted as the most recent EIA revision
from 2015 shows. An implication of this is that the SLO becomes increasingly
important to guarantee adequate stakeholder inclusion and engagement.
Something similar can be said about stakeholder perceptions on secrecy of De
Beers and Debmarine for that matter. Stakeholders lack insights in the
environmental- and socioeconomic impacts of marine diamond mining, the
Namdeb joint-venture, actual mining operations and CSR efforts. Apart from a
limited access to documentation such as EIA’s, security reasons are used to keep
information on diamond mining confidential. With public attention on seabed
mining increasing, it seems the SLO has an important role to fulfil here as well.
This may be particularly true for the years to come as stakeholders may demand
more insights in marine diamond mining operations and more possibilities for
engagement. Something similar also applies to CSR efforts, which are not
regulated by Namibian legislation as of yet. Consequently, stakeholders are
unsure of the potential contribution Debmarine could make to the Namibian
society as well as their intentions.
In addition, the PLO is under debate for the case of marine diamond mining. First
of all, the MFMR demands more influence in the decision-making process from
MET. At present, the MFMR perceives their input is often not adopted and that
the MET lacks the expertise required to adequately assess seabed mining
projects. Moreover, stakeholders express uncertainty about the cooperation and
exchange of tax and job revenues within the larger Namdeb joint-venture as well
as about the competence of governmental representatives to adequately manage
marine diamond mining operations. Once again, a closer engagement with
societal stakeholders and more transparency may be of key importance to
address these uncertainties. The SLO may provide for an important platform to
work on this.

6.4 Implications for the Social License to Operate
6.4.1 Input legitimacy
In this section an analysis will be provided on how Namibian stakeholders have
been involved in developments around marine diamond mining based on the
concept of input legitimacy. Input legitimacy is considered an important element
of the SLO as it considers the group of stakeholders that was provided the
possibility to be involved in discussions on mining operations and future
developments.
Marine diamond mining is expected to expand in the coming years. Four
important on-shore diamond mines are scheduled to be closed by 2022 and in
2017 a new vessel for seabed mining operations has been launched. Until now,
these expansions have not raised formal objections from Namibian Ministries,
fishing associations or environmental groups (Namibian Marine Phosphate,
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2017; Namibian Marine Phosphate, 2017a; Nghitila, personal communication,
2018).
However, the current absence of formal objections may not signify stakeholders
are fully convinced of the sustainability of marine diamond mining operations. In
fact, it appears several stakeholders are concerned on the sustainability of
marine diamond mining or are questioning this. To further illustrate this, a
number of stakeholders have been analysed in more detail and will be presented
below.
Ministry of Environment and Tourism (MET)
As competent authority for granting environmental clearances the MET is a key
player in all seabed mining operations. The following table (table 34) provides
an overview of the interest and role of the MET in marine diamond mining
operations.
Table 34. The MET and marine diamond mining
Name
Ministry of Environment and Tourism
(MET)
Involvement
High; competent authority to grant an
environmental clearance after
approval of submitted EMPR.
Interest
High; tasked with environmental
conservation in Namibia (onshore and
offshore). Additionally, diamond
mining is of large importance to the
Namibian economy and the Namibian
government is part of the Namdeb joint
venture.
Influence
High; having an environmental
clearance is a condition of the mining
license as laid down in the Minerals
(Prospecting and Mining) Act. Not
having the EMPR approved means that
the project cannot take place.
Moreover, the MET is the main
ministry responsible for the analysis of
annually submitted Environmental
Performance Monitoring Reports.
Position
Supportive; marine diamond mining
contributes significantly to the
Namibian economy and is stated to be
possible in a sustainable way. Concerns
exist on the future debate on marine
diamond mining following the debate
on marine phosphate mining.
Impact of issue
High; mining can potentially have longlasting impacts on the environment,
while environmental conservation is
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an important priority of the ministry.
However, currently no evidence exists
for significant environmental impacts
as a result of marine diamond mining
operations.
With respect to marine diamond mining the Environmental Commissioner,
working within the MET, states it is important to realise this activity has been
going on for a longer period already. The first operations already started before
the MET was established in its current form and automatically also before the
Environmental Management Act was implemented (in 2007) (Nghitila, personal
communication, 2018).
Nevertheless, Debmarine is required to submit EIA reports and monitoring
reports to the MET at a regular basis. According to the Environmental
Commissioner these reports show that operations do not have long-lasting
impacts on the environment (Nghitila, personal communication, 2018).
An issue of concern is whether current and future discussions on other types of
seabed mining may have implications for existing marine diamond mining
operations. If the Namibian court decides that other types of seabed mining will
not be allowed in its territorial waters, the marine diamond mining industry
could also be taken to court. This may have large economic impacts, beginning as
soon as the case is taken to court because no mining will be allowed until a final
decision is taken. This does not only endanger the revenues that are generated
through diamond mining but also means the workforce will not be able to work
during a certain period of time (Nghitila, personal communication, 2018).
Ministry of Fisheries and Marine Resources (MFMR)
As far as seabed mining concerns, an important governmental stakeholder to
consider is the MFMR. The following table (table 35) will provide an overview of
the interest of the MFMR in marine diamond mining. The text following the table
will elaborate further on the information from the table.
Table 35. The MFMR and marine diamond mining
Name
Ministry of Fisheries and Marine
Resources (MFRM)
Involvement
Moderate; authority for activities
offshore and concerned with the
conservation of the marine
environment. The ministry for the
fishing industry and its sustainable
management.
Interest
High; manages an industry with high
economic interest for Namibia
(fisheries). The MFMR is concerned on
the available expertise within the MET
to adequately assess the implications
of marine diamond mining on the
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Influence

Position

Impact of issue

marine environment.
Moderate; MET is responsible for final
decision-making and the MFMR has a
consultative role. The EIA process is
still perceived to be very closed
between the MET and the project
proponent despite the fact that new
legislation now requires consultation
of other affected ministries.
Not mobilised; MFMR did not raise
formal objections against marine
diamond mining so far. However, the
ministry prefers to have more
influence in the final decision-making
on environmental clearances and the
analysis of (annual) monitoring
reports.
Uncertain; the actual impacts of marine
diamond mining operations are largely
uncertain. MFMR expresses concerns
on the ability and expertise of the MET
to adequately assess EIA’s and
monitoring reports provided by
Debmarine. Consequently, impacts may
turn out larger than expected.
However, the large economic
importance of diamond mining and
security around diamonds make it
unlikely that current management
practices will change soon.

From the perspective of the MFMR concerns mainly arise from the use of their
input in the final decision-making on environmental clearances for offshore
projects by the MET (Employee MFMR, written communication, 2018).
In the specific case of Debmarine the previous regulatory framework around
EIA’s becomes relevant. In 1997 the EIA for the mining operations by Debmarine
was submitted and subsequently approved. However, in that time the
Environmental Management Act was not yet in place. The primary form of
consultation that took place under past regulations generally was in the form of a
presentation by the companies that were contracted by the project proponent to
conduct the EIA. These companies were often based in South Africa, as was the
case for De Beers (Employee MFMR, written communication, 2018).
Apart from consultation meetings such as discussed above, one interviewed
stakeholder stated that the EIA process for diamond mining was and still is very
closed. Debmarine is responsible to contract EIA companies and monitoring is
also arranged by their own initiative. Therefore, there are concerns on the
independency of contracted companies and the quality of the assessments. In
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addition, the EIA reports are submitted directly to Debmarine by the EIA
companies and are not publicly accessible. This was already the case before the
discussion on marine phosphates would start. Furthermore, no input from
independent scientists is given on the EIA reports but Debmarine submits these
directly to the MET instead. The MET is then the responsible authority to grant
an environmental clearance, which is done directly to the project proponent and
not necessarily made public (Employee MFMR, written communication, 2018).
The closed EIA process and the perceived lack of expertise on marine matters
within the MET are the major concerns of the MFMR. The lack of knowledge may
result in the MET quickly accepting EIA reports from the contracted companies
(Employee MFMR, written communication, 2018).
A similar concern also exists for the monitoring reports that are published for
Debmarine by contracted companies and shared only with the MET. One
interviewed stakeholder expressed that significant knowledge of the marine
ecosystem is required to measure and assess impacts correctly and identify the
weaknesses in current monitoring arrangements. As with the EIA reports, these
reports are also not shared with independent scientists for further scrutiny.
However, the expertise within MET is thought to be insufficient to critically
assess these monitoring reports (Employee MFMR, written communication,
2018).
Although the Environmental Management Act 2007 stimulates consultation,
these provisions are perceived to not always be followed by the MET. The
implementation of the Environmental Impact Assessment (EIA) Regulations in
2012 now specifically requires the input of other ministries (Employee MFMR,
written communication, 2018).
Whether the discussion on mining marine phosphates will also open up the
debate on marine diamond mining is considered unlikely by one interviewed
stakeholder. Instead, security concerning diamonds is used as an argument to
keep most of the information confidential. Furthermore, the large economic
contribution of diamond mining to Namibia will likely make it immune to
objections from the larger society (Employee MFMR, written communication,
2018).
Fisheries
Fisheries are an important industry in Namibia offering employment and
generating significant revenues. Although fisheries do not take place in the
Atlantic 1 area, the sector is still important to consider. The following table (table
36) provides a broad overview of the fisheries industry in relation to marine
diamond mining. The text following the table will provide the necessary
background information.
Table 36. The fisheries industry and marine diamond mining
Name
Confederation of Namibian Fishing
Associations and individual demersal
and pelagic fishing enterprises
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Involvement

Interest

Influence

Position

Impact of issue

Moderate; particular concerns exist on
a possible correlation between
decreasing rock lobster populations
and marine diamond mining
operations. No demersal or pelagic
fishing takes place in the mining area.
Relatively low; apart from potential
impacts on rock lobster populations no
other fishing operations take place in
the area and no concerns were found
on impacts on important fish stocks.
However, the industry has not yet
scientifically proven a relationship
between marine diamond mining and
declining rock lobster populations.
Low; no quotas are allocated in the
Atlantic 1 area and the industry does
not have sufficient resources for
scientific research to assess possible
correlations between rock lobster
population declines and marine
diamond mining.
Not mobilised; apart from raised
concerns of impacts on rock lobster the
fishing industry did not raise formal
objections to marine diamond mining
operations so far. However, the current
discussion on marine phosphate
mining may result in the industry
demanding Debmarine to be more
environmentally transparent and
accountable in the future.
Uncertain; a correlation between
declining rock lobster populations and
marine diamond mining has not been
proven. Current monitoring by
Debmarine does not identify significant
negative impacts on commercial fish
stocks. However, environmental
reports are not readily available for the
industry, hampering awareness on
potential impacts.

The absence of demersal fisheries in the Atlantic 1 area is an important aspect to
consider when looking at the interest of the fishing industry in the case. The
depth in the Atlantic 1 area, reaching up to 180 metres at its maximum, is too
limited for demersal fisheries to take place legally. These may only take place in
waters of 200 metres and more under current legislation (J Midgley & Associates,
2012; Risk Based Solutions (RBS), 2015). Additionally, there are no pelagic
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fisheries in the area and fishermen rarely frequent the waters offshore from
Atlantic 1 due to the large distances from fishing ports (Risk Based Solutions
(RBS), 2015). Another motivation for the absence of pelagic fisheries in the area
could be the fact that simply no quotas are allocated there, due to the presence of
marine diamond mining operations (Nghitila, personal communication, 2018).
However, for Namibian rock lobster fisheries the situation is different. This
fishery mainly takes place from the town of Lüderitz in coastal waters with a
depth between 5 and 40 metres (Risk Based Solutions (RBS), 2015;
Swakopmund Matters, 2016). Rock lobster stocks were already overfished at the
time of independence in 1990 and despite cuts in quota the population has not
yet recovered. According to the fishing industry an important reason for the lack
of recovery might be the disturbance of sediments on the seabed through
diamond mining operations (Russell, personal communication, 2017;
Swakopmund Matters, 2016). A recent motivation for this thought is the
temporary stop of marine diamond mining operations during the economic crash
in 2008. In this period fisherman started to notice an improvement in the rock
lobster resource. However, despite the fact that this raised questions an actual
recovery has not been proven scientifically (Russell, personal communication,
2017).
The effects of mining operations on rock lobster communities have also been
addressed in the EIA of Debmarine. In the EIA it is stated that rock lobster is
generally found in reef areas and avoids unconsolidated sediments. Additionally,
in the Atlantic 1 area no mining or exploration activities take place in depths
from 0 to 100 metres deep. Consequently, the actual area where mining
operations take place is located offshore from the nearest known lobster reefs
and is therefore thought not to pose risks to lobster populations (Risk Based
Solutions (RBS), 2015).
A way in which Debmarine tries to collect more information to back up their
assessments is through the “Marine Life Sightings Programme” by means of
which the presence of marine organisms such as rock lobsters and turtles near
the mining vessels particularly during mining operations is recorded (Risk Based
Solutions (RBS), 2015). A potential shortcoming in studies of impacts on rock
lobster was given in an interview with a fisheries consultant. In underwater
footage rock lobsters were seen moving to disturbed sediment to feed. However,
a follow-up on this footage, by visiting the site several months later has not been
conducted. Therefore, it is not sure if the lobsters were still present after a
certain period of time (Russell, personal communication, 2017).
An additional fact that adds to the continuing uncertainty of a correlation
between marine diamond mining operations and a decline of rock lobster
populations is that smaller catches did not only occur near the mining area. In
contrast, the largest declines in catches have been measured northwards of
Lüderitz as well as in South Africa; in other words, in areas that were not directly
affected by marine diamond mining operations (Pisces Environmental Services
(Pty) Ltd, 2008).
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However, the fishery industry feels to have been required to resign itself in the
fact that lobster fisheries have been given up for diamond mining (Swakopmund
Matters, 2016). In Namibia, diamonds are of high value as they are the most
traded commodity and have a crucial role in the Namibian economy (Nghitila,
personal communication, 2018). Moreover, due to a lack of scientific proof of a
correlation between marine diamond mining and the decrease in rock lobster
populations no financial compensation or compensation otherwise has been
taking place. Nevertheless, for the fishing industry financing the required
scientific research is said to be more difficult than for the mining industry due to
a difference in the available financial means (Russell, personal communication,
2017; Swakopmund Matters, 2016).
Nonetheless, the view of the fisheries industry on marine diamond mining
operations may change in the years to come. Although one stakeholder
acknowledged that diamond mining is economically too important for Namibia
to be cancelled, the fishing industry would like to them to be more
environmentally transparent and accountable than is the case currently. One
stakeholder stated that the diamond mining industry has been quite secretive in
the past, hampering the awareness of the fishing industry on the potential
impacts (Russell, personal communication, 2017).
NGO’s
As in many other countries, NGO’s are also active in Namibia and advocate for
the protection of the marine environment. Despite receiving less attention from
NGO’s, marine diamond mining is also critically perceived by some. The
following table (table 37) provides an overview of information retrieved from a
few NGO’s. The text after the table will elaborate further on the information
presented.
Table 37. NGO’s and marine diamond mining
Name
Local NGO’s such as Swakopmund
Matters and the Namibian Nature
Foundation. International NGO’s such
as World Wildlife Fund.
Involvement
Moderate; groups that are concerned
about conservation of the marine
environment, locally and globally.
Interest
Moderate; local NGO’s do not raise
objections to marine diamond mining
operations. A reason could be that
there is no consultation in the EIA
process and that monitoring reports
are not readily available for external
actors.
International NGO’s are concerned
about marine diamond mining and
seabed mining in general. Concerns
exist particularly on the available
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Influence

Position
Impact of issue

knowledge of the marine environment
and the ability of governments to
manage operations sustainably with
current knowledge.
Low; in the current operations NGO’s
have not played a large role. From a
national perspective NGO’s did not
raise formal objections against marine
diamond mining but also seem not to
be aware of published EIA reports.
Not mobilised.
Relatively low; it concerns non-profit
organisations with an ambition to
protect the environment. However,
actual environmental implications of
marine diamond mining are uncertain
and information is not publicly
available.

When looking to the involvement of NGO’s in seabed mining in Namibia
significantly more attention was given to marine phosphate mining than to
marine diamond mining. An important reason for this seems to be the lack of
fishing operations in the diamond mining area (Benkenstein, 2014). An
additional point put forward by some scientists is that marine diamond mining
takes place in shallower waters which results in stronger mixing in the water
column. This may facilitate natural recovery of the marine environment (Former
employee Namibia Nature Foundation, 2018).
Furthermore, the overall scale and temporal persistence is also thought to be
greater for marine phosphate mining than for marine diamond mining (Currie,
2016). However, the latter point is countered by Namibian Marine Phosphate,
stating that the annual footprint is only 1/5 th (3 km2 per year) of that of marine
diamond mining (14 km2 per year) in the currently planned mining project
(Namibian Marine Phosphate, 2017b).
However, contact with the local environmental network Swakopmund Matters
and a former employee of the Namibian Nature Foundation (NNF) reveals
another possible explanation for the lack of attention concerning marine
diamond mining operations, which is the secrecy around diamond mining.
The opinion of Swakopmund Matters is that any disturbance of the seabed can
be considered as a disturbance to the marine environment. Consequently,
Swakopmund Matters does not make a differentiation between marine diamond
mining or other seabed mining operations in this respect. Likewise, given the fact
Namibian Marine Phosphate has to submit an EIA the same is also expected from
Debmarine according to Swakopmund Matters (Swakopmund Matters, written
communication, 2018).
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However, Swakopmund Matters expresses uncertainty on whether Debmarine
did indeed submit EIA’s in the past. This uncertainty becomes clear from the fact
that a spokesperson says that if EIA’s have indeed been submitted, the time has
come to disclose these reports to the public. Consequently, this has not happened
in the past or at least not widely. Additionally, it is then also expected that the
purpose of mining is fully disclosed. Currently, there is uncertainty whether the
current permission to mine includes only diamonds or maybe also exploration
for other valuable minerals (Swakopmund Matters, written communication,
2018).
This uncertainty on the operations of Debmarine and environmental reports was
also confirmed in e-mail contact with a former employee of the Namibian Nature
Foundation. The first EIA for marine diamond mining operations was submitted
in the 1990’s but the legal framework was not comparable to the one that exists
today. Information on the EIA process and the findings from EIA reports and
monitoring reports has not been shared with the public. Nevertheless, an
interesting development in this context is that the MET has recently organised a
workshop to discuss projects that started even before Namibia’s independence
in 1990, among which is also diamond mining (although largely onshore or
nearshore in the past) (Former employee Namibia Nature Foundation, 2018).
From an international perspective, NGO’s such as the World Wildlife Fund and
the Centre for Biological Diversity, an NGO from the United States, do express
concerns on marine diamond mining operations and other seabed mining
operations. Environmentalists are especially concerned about the release of
sediment from mining vessels back into the sea as well as the current lack of
knowledge on the marine environment. They worry that these ecosystems and
the related species might be irreparably damaged before enough knowledge
about them exists. This includes for instance their role in the larger marine food
chain, which may ultimately also provide food resources to humans. The World
Wildlife Fund states that governments are not prepared to manage mining
operations in oceans that are already impacted by phenomena such as
overfishing, climate change and industrial waste with the current knowledge
available (The Telegraph, 2016; Washington Post, 2017).
In contrast to these international concerns, a marine biologist that was involved
in the monitoring of the mining operations by Debmarine points specifically to
the scale of impacts and operations. He states that only a zone of 200 metres
around the area subject to mining is estimated to be impacted and that mining is
only occurring in a small part of the Namibian sea that is also not a fish breeding
ground. Thus, although environmental impacts are inevitable, the scale of
operations and the economic benefits accrued to diamond mining makes the
harm to the ocean negligible according to this view (The Telegraph, 2016).
Achieved status of SLO “input legitimacy”
Input legitimacy appears to be under discussion for the case of Debmarine but
this has not yet led to wide societal debates. Nevertheless, this may change in
future years following the societal debate on marine phosphate mining. Several
stakeholders do not feel adequately involved by Debmarine and may challenge
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this in future years as happened as well for marine phosphate mining. Of
particular concern is the perceived closed EIA process between MET and project
proponent and uncertainty on the actual socioeconomic and environmental
impacts of marine diamond mining before the marine environment is fully
understood. Consequently, input legitimacy has been coloured orange in the
theoretical framework (figure 14).
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Figure 14. the status of input legitimacy
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-Offering substantive needs
-Respecting moral values
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6.4.2 Throughput legitimacy
In this section a description of the actual stakeholder engagement process will be
provided. This is an important aspect as, together with building personal trust, it
will help to build up credibility. Credibility is thought to be of high importance to
reach the SLO level of approval and consequently reduce social and economic
risks further.
In fact, as was described under input legitimacy major issues appear to be in the
perceived secrecy of De Beers on their mining activities and the actual
environmental- and socioeconomic impacts. This also relates to throughput
legitimacy as the EIA process is often considered as a closed process between De
Beers and MET. This means that no strong relationships between external
stakeholders and De Beers are build up. However, there seems to be a demand
from the Namibian society for more transparency and stakeholder engagement
and ignoring this may result in a more critical attitude from societal stakeholders
and increased public scrutiny. Stakeholders will primarily look whether the
benefits outweigh the impacts and may require changes in mining operations or
in the extent of societal engagement.
When considering benefits from diamond mining an important observation is
that stakeholders currently face difficulties in assessing the precise benefits they
get from marine diamond mining operations in comparison to the potential
environmental and socioeconomic impacts. Ultimately, this can be traced back to
the efforts on stakeholder engagement as described before under input
legitimacy, something which has not only been considered in the current
research but also in the research project by Claasen & Roloff (2012).
Claasen & Roloff (2012) state that the establishment of joint-ventures with for
instance the Namibian government (Namdeb) and Botswana (Debswana) are
important ways for De Beers to show their commitment to social responsibility.
Ultimately these ventures have resulted in considerable employment of
Namibians and in significant payment of taxes from both land-based mining
operations as well as marine diamond mining operations, which in turn supports
the national governments. Despite these benefits, which are also acknowledged
by many Namibians, Namdeb is also subject to criticism. Main concerns can be
found in the actual joint-venture with the Namibian government and a perceived
lack of transparency (secrecy) on actual mining operations and potential adverse
socioeconomic and environmental impacts. Although this aspect does refer to
the SLO, the issues seem to have their actual origin in the degree of transparency
of the EIA processes as required for the environmental clearance (LLO) and the
lack of legislation on CSR in Namibia. More information on this is provided at the
start of this chapter under the LLO.
6.4.3 Personal trust
In this section a description of personal trust will be given as together with
throughput legitimacy this element forms an important means to reach the SLO
status of approval.
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An important observation is that personal trust already appears to be under
discussion due to a perception of secrecy on mining operations, environmentaland socioeconomic impacts and the Namdeb joint-venture, as elaborated on in
the subchapters of input legitimacy and throughput legitimacy. Not only do
stakeholders appear to have limited possibilities to get involved in EIA processes
and learn about the impacts, they also question the distribution of benefits and
the role and competence of governmental officials in the joint-venture.
An additional concern related to personal trust is whether CSR initiatives by De
Beers are in fact based on long-term development. This concern may be
especially relevant due to the fact that diamond mining is about to change from
labour-intensive on-shore operations to more high-tech seabed mining with a
highly skilled and smaller workforce. The closure of land-based mines in the
future is likely to have a major impact on the overall employment in the diamond
mining industry in Namibia. This is particularly true for towns that rely heavily
on diamond mining, such as Oranjemund (Claasen & Roloff, 2012). The coming
years will probably see the closure of four coastal mines in Namibia that may no
longer be feasible (The Diamond Loupe, 2017; The Namibian, 2017).
Consequently, the developments of overall employment in the diamond mining
industry are far from certain at this moment.
Achieved status of SLO “throughput legitimacy and personal trust”
In regards to personal trust and throughput legitimacy stakeholder perceptions
of secrecy on mining operations and impacts as well as societal initiatives and
their actual long-term benefits affects the trust stakeholders have in Debmarine.
Although until today no broad debate has been initiated yet these concerns seem
to inhibit the establishment of deep relationships of trust with stakeholders and
may inhibit reaching the SLO level of approval. Therefore, these aspects have
been coloured orange in the theoretical framework on the next page (figure 15).
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6.4.4 Output legitimacy
Economic output legitimacy
In this section an analysis of direct economic benefits from marine diamond
mining will be provided, using the concept of economic output legitimacy.
Economic output legitimacy is considered crucial because it forms the
prerequisite to reach the SLO level of acceptance. Although this is the lowest
level that exists and still poses various risks, being able to provide societal
stakeholders with economic benefits is the minimum requirement to secure a
SLO.
The Namdeb joint-venture, accommodating land-based diamond mining and
marine diamond mining, contributes significantly to the Namibian economy and
has become the largest private employer of the country. Total diamond exports
contributed on average around 14.5% to the GDP of Namibia since 1990 and the
national government derives around 6.5% of its total revenues from the taxes
and royalties on diamonds. Diamond companies do also pay more corporate
profit tax (55%) than is paid over profits from other minerals (37.5%) and by
other types of businesses (35%) (Claasen & Roloff, 2012). In the following table
(table 40) the revenues, tax payments and employment numbers as reported are
given and compared to Namibian Marine Phosphate and the fisheries industry
for a closer insight.
Table 38. Total revenues, tax payments and numbers of employment for
Debmarine as reported. Information on Namibian Marine Phosphate and the
fisheries industry are provided for comparison.
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Over the years, the cooperation between De Beers and the Namibian government
for marine diamond mining operations has undergone some significant changes.
The first occurred in the year 2000 when the Namibian government requested a
main office for seabed mining to be established in Namibia. Before, seabed
mining operations were led by De Beers Marine South Africa based in Cape
Town. Another change occurred in 2011 when the Namibian government raised
its share in marine diamond mining operations from 15% to 50% (Debmarine
Namibia, 2018). Currently marine diamond mining operations by Debmarine
contribute the most to the national revenues in Namibia. Given the decreasing
reserves on land the contribution of marine diamond mining will likely only
become larger to the Namibian economy in the years to come (De Beers Group,
2017; Debmarine Namibia, 2018; Reuters, 2014; The Telegraph, 2016;
Washington Post, 2017).
Apart from employment generation and tax payments through Namdeb,
Debmarine facilitates a range of initiatives by itself. Debmarine makes donations
to various societal projects through the Debmarine Namibia’s Social
Responsibility Fund. Particular focus areas are education (in science and
technology), sustainable enterprise development and health programs.
Additionally, Debmarine aims to procure goods and required services from local
Namibian stakeholders as much as possible to enhance economic development
locally (Debmarine Namibia, 2018b).
Debmarine also provides bursaries to promising students in different fields that
are relevant for the company, such as marine engineering, chemical engineering
and environmental sciences. For students with high potential, interested in
science, Debmarine offers a “Diamond Award for Science” bursary. This bursary
allows these students to become scientist and contribute to the further
development of Namibia. The unique aspect of this award is that the students are
not required to work for Debmarine but are allowed to work anywhere in
Namibia after finishing their studies (Debmarine Namibia, 2018b).
Furthermore, Debmarine aims to create significant employment for Namibians
within its own organisation. In 2016 for instance, a new vessel SS Nujoma was
developed for marine diamond mining exploration and sampling and will create
140 jobs that will be sourced locally (De Beers Group, 2016). This is a significant
addition to the current workforce of Debmarine, which totals around 800 people
predominantly working offshore (Debmarine Namibia, 2018c).
In addition, Debmarine stimulates societal initiatives through the Debmarine Namdeb Foundation. Over the years various initiatives have been supported by
means of funding by this foundation, investing approximately N$80 million
annually (around 6.7 million US dollars) (Namdeb, 2018; Wisselkoers, 2018).
An important pillar in the societal initiatives by Namdeb are the Sustainable
Development Goals (SDG’s), established by the United Nations in 2015 as a
follow-up to the Millennium Development Goals from 2001. These SDG’s were
established to help shape the actions and policies of governments, businesses
and the civil society up to 2030. Broadly, the goals aim to contribute to economic
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development, social development and inclusion and environmental
sustainability. Although governments are supposed to take a leading role in the
implementation of the SDG’s, cooperation from the broader society is considered
necessary to effectively reach the goals (De Beers, 2018b).
A few examples of recent initiatives are provided in the following list (Chamber
of Mines of Namibia, 2016; Debmarine Namibia, 2018b; Save the Rhino Trust,
2017):
-

The provision of books and printers to several schools in Namibia
The provision of tents to the “AfriCat Foundation” to provide for a safe
environment during educational visits by school children
The donation of computers to a training centre of the “Women’s
Action for Development” initiative
Donation to the “TOV HIV/AIDS Orphans & Vulnerable Children
Organisation” in Tsumeb and provision of jobs to the local community
The provision of toolboxes and electrical toolkits to the “Rundu
Vocational Training Centre”
The provision of desks and learning equipment to the “Tunelao preprimary school”
Sponsorship Namibian Investment Conference
Support Namibian Police
Sponsorship National Football Association
Sponsoring of 3 vehicles to Save the Rhino Trust Namibia
Support of 87 students by scholarships, grants and funds as part of a
partnership with the University of Namibia with an investment of
N$10 million (650.000 US dollars) over five years

In addition to these kinds of societal initiatives, Namdeb also aims to stimulate
economic development in Namibia, particularly for small- and medium
enterprises (SME’s). An important means through which this is achieved is by
the procurement of required goods and services from local companies. In
Namibia, Namdeb aims for a minimum of 39% of the total expenditures on
needed goods and services to be spend nationally (De Beers Group, 2016).
Another important initiative in this respect is allowing for local beneficiation of
recovered diamonds through cutting and polishing. For this, De Beers makes a
proportion of recovered rough diamonds available to so-called sightholders,
promoting economic activity and skills development. In Namibia, De Beers has
signed a 10 years sales agreement with the government as recently as 2016.
Annually, an estimated total of US$430 million of rough diamonds will be made
available for beneficiation to local sightholders. Currently, Namibia has 11
sightholders that have successfully applied for the accredited buyer status of De
Beers. To further support Namibians, particularly disadvantaged citizen groups,
De Beers also provides technical and production support to allow for new
sightholders to join in the future (De Beers Group, 2016).
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Achieved status of SLO “economic output legitimacy”
Debmarine has successfully obtained economic output legitimacy and with this
has secured the acceptance level of the SLO. Debmarine supports different
societal initiatives by itself, offers considerable employment to Namibians and is
an important tax payer. To make the societal footprint larger Debmarine works
together with the Namibian government and the land-based mining branch in
the Debmarine – Namdeb Foundation. These economic benefits are being
appreciated by a diverse group of Namibians and gave diamond mining an
important place in the Namibian society. As a consequence, economic output
legitimacy has been coloured green in the theoretical framework on the next
page (figure 16).
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Moral legitimacy
In this section moral output legitimacy will be addressed. Moral legitimacy is
important to reach the SLO level of approval but requires considering the local
cultural context. Moreover, it is expected a project contributes to the wider wellbeing of a region, beyond only economic benefits. Consequently, moral
legitimacy requires intensive stakeholder collaboration and trust building to
take place as well.
In relation to moral legitimacy an important issue appears to be the existing
uncertainty on the real contribution of CSR initiatives in Namibia. Very limited
research has been undertaken to verify whether CSR initiatives have resulted in
lasting positive changes for local communities. An important consequence is that
it is difficult for societal actors to determine if mining companies keep up to their
promises or use CSR merely as a means to protect their good reputation. The
lack of regulations on CSR in Namibia partially explains this problem since CSR
as such is not made obligatory nor are requirements on CSR initiatives specified
in legislation (Nande, 2017). This makes that although stakeholders are often
positive on CSR initiatives by De Beers, they also express concerns whether
enough people and the right people benefit from it (Claasen & Roloff, 2012).
Consequently, in addition to the cooperation with the Namibian government that
is critically perceived by some stakeholders, also the perceived secrecy on parts
of De Beers operations including its societal initiatives is influencing its overall
legitimacy. Using the findings of Claasen & Roloff (2012) and applying the
classification of legitimacy from Suchman (1995) it seems that in the case of the
Namdeb joint-venture pragmatic legitimacy (equal to economic output
legitimacy) is partially accounted for but does not automatically ensure moral
legitimacy is achieved. Pragmatic legitimacy is partially achieved due to the fact
that societal stakeholders do benefit from the efforts of the joint-venture.
Nevertheless, it seems that moral legitimacy is crucial to consider in the case of
Namdeb. Moral legitimacy does not solely look at the actual positive
contributions through societal initiatives but is rather concerned with the
question whether the mining company does make the best effort it possibly can.
The fact that stakeholders are uncertain on the potential contribution of
Namdeb, and thus the suspicion that Namdeb is able to do more than it currently
does, makes that moral legitimacy of Namdeb may be challenged by stakeholders
(Claasen & Roloff, 2012).
Achieved status of SLO “moral legitimacy”
When looking at the level of moral legitimacy the societal initiatives offered by
Debmarine and through the Namdeb joint-venture appear to be perceived
critically. The actual long-lasting contribution of initiatives is being questioned
as is the actual intent of Debmarine. Moreover, stakeholders are not sure
whether Debmarine contributes to the Namibian society to their fully capacity or
keeps financial means behind. Important reasons for these uncertainties are
stakeholder perceptions of secrecy and lacking legislation on CSR. These issues
may inhibit reaching the higher SLO level of approval and have resulted in moral
legitimacy to be orange coloured in the theoretical framework (figure 17).
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Cognitive legitimacy
Despite the fact that the moral legitimacy of Namdeb is challenged, of which
Debmarine makes part, this does not automatically mean that a higher level of
the SLO cannot be reached. After all, cognitive legitimacy is another way to reach
the SLO level of “approval”. It is this type of legitimacy that also seems to be of
relevance for (marine) diamond mining in Namibia.
As for cognitive legitimacy, Claasen & Roloff (2012) state that establishing a
joint-venture with the Namibian government may be perceived as a strategic
choice. This is due to the fact that the legitimacy of governments is often taken
for granted and cooperation would extend this legitimacy to the joint-venture,
resulting in cognitive legitimacy. However, in the case of the Namdeb jointventure this seems not to have happened. Apart from the already mentioned
concerns on available expertise of the governmental partners in the jointventure and the financial resources of De Beers, there are also concerns and even
accusations of corruption and favouritism among politicians. Although such
incidents have not been proven until today they seem to originate from the
perceived secrecy of Namdeb, used to cover up any incidents. Consequently,
Claasen & Roloff (2012) found that the joint-venture itself did not result in
cognitive legitimacy, due to the fact that the legitimacy of the Namibian
government was actually questioned by most interviewees.
And yet, stepping away from the findings of Claasen & Roloff (2012), there still
seems to be a certain degree of cognitive legitimacy in place when the different
interviews from this research project get a closer look. However, this need not to
be looked for in the actual joint-venture, as proposed by Claasen & Roloff (2012),
but rather in the large economic value of diamond mining for Namibia giving it a
strong position in the Namibian society. Another important element to consider
in relation to cognitive legitimacy is the long history of diamond mining in
Namibia.
To put the importance of the economic value and the history of mining
operations in perspective, an interview with an employee of the MFMR gives a
good insight. The interviewee first of all points to the fact that the initial EIA for
marine diamond mining was approved at a moment (1997) that the current
regulatory framework (Environmental Management Act 2007) was not yet in
place and public awareness on the risks of seabed mining was not high, both in
Namibia as well as at an international level (Employee MFMR, written
communication, 2018). As is known by now the EA Policy 1995, in place before
the Environmental Management Act 2007, did not have a high regulatory power
and EIA’s were done on a voluntary basis (Nghitila, personal communication,
2018). In addition, it should not be forgotten that even marine diamond mining
was then already taking place for several decades, albeit at smaller scales by
divers and limited to shallower coastal waters of up to 35 metres deep (Diamond
Fields International Ltd., 2017).
Apart from this possible “window”, provided by the regulations in place by the
1990’s, the interviewee also points to the large economic value of diamond
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mining and its crucial importance to the country. This make the diamond mining
industry almost untouchable in practical terms (Employee MFMR, written
communication, 2018). This was also confirmed in an interview with another
stakeholder who presented a comment from a scientist on the seabed mining
discussion stating the huge economic importance may allow the industry “to get
away with murder”. The stakeholder agreed with this note, adding diamonds
indeed make too much money for Namibia to be stopped but wishing the
industry will become more environmentally accountable in the future (Russell,
personal communication, 2017). An even deeper insight in the vital importance
of marine diamond mining to Namibia was given by the Environmental
Commissioner, working for the MET. This interviewee expressed the fear that if
marine diamond mining would be brought to court, as a result of the current
marine phosphate mining discussion, this would have large implications on the
diamond revenues and employment in Namibia (Nghitila, personal
communication, 2018).
Furthermore, different stakeholders considered marine diamond mining may
only inflict limited damage to the marine environment due to the fact sediments
are returned to the mining area right after the diamonds are taken out. The
particles would then resettle fast in and around the mined area. One stakeholder
also stated that some scientists estimate that the limited depth of the offshore
diamond mining area facilitates quick resettlement of discharged sediments and
subsequently recovery of the local environment (employee Walvis Bay
Municipality, 2018; Mungungu, written communication, 2017; Nghitila, personal
communication, 2018; Russell, personal communication, 2017; former employee
Namibia Nature Foundation, written communication, 2018).
These perceptions came back in all interviews and it may be expected they are
widespread. Without aiming to confirm or reject these perceptions, it may still be
a presented “fact” that is taking for granted by many Namibians. After all, there
are concerns on the discharge of sediments and the available knowledge on the
marine environment as mentioned earlier in the introduction of this report.
Particularly damaging relatively unknown ecosystems and related organisms
before fully understanding these is a risk put forward by different environmental
groups (The Telegraph, 2016; Washington Post, 2017). Moreover, there are
concerns on the disturbance of sediment structures when mining, which will
influence the distribution of benthic organisms in the mined area (Rogers & Li,
2002).
However, statements from Debmarine on the natural rehabilitation of mined
areas at sea based on monitoring seem to resonate stronger than the concerns
(De Beers Group, 2017; Washington Post, 2017). These concerns are also
challenged by Debmarine, pointing to the overall scale of impacts and mining
operations. Only 200 metres around the area that is being mined is assessed to
be impacted and mining is only occurring in a small part of the Namibian sea.
Consequently, the possibly inflicted damage will be limited according to this
view (The Telegraph, 2016).
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Nevertheless, as has been addressed in the various parts of this chapter it is not
easy for stakeholders to make judgements on the impacts of marine diamond
mining themselves. The main reason for this is that environmental reports are
generally not made publicly available and the actual mining sites are restricted
areas. As a result, external stakeholders do rely on information that is provided
to them by parties contracted by De Beers. However, following the line of
reasoning under cognitive legitimacy it seems that this information is, at least for
the moment being, still taken for granted by many stakeholders. The large
economic value of the diamond mining industry and its vital role for the
economy of Namibia seem to be the most important reasons for this.
Achieved status of SLO “cognitive legitimacy”
A backdoor to reaching the approval level of the SLO is cognitive legitimacy and
it is through this type of legitimacy that Debmarine has been able to further
strengthen the SLO. The large economic importance and long existence of marine
diamond mining has made it a crucial pillar of the Namibian society. Additionally,
it is still broadly accepted that marine diamond mining operations may only have
limited impacts compared to the benefits that are generated. Despite the fact that
stakeholders cannot easily verify this, it appears it is still widely accepted which
can be explained through the presence of cognitive legitimacy. As a result of the
relevance of cognitive legitimacy for Debmarine, this aspect has been coloured
green in the theoretical framework on the next page (figure 18).
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6.4.5 Institutionalised trust
Competence-based trust
In this section competence-based trust will be discussed as part of
institutionalised trust, which is required to reach the highest level of the SLO
“psychological identification”. Competence-based trust is an important element
as it gives societal stakeholders confidence in the capability of a project
proponent to manage issues that are of interest to them. Generally, this is
something that needs to develop over time and requires close engagement of
societal stakeholders in order to first build up credibility.
For competence-based trust, the concern on whether CSR initiatives are based
on long-term development should be seen in relation to doubts on the actual
contribution by the Namdeb joint-venture compared to the potential
contribution that could be provided to the Namibian society. On the one hand
Namibians do recognize the benefits Namdeb creates for the society but on the
other hand they question whether more of the profits could be reinvested in
Namibia. Although this point proves to be highly relevant for moral legitimacy, it
also relates to competence-based trust. After all, it should not be forgotten that
diamonds are a finite resource and that the Namibian economy will need to
diversify to sustain development in the long-term. There are concerns that the
Namibian government, but also De Beers as partner of the joint-venture, may not
succeed in securing long-lasting societal benefits from mining operations and
ensure a sustainable development of the economy from the rich mineral
resources that are still available at the moment (Claasen & Roloff, 2012).
Moreover, it is generally thought that the knowledge and expertise of Debmarine
on marine diamond mining is unique (Claasen & Roloff, 2012; Nghitila, personal
communication, 2018). However, their expertise is also thought to be superior to
the knowledge and expertise of the governmental representatives that are part
of the Namdeb joint-venture. This raises questions in terms of the influence De
Beers may exert in the joint-venture and it may reduce the benefits to society at
the expense of economic interests (Claasen & Roloff, 2012). This issue may be
even more relevant when one considers the discussions between the MET and
MFMR on who possesses the right expertise to assess marine EIA’s and
subsequently grant environmental clearances (Employee MFMR, written
communication, 2018; Nghitila, personal communication, 2018; Russell, personal
communication, 2017).
Integrity-based trust
Integrity-based trust is another element of institutionalised trust that will need
to be secured in other to reach the SLO level of psychological identification. This
element requires the objectives, values and principles of a project proponent are
known. Additionally, they will need to be put in practice so that societal
stakeholders know what to expect.
Related to doubts on whether the Namdeb joint-venture contributes to the
Namibian society to its full potential are uncertainties on the actual contribution
to the governmental budget by De Beers, after tax incentives and subventions are
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discounted. Instead, Claasen & Roloff (2012) found that interviewees had
contradictory views on the actual contribution and the existing tax regime,
including tax exemptions granted. Consequently, it is not known how high the
actual contribution of Namdeb really is, which results in continuous demands for
a higher contribution from societal actors (Claasen & Roloff, 2012).
Related to uncertainties on the real contribution Namdeb could provide are
uncertainties on actual societal initiatives by Namdeb. In general, these
initiatives are received positively by Namibians. However, there are concerns on
the number of people that actually benefit from the initiatives as well as the
societal groups that are included and whether the initiatives will contribute to
long-term development. This results in a rather contradictory situation; on the
one hand current societal initiatives are appreciated by Namibians, on the other
hand they perceive Namdeb could contribute more and are in doubt whether
diamond revenues are distributed equally in all cases (Claasen & Roloff, 2012).
In addition to the uncertainties described above is that almost no knowledge on
the actual ecological impacts is available due to the fact that diamond mining
takes place in the currently inaccessible Sperrgebiet. This makes it very hard for
societal stakeholders to determine to what extent Namdeb contributes to the
society and sustainable development, compared to the true ecological
implications that may only become visible when land-based mining operations
cease (Claasen & Roloff, 2012; Employee Walvis Bay Municipality, 2018).
Something similar can be said about the Atlantic 1 area as well, which is situated
just offshore from the Sperrgebiet and where no other activities take place apart
from marine diamond mining (Risk Based Solutions (RBS), 2015).
Achieved status of SLO “institutionalised trust”
In relation to institutionalised trust stakeholders are concerned whether societal
initiatives from Debmarine do really contribute to a long-term sustainable
development, further exacerbated due to uncertainties on whether Debmarine
contributes to its full potential. As diamonds are finite Namibian stakeholders
wish to look for ways to diversify the economy using the revenues from still
available diamond resources. Other important concerns relate to a lack of
information on actual tax payments, the precise group of people benefitting from
societal initiatives and the lack of information on actual impacts which is
partially a result of the fact mining areas are prohibited to enter for people other
than personnel of the mining company. These issues prevent Debmarine from
also reaching the highest level of the SLO, the level of psychological
identification. It is for these reasons that institutionalised trust has not been
reached and is coloured red in the theoretical framework on the next page
(figure 19).
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6.5 SLO level conclusions
With the analysis of the fundamental factors of the SLO finished, conclusions on
the SLO for the case of Debmarine can be made. With respect to the first level of
the SLO (acceptance), Debmarine has succeeded in securing this level and with
that has obtained a SLO. Not only is Debmarine an important contributor to the
payment of taxes but also considerable employment is created through marine
diamond mining operations. In addition, Debmarine invests in a range of societal
initiatives, both by itself as through the Debmarine-Namdeb Foundation,
resulting in local benefits that are appreciated by a wider group of Namibians.
When going one level higher, to the level of “approval”, matters start to get more
interesting for this case. The long history of diamond mining in Namibia and the
vital importance of diamond revenues to the Namibian economy seem to have
resulted in the establishment of cognitive legitimacy. Namibians do not really see
how Namibia would be able to develop further without the revenues and other
benefits gained through diamond mining. With the increasing importance of
marine diamond mining, due to decreasing land reserves, cognitive legitimacy
also seems to be relevant for the operations of Debmarine. Moreover, a fact that
contributes further to cognitive legitimacy is that marine diamond mining
operations were already granted an environmental clearance in 1997. This was a
period in which the regulatory framework on EIA’s that is in place today did not
yet exist. In addition, public awareness on the potential implications of seabed
mining was not at the same level it is today.
Given the vital importance of diamond mining to Namibia, facilitating the
establishment of cognitive legitimacy, it is unlikely diamond mining will have to
stop due to societal pressure. However, there seems to be a demand from the
Namibian society for more transparency and stakeholder engagement and
ignoring this may result in losing the SLO level of “approval” over time. This
occurs particularly at the level of ‘moral legitimacy” due to the fact that there is
uncertainty on the difference between the current contribution and potential
contribution Namdeb could provide to the Namibian society as well as on the
actual impacts of marine diamond mining. Not only will a loss of the SLO level of
approval result in marine diamond mining only having a level of “acceptance”, it
would also make mining operations more vulnerable. After all, the SLO level of
acceptance is purely based on direct “transactions”, generally through
employment and tax payments but no deeper relationships with stakeholders
are build up. This may make marine diamond mining subject to increased public
scrutiny. For instance, it is not unrealistic that production from onshore mining
will further decrease in the coming years, making marine diamond mining
increasingly important. However, it is likely less jobs will be required due to the
available technology on board of the mining vessels. This loss in jobs may
already prove enough to endanger marine diamond mining at the lowest level of
the SLO. After all, when moral legitimacy is challenged and diamond mining is
not taken for granted anymore by society (losing cognitive legitimacy), bringing
the industry back to acceptance level, it becomes vital the societal benefits
outweigh the impacts. This is something which is currently hard for external
stakeholders to assess as a result of the secrecy of Debmarine and the Namdeb
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joint-venture on the mining operations and environmental- and socioeconomic
impacts.
However, one may not only consider these developments for the specific case of
Debmarine on an individual basis. Instead, the recent debate on marine
phosphate mining may also have implications for marine diamond mining, which
will be discussed in more detail in chapter 8 of this report after an analysis of the
other case has been provided.
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7. The heated debate on the future of marine phosphate
mining in Namibia
This chapter will focus on the extent to which Namibian Marine Phosphate has
been able to secure a SLO, while also including the processes relevant for the LLO
and PLO. After all, these licenses interact with the SLO and may help in
explaining why a certain level of the SLO has been reached or not. Consequently,
a description of aspects relevant to the LLO and PLO is provided first to provide
for the broader context. This description will then be used to determine the
influence of the context on the status of the SLO where applicable, using the
fundamental factors as presented in the theoretical framework.

7.1 The Legal License to Operate (LLO)
7.1.1 Stakeholder engagement for the marine and terrestrial EIA
In relation to the LLO the environmental clearance is the most relevant license to
consider for the case of Namibian Marine Phosphate. In order to obtain this
license, Namibian Marine Phosphate has organised several stakeholder meetings
aimed to receive input from stakeholders on the scope of the EIA and later draft
version of the EIA. These meetings will be further described below.
With a mining license granted in 2011 the environmental clearance was the only
requirement left before mining operations could commence by Namibian Marine
Phosphate. The fact that a mining license was granted before an environmental
clearance was obtained was a direct result of the not yet fully implemented
Environmental Management Act 2007. This Act would only be fully implemented
with the implementation of the Environmental Impact Assessment (EIA)
Regulations in 2012 (Employee MFMR, written communication, 2018; Nghitila,
personal communication, 2018).
For the proposed operations by Namibian Marine Phosphate different meetings
have been taking place to allow stakeholders to provide input for the EIA in line
with the new EIA legislation (Enviro Dynamics cc, 2012; J Midgley & Associates,
2012).
For the marine EIA consultations have taken place from 20 to 23 September
2011 in the towns of Windhoek, Swakopmund and Walvis Bay and brought
together governmental authorities, stakeholders from different economic sectors
and the general public (J Midgley & Associates, 2012). Stakeholders were
informed about these meetings through publications in different newspapers
and by other means, such as local notice boards and written notices as required
by the Environmental Impact Assessment (EIA) Regulations 2012 (Government
Gazette, 2012; J Midgley & Associates, 2012; Russell, personal communication,
2017). On the first of November another separate meeting took place with the
Confederation of Namibian Fishing Associations (CNFA), the National Marine
Information and Research Centre (NatMIRC) and a fisheries specialist (J Midgley
& Associates, 2012).
The input from these meetings has been used for the scoping report of the
marine EIA, which was shared with the registered stakeholders in the second
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half of November 2011 to receive further comments. The comments received
have been compiled and responded to in the final scoping report, which was
shared in December 2011 (J Midgley & Associates, 2012). For the final report of
the marine EIA and Environmental Management Plan review opportunities have
been offered from January 17 to February 8 2012. For this, the draft report has
been made available to the registered stakeholders and governmental
authorities, was published on the Internet and was made available in libraries in
Walvis Bay and Windhoek together with notices in the press (J Midgley &
Associates, 2012).
For the development of the scoping report for the terrestrial EIA meetings have
also taken place. All organised meetings are in the following table (table 39).
Table 39. Meetings organised for the terrestrial EIA (scoping phase) (Enviro
Dynamics cc, 2012)

In April 2012 the final draft scoping report was published. This report included
an appendix with a “comment and response trail”; comparable to the appendix
that was part of the original marine EIA from 2012 (Enviro Dynamics cc, 2012).
No follow-up has been made yet to the scoping report of the terrestrial EIA and
consequently no terrestrial EIA has yet been conducted. A reason could be that
the company first wanted the marine EIA to be accepted before attempting to
work through the terrestrial part, thereby also raising the confidence of
shareholders (Russell, personal communication, 2017). Nevertheless, a more
practical reason given by the Environmental Commissioner was that the location
of the processing plant was not yet decided, making the preparation of an EIA
difficult (Nghitila, personal communication, 2018).
The exact group of stakeholders that attended the meetings for the marine EIA
and terrestrial EIA can be found back in different documents. Appendix 3 of the
terrestrial EIA scoping report provides an extensive list of stakeholders that
attended meetings for the scoping phase of the terrestrial EIA (Enviro Dynamics
cc, 2012). The marine EIA, completed in 2012, provides an overview of
stakeholders that submitted written comments in appendix 5, which is called the
“Comments and responses trail” (J Midgley & Associates, 2012).
7.1.2 Implementation of new EIA regulations
In relation to the LLO and Namibian Marine Phosphate, an interesting fact is that
new legislation in regards to EIA’s and stakeholder engagement was about to be
officially implemented. This new legislation would among others include stricter
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requirements for stakeholder engagement and the consultation of affected
ministries, other than MET itself as competent ministry. Although Namibian
Marine Phosphate was not legally required yet to follow this legislation yet, the
choice was made to anticipate on it and follow the conditions already.
The first preparations for the marine EIA for marine phosphate mining
happened at a time when the Environmental Management Act and the attached
Environmental Impact Assessment (EIA) Regulations were not yet fully
implemented (2011). However, Namibian Marine Phosphate anticipated the
implementation in the next year and aimed to already act according to its
provisions. This included among others notifications of public meetings in
newspapers and the hiring of a professional company to coordinate information
flows. This initially led to the perception of a proper approach in which different
societal groups were given the chance to participate in meetings organised in
both the richer and poorer parts of towns (Nghitila, personal communication,
2018; Russell, personal communication, 2017).
The Environmental Commissioner from the MET states that public consultation
has been very thorough throughout the whole process. A wide range of
stakeholders from governmental authorities, private actors and NGO’s have
participated and have provided input. Until the moment that the environmental
clearance was granted stakeholders have been given the possibility to be
involved. In the public consultation process the largest issue seems to have been
the fundamental question whether to allow marine phosphate mining operations
in Namibia but no major objections were actually raised until the moment the
environmental clearance was granted (Nghitila, personal communication, 2018).
However, it seems to be more frequent in Namibia that people are not really
interested in EIA’s. A part of the explanation can be that EIA documents are often
very elaborate and not easy to understand for the public. In the case of Namibian
Marine Phosphate, the interest was initially not so high either but quickly
increased after the environmental clearance was granted in 2016 based on the
submitted Verification Study (employee Walvis Bay Municipality, 2018; Nghitila,
personal communication, 2018; Russell, personal communication, 2017).
A different view comes from a stakeholder of the fishing industry stating it was
already during the first phases of the process for the environmental clearance
that concerns began to arise on allowing input from stakeholders. An important
reason for this was a meeting with the Minister of the MFMR that was not open
for the fishing industry to attend. This led to the perception that the project
proponent attempted to reduce the power that would exist if all stakeholders
were present. As the process continued, and the fishing industry became more
concerned, it seemed the project proponent decided to have a more closed
process. A potential explanation for the different approach taken in the
beginning can be the fact that EIA processes in Namibia in the past did not pose
problems and that the project proponent expected this project would not be
different (Russell, personal communication, 2017).
One interviewee stated that an important concern that remains with the new
regulations are the actual EIA practitioners (companies that conduct the EIA’s).
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Not only do the current regulations allow the project proponent to contract EIA
practitioners themselves, also the reviews of EIA’s are done by contracted
scientists. This is considered problematic as their findings are used by MET to
accept or refuse an EIA. Instead, the submission of environmental reports to
independent scientists should be prioritised (Employee MFMR, written
communication, 2018).
7.1.3 Status LLO
Despite the organisation of different stakeholder meetings and the anticipation
of Namibian Marine Phosphate on new EIA legislation from 2012 onwards, the
LLO (environmental clearance) has been withdrawn. An important obstacle is
the Verification Study which has not been received well by different stakeholders
and sparked societal interest in the case. The discussions following this
Verification Study, led in particular by the fisheries industry and MFMR,
eventually led to the withdrawal of the environmental clearance by the MET.

7.2 The Political License to Operate (PLO)
7.2.1 Discussion on competencies MET and MFMR
In the political sphere, it is important to note that the MET and MFMR are
involved in discussions on who should have competency in the decision-making
of granting environmental clearances for offshore projects. The case of Namibian
Marine Phosphate has re-ignited these discussions, further stimulated following
new EIA legislation in 2012 prescribing consultation of affected ministries by the
MET.
In Namibia there seems to be a lack of trust between governmental authorities,
more precisely the MFMR and the MET. One interviewed stakeholder stated the
public consultation for the project of Namibian Marine Phosphate was
inadequate since feedback from MFMR was either ignored or not accepted by the
MET. On the contrary, the interviewee perceived that the MET was more willing
to consider input from the project proponent (Employee MFMR, written
communication, 2018).
As is known by now, in Namibia the competence for EIA’s and for their final
approval resides fully in the MET. This applies for projects on land but also for
projects taking place at sea (Employee MFMR, written communication, 2018;
Nghitila, personal communication, 2018). At the same time marine protection
matters are the competence of the MFMR (Employee MFMR, written
communication, 2018; Esau, 2016). For the case of Namibian Marine Phosphate
this resulted in a discussion on which ministry actually should have the
competence to grant an environmental clearance (Employee Walvis Bay
Municipality, 2018; Informante, 2016; Nghitila, personal communication, 2018;
Windhoek Observer, 2016a). This discussion has been particularly relevant
during the Verification Study. From the point of view of the Minister of the
MFMR the MET has not adhered to some of the arrangements made when issuing
the environmental clearance in 2016. Instead of giving the MFMR a supervisory
role in the Verification Study, the MFMR states that the MET allowed Namibian
Marine Phosphate to hire private consultants to carry out their own Verification
Study (Esau, 2016).
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In this context it is the implementation of the Environmental Management Act
2007 and the Environmental Impact Assessment (EIA) Regulations 2012 that
proves of crucial importance for the current discussion on marine phosphate
mining. After all, these regulations require that affected ministries need to be
consulted by the MET to give input. This eventually gave the MFMR a strong
voice in opposing the granted environmental clearance by stating the MFMR, the
fisheries industry and other stakeholders were not adequately consulted
(Employee MFMR, written communication, 2018; Employee Walvis Bay
Municipality, personal communication, 2018; Esau, 2016).
In contrast, the Environmental Commissioner states it is the MET that has the full
authority when it concerns EIA’s. Despite consultation with the MFMR in the first
part of the EIA, the Environmental Commissioner states no feedback was
received on the submitted Verification Study for an unknown reason (Nghitila,
personal communication, 2018).
7.2.2 Distrust of MFMR concerning expertise MET
Apart from discussions on the competencies for decision-making of marine EIA’s,
another topic of discussion is the presence of marine expertise. This is
questioned by the MFMR in relation to the MET.
There are serious concerns in the MFMR on the expertise within the MET to
adequately assess marine EIA’s and related reports and to assess how the marine
environment will respond to industrial activities (Employee MFMR, written
communication, 2018; Russell, personal communication, 2017). A major
consequence of this as stated by one stakeholder is that although EIA’s
theoretically determine how a project is carried out, they may only be whitewash
for offshore projects in Namibia. From the point of view of this stakeholder, the
marine science used in EIA’s is often very weak, at least in the case of Namibian
Marine Phosphate (Employee MFMR, written communication, 2018).
During the Verification Study of Namibian Marine Phosphate, the MFMR
submitted various concerns on findings by private consultants that were hired
by Namibian Marine Phosphate. Findings in the Verification Study were allegedly
lacking in scientific accuracy and methodology, as was explained by the MFMR in
a workshop with the MET and MME on marine phosphate mining. However, the
MFMR stated their input was ignored in the final decision-making by the MET.
This is said to be against the regulations laid down in the Environmental
Management Act 2007 (Esau, 2016).
However, the Environmental Commissioner states to not have received feedback
on the Verification Study. Acknowledging the MET does not have all required
expertise he decided to submit the Verification Study to specialists from the CSIR
and some other renowned marine scientists, resulting in positive feedback from
their side (Nghitila, personal communication, 2018).
Although the MET is currently the ministry that administrates EIA’s and grants
environmental clearances, the MFMR would like to have more influence in the
decision-making process when it concerns offshore projects. The available
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expertise in this ministry is thought to be unique and necessary for adequate
assessments of the actual environmental impacts from offshore projects
(Employee MFMR, written communication, 2018; Esau, 2016; Nghitila, personal
communication, 2018; Russell, personal communication, 2017).
7.2.3 Uncertainties on objectives ministries
Apart from debates on competencies and concerns on available marine
expertise, another important issue are the precise objectives of the MET and
MFMR in particular. These are questioned by ministry officials and societal
stakeholders alike and seem to weaken their overall credibility. Apart from the
case of Namibian Marine Phosphate, this issue seems to have wider
consequences for seabed mining and offshore project in general.
An important point of concern is whether the MET is actively supporting seabed
mining, instead of prioritising environmental protection (Employee MFMR,
written communication, 2018; Former employee Namibian Nature Foundation,
2018; Russell, personal communication, 2017). These suspicions may be even
more problematic given the fact that the MET has the authority to make final
decisions on environmental clearances and has the competency to renew
environmental clearances (Employee MFMR, written communication, 2018).
All the while, from the perspective of the MET there are also doubts that
illustrate the distrust and tension between the MET and Namibian Marine
Phosphate on one side and the MFMR, the fisheries industry and NGOs on the
other side. According to the Environmental Commissioner the actual issue may
not be in the provided possibilities for public consultation, which are thought to
be adequate. Rather, apart from the question on competency for EIA’s on
offshore projects that seems to play an important role in the opposition by the
MFMR, the fishing industry and NGO’s, these stakeholders seem to have other
interests in the matter as well. It is thought that much of the opposition from
their side comes from the fear that the wellbeing of the fishing industry will be
threatened by marine phosphate mining operations. However, the
Environmental Commissioner has until today not received scientific proof for the
concerns raised by the opposing stakeholders. Therefore, the statements on the
degree of public consultation may only be an excuse for the current opposition.
According to the Environmental Commissioner this may even be against the
Namibian Constitution where it is stated that access to natural resources may
not be denied in the absence of proof for large negative impacts (Nghitila,
personal communication, 2018).
Moreover, the Environmental Commissioner states that while also bottom
trawling fisheries cause considerable disturbance to the seabed, the fishing
industry keeps quiet about that issue. Although opposed by the fishery industry,
the Namibian government is planning to designate bottom trawling activities as
a “listed activity”, requiring them to conduct EIA’s for their operations and obtain
an environmental clearance. This could be done per individual fishing company
or for the fishing area for which the fishing company or group of companies
wants to obtain quota (Nghitila, personal communication, 2018).

118

7.2.4 Discussion on required steps forward
Another important issue, which may be a result of the issues discussed before, is
that the MET and MFMR do not agree on the way forward for Namibian Marine
Phosphate. This is particularly true for the Strategic Environmental Assessment
(SEA) to be conducted for the larger Namibian waters, advocated by the MFMR.
The MET and MFMR have different opinions about the necessity of such a study
which results in additional tensions between the authorities.
Despite the fact that the Environmental Commissioner stresses the currently
proposed mining area is only a small area, to be used for experimental mining,
the MFMR has expressed the necessity for a Strategic Environmental Assessment
(SEA) for the whole extent of Namibian waters. The Environmental
Commissioner stresses that if it turns out marine phosphate mining can be done
sustainably, it could be scaled up in the future. After all, marine diamond mining
is already conducted for several years now without major environmental
implications. In that respect, the demand for a SEA by the MFMR is challenged by
the Environmental Commissioner, considering it a waste of time and money. The
Environmental Commissioner states that marine phosphates are found in
specific areas, “pockets”, and that site-specific data is required rather than data
of the larger Namibian shelf. Instead, research should focus on the impacts on
fishing stocks and the marine environment when exploiting the specific areas
where marine phosphates are to be found. The project of Namibian Marine
Phosphate would have been a first opportunity to gain more insights in the
actual impacts, while the government would only be required to conduct
monitoring (Nghitila, personal communication, 2018).
7.2.5 Status PLO
The PLO is under significant pressure particularly due to tensions between the
MET and MFMR. These two ministries do not agree on competency in the
decision-making of environmental clearances for offshore projects and the
MFMR questions the marine expertise of the MET. Apart from this, the ministries
do not agree on the best way forward which becomes particularly clear from
discussions on the necessity of a SEA. These tensions may also have
consequences for the SLO and the chances for a potential future granting of an
environmental clearance (LLO).

7.3 LLO and PLO and expectations for the SLO
Now that a view exists on the status of the LLO and PLO for the case of Namibian
Marine Phosphate, the potential role of the SLO can be identified. After all, as
elaborated upon in the theoretical framework the different licenses interact with
each other and can help to strengthen each other (see section 2.1 and 2.4).
Nevertheless, it should be noted that given the existing theoretical knowledge no
definite statements can be made (yet) on how the SLO can solve issues of the LLO
or PLO or complement these licenses. The major reason for this difficulty resides
in the fact that due to the interaction of the LLO and PLO issues around these
licenses may also influence the SLO in turn. This is still not entirely known and
will need more research in coming years. However, this subchapter aims to
propose some ways through which the SLO can become relevant given the
existing issues for the case of Namibian Marine Phosphate in the LLO and PLO.
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This knowledge can be valuable for the further analysis of the different
fundamental factors of the SLO in this chapter and subsequent concluding
chapters of the report.
For the LLO, the new EIA legislation seems to have resulted in efforts from
Namibian Marine Phosphate to provide opportunities for stakeholder
engagement. Both for the marine EIA and for the scoping phase of the terrestrial
EIA several meetings were organised at different locations, although the new
legislation was not yet officially implemented. Despite the fact that the accounts
of stakeholders differ, the first phase of the EIA process did not seem to raise
particular issues and was generally well received. In this first stage, the need for
a Verification Study was also identified to back up the initial marine EIA and the
required contents of this study were determined through stakeholder meetings.
In fact, only after the Verification Study was submitted in 2016, based on which
an environmental clearance was granted by the MET, opposition and public
attention appears to have increased significantly. Consequently, it seems that
field data generation and verification of information within the original EIA was
insufficient to convince stakeholders of the sustainability of marine phosphate
mining. The SLO will provide valuable in this context as it will require more
engagement with societal stakeholders to address remaining concerns and will
require a further consideration of the way in which stakeholders will need to be
compensated, as is required to at least reach the SLO level of acceptance.
Apart from the LLO, the PLO is of interest in the case of Namibian Marine
Phosphate. Comparable to marine diamond mining, the question of which
ministry should have the competence to grant an environmental clearance for
offshore projects is also relevant for this case. However, particularly for this case
the public debate has already started while this is not (yet) the case for marine
diamond mining. Despite the fact that the MET has the authority to take the final
decision on environmental clearances, the new legislation now requires
consideration of other affected ministries. This seems to have given the MFMR
the possibility to criticise the approach of the MET, in particular after the
environmental clearance was granted based on the submitted Verification Study
in 2016. The MFMR argues to not have had the possibility to provide input and
did not have the possibility to supervise the process around the Verification
Study. The MFMR got further supported by other stakeholders, including the
economically important fishing industry. For the future, the MFMR has expressed
the wish to have more influence in the decision-making procedure for offshore
projects.
However, the PLO is even more under pressure due to the fact the MFMR
perceives the MET lacks the required expertise to thoroughly assess marine
EIA’s and subsequent monitoring reports. More problematic is that the MFRM
states their input was not considered in the case of Namibian Marine Phosphate.
In contrast, the Environmental Commissioner states no input was received from
their side forcing him to demand input from external specialists.
Underlying these discussions between the MET and MFMR seems a general lack
of trust on actual objectives of the respective ministries. While the MFMR is
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uncertain on whether MET actually supports seabed mining or prioritizes
environmental protection instead, MET perceives MFMR does not want marine
phosphate mining to take place out of a fear for the wellbeing of the fishing
industry. However, no scientific proof of the actual dangers for the fishing
industry were provided to MET until today.
In addition, the distrust between the ministries has led to discussions on the way
forward. The MFMR has requested a SEA to be conducted for the whole extent of
Namibian waters, while its value is being questioned by the environmental
commissioner. Instead, he argues phosphates are only found in smaller areas
(pockets) that will still require specific assessments to be conducted to gather
site-specific data. In fact, he argues the project proposed by Namibian Marine
Phosphate would have provided for a good testcase to provide further insights to
seabed mining in Namibia and its impacts to the marine environment.
The SLO can fill an important gap in this context. After all, the governmental
authorities do not seem to be on the same line on how to manage marine
phosphate mining operations and distrust each other on expertise and actual
intentions. Therefore, it will be important to involve a wider group of
stakeholders to address their (remaining) concerns, including the fisheries
industry and MFMR, and to consider the range of societal benefits that can be
generated through marine phosphate mining.

7.4 Implications for the Social License to Operate
7.4.1 Input legitimacy
In this section an analysis of the key stakeholders that were involved in the
discussions on the future of marine phosphate mining will be provided. This is
part of input legitimacy which forms a key element of the SLO, as it considers the
group of stakeholders that was allowed to give input and put forward potential
concerns. In direct terms, input legitimacy is concerned with the question how
thorough stakeholder engagement has been and whether certain stakeholders
have been marginalized or instead prioritized.
For the case of Namibian Marine Phosphate, overall stakeholder engagement did
not seem to have been problematic. As elaborated on under the LLO, several
meetings were organised and a wide range of stakeholders were invited to
provide input, anticipating the new EIA legislation that would be fully applicable
from 2012 onwards. In fact, issues seem to have arisen in particular following
the submission of the Verification Study leading the MET to grant an
environmental clearance. More about this will follow under throughput
legitimacy and following subchapters.
To provide further insights in overall efforts on stakeholder engagement, also of
interest to better understand the case, a group of key stakeholders has been
analysed in more detail. These will be presented below.
Fisheries
In the case of Namibian Marine Phosphate, the fisheries industry has played an
important role. The following table (table 40) will provide an overview of the
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information on fisheries in relation to marine phosphate mining. The text
following the table will provide for more background information.
Table 40. The fisheries industry and marine phosphate mining
Name
Confederation of Namibian Fishing
Associations; demersal and pelagic
fishing enterprises
Involvement
High; concerns on impacts of marine
phosphate mining on fish stocks.
Fishing grounds and mining area
overlap, particularly for monkfish.
Interest
High; sector with large economic
interest in Namibia and important
provider of employment.
Influence
High; fisheries got support from the
MFMR and the local environmental
network Swakopmund Matters.
Position
Opposed; risks are considered too high
against the existing uncertainty on
actual impacts and lack of on-site
environmental data.
Impact of issue
High; significant environmental
impacts could lead to mortality of fish
stocks, problems in fish recruitment,
disruption of the food chain and/or
displacement of fishing operations.
The fishing industry is Namibia’s third largest sector after mining and
agriculture. Since 1998 the fishing industry has constantly contributed more
than 10% to the Gross Domestic Product and is the second largest exporting
industry after the mining industry. Moreover, in terms of growth the fishing
sector shows great potential, as it is the second fastest growing sector in Namibia
after tourism (J Midgley & Associates, 2012).
In relation to the marine phosphate mining case and the interest of the fishing
sector in this, an important point to consider is the minimum depth at which
trawling and longline fisheries are allowed in Namibian waters. These
techniques form the core of the Namibian demersal fisheries, the country’s most
valuable fishery, but they are restricted by law to areas with a depth of 200
metres and more in Namibian waters (J Midgley & Associates, 2012; Risk Based
Solutions (RBS), 2015).
This fact may partially explain the tensions that exists for the mining area of
Namibian Marine Phosphate with a depth range between 180 and 300 meters.
Although it is not the most important fishing area, trawling and longline fishing
operations do take place in the mining area with monk fisheries being the most
significant (J Midgley & Associates, 2012). Fearing negative impacts on existing
operations, the fishing sector stated it did not want to put their activities at risk
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for experimental marine phosphate mining (Confederation of Namibian Fishing
Associations, 2015; Swakopmund Matters, 2016).
A major interest group for fisheries in Namibia is the Confederation of Namibian
Fishing Associations (CNFA). In the case of Namibian Marine Phosphate this
group has played a prominent role and found support by the Minister of
Fisheries and Marine Resources for implementing a moratorium on marine
phosphate mining (Confederation of Namibian Fishing Associations, 2015).
The main incentive for the fishing industry to stand up against marine phosphate
mining was the lack of an adequate environmental baseline. The fishing industry
considers a baseline to be crucial in order to formulate monitoring procedures as
well as pollution standards before actual mining starts. Conducting this research
during mining is thought to cloud proper analysis of the environmental
characteristics (Confederation of Namibian Fishing Associations, 2015;
Benkenstein, 2014). Particular concerns from the fisheries industry were raised
on the generation of sediment plumes during mining operations, the presence of
heavy metals in the local seabed, impacts on the food chain of commercial fish
species and the disturbance of surrounding fish breeding areas by sediment
plumes (Russell, personal communication, 2017).
Additionally, the CNFA expressed concerns on the capacity of the responsible
Ministries to monitor environmental impacts without an environmental
assessment being conducted prior to the start of operations. Instead, the fishing
industry observed the large use of secondary data obtained through desktop
research rather than data gained through on-site environmental data collection
(Confederation of Namibian Fishing Associations, 2015; Benkenstein, 2014).
The concerns on actual knowledge gaps may have been grown even more
prevalent due to the fact that the initial EIA contained many notions of “no
mitigation” after impacts were assessed, meaning nothing can be done to reduce
them. The fact that uncertainty still exists on actual impacts while nothing can be
done on potential impacts raised the question whether the activity should be
allowed at all. This made the company seem to be environmentally
unaccountable for potential impacts (Russell, personal communication, 2017).
Consequently, a moratorium was considered necessary to allow for proper onsite environmental research to be done in the form of a Verification Study to
complement and verify the assessed impacts in the original EIA. In addition, a
SEA was thought necessary to give a clear idea on the impacts of mining on the
health of the larger Benguela Current ecosystem. This is particularly relevant in
the case that more mining projects will follow in the future over a much larger
area and impacts may accumulate (Confederation of Namibian Fishing
Associations, 2015; Benkenstein, 2014; Russell, personal communication, 2017).
For the fisheries industry, this follow-up research is primarily meant to allow for
measuring actual impacts, meaning the seabed mining company can be held
accountable for its actions. In practice, this may also mean that financial
compensation for impacts on the fisheries industry will be discussed. This may
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be particularly relevant for the monkfish fisheries, which may experience the
largest impacts from marine phosphate mining in the currently proposed area.
Additionally, more insights in the environmental conditions will facilitate the
implementation of proper environmental measures that can ensure the coexistence of fisheries and marine phosphate mining operations (Russell,
personal communication, 2017).
Ministry of Fisheries and Marine Resources (MFMR)
The MFMR has played a key role in the withdrawal of the environmental
clearance, granted in 2016. As an affected ministry the influence of the MFMR
has grown after the full implementation of the Environmental Management Act
in 2012. The following table (table 41) provides an overview of the role of the
MFMR in the discussion on marine phosphate mining in Namibia. Further
background information can be found in the text following the table.
Table 41. The MFMR and marine phosphate mining
Name
Ministry of Fisheries and Marine
Resources (MFMR).
Involvement
High; authority for activities offshore
and concerned with the conservation
of the marine environment. The
ministry for the fishing industry and its
sustainable management.
Interest
High; manages an industry with high
economic interest for Namibia.
Ministry expresses its concerns on the
negative impacts of marine phosphate
mining on the commercially important
fish stocks of Namibia and the larger
marine ecosystem.
Influence
High; supported by the fishing industry
and among others Swakopmund
Matters, the ministry has successfully
lobbied for a moratorium to be
established on marine phosphate
mining until more data is available.
Position
Opposed; considers marine phosphate
mining to be a threat with currently
available data. Ministry requires to
collect additional field data first and to
carry out a SEA for the larger Namibian
waters.
Impact of issue
High; marine phosphate mining
directly overlaps with fishing
operations and could have major
impacts on the sector and the marine
ecosystem.
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The main concern of the MFMR is the lack of marine expertise within the MET to
adequately assess impacts on the marine environment. This was strengthened by
the perception of the MFMR that the marine science in the submitted EIA was
weak, but still used to claim whether there would be impacts of significance and
whether mitigation measures were required. Something similar can be said
about monitoring of environmental impacts on the marine environment. Apart
from a perceived lack of capacity to conduct monitoring of offshore activities, the
MET may also have difficulties in making a judgement on the usefulness and
appropriateness of monitoring arrangements (Employee MFMR, written
communication, 2018).
An example of a point of concern that originates from this perception of a lack of
expertise on marine matters can be found in the discussion on the submitted
Verification Study. This study has been conducted in a period of around 6
months (Nghitila, personal communication, 2018; Russell, personal
communication, 2017; employee Walvis Bay Municipality, personal
communication, 2018). Concerns have been raised on the actual duration of this
study since it may not consider seasonal- and natural variability, like the water
temperature and productivity. Rather, the data has been collected over a few
months and was subsequently extrapolated. The MFRM and the fishing industry
in particular raised concerns on the months that were not included in the
research and where no knowledge was available. This may seriously hamper
monitoring efforts and the ability to observe changes over time (Russell,
personal communication, 2017; employee Walvis Bay Municipality, personal
communication, 2018).
Another important concern can be found in the scale of operations. In principle,
the mining area proposed by Namibian Marine Phosphate is only a small area.
However, since phosphates are cheaper than diamonds an economy of scale
would be required for the activity to be feasible in the future. The MFMR is
concerned that granting an environmental clearance for the current area would
make it very difficult to deny clearances for other areas for the operations to
expand. It was for this reason that the MFMR has demanded for a SEA to be
conducted along the Namibian coast to predict cumulative impacts (Employee
MFMR, written communication, 2018; Russell, personal communication, 2017).
Ministry of Environment and Tourism (MET)
For seabed mining the MET has exclusive competence in the final decisionmaking on environmental clearances. Consequently, this ministry has a key role
in all seabed mining cases. However, for the case of Namibian Marine Phosphate
the role of the MET is criticised. In the next table (table 42) information on the
MET in relation to marine phosphate mining is given. Further background
information can be found in the text following the table.
Table 42. The MET and marine phosphate mining
Name
Ministry of Environment and Tourism
(MET).
Involvement
High; competent authority to grant an
environmental clearance after
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Interest
Influence

Position

Impact of issue

approval of submitted EMPR.
High; tasked with environmental
conservation in Namibia (onshore and
offshore).
High; having an environmental
clearance is a condition of the mining
license as laid down in the Minerals
(Prospecting and Mining) Act. Not
having the EMPR approved means that
the project cannot take place.
Supportive; perceived by interviewees
to be supportive of mining. Perception
may be strengthened when
environmental clearance was given to
NMP after submission of verification
study.
High; mining can potentially have longlasting impacts on the environment,
while environmental conservation is
an important priority of the ministry.

The MET sees a lot of similarities between the already existing marine diamond
mining operations and the planned marine phosphate mining operations. The
only significant difference for marine phosphate mining is that sediment is taken
onshore for processing. It seems to be the fear of the unknown, marine
phosphate mining is not occurring anywhere currently, that delays the
development of marine phosphate mining in Namibia. However, Namibia can
also be considered as a frontrunner in marine diamond mining. Therefore, the
intention of the MET was to allow mining in the current area (constituting
0.003% of Namibia’s territorial waters) to learn more about actual impacts from
the field. In the case it would be proved that marine phosphate mining can be
developed sustainably and has no adverse environmental impacts, the activity
would be allowed to further expand over a larger area in the future (Nghitila,
personal communication, 2018).
In that respect, the Environmental Commissioner does not see the added value of
a SEA. In fact, even with this assessment done it would still be required to do onsite environmental research before an environmental clearance can be granted
for individual projects to ensure local conditions are known. This is even more
relevant due to the fact that marine phosphates are not distributed evenly but
can rather be found in specific areas (pockets). Consequently, a SEA would not
only involve high costs but also take much time while it can still not be used for
individual projects (Nghitila, personal communication, 2018).
The MET received the majority of objections from actors that have quotas in
fishing and who fear that marine phosphate mining will negatively affect fishing
stocks. To adequately address this, a major issue that the MET required to be
assessed was whether the mining area was located in a fish-breeding site.
According to data submitted, this turned out to not be the case and also on other
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aspects no irreversible damage to the marine environment or fish stocks was
predicted (Nghitila, personal communication, 2018).
In the opinion of the Environmental Commissioner the current discussion on
marine phosphate mining is not only largely of an emotional nature, but it may
also be against Namibia’s constitution. He refers in this case to article 95, which
states the natural resources in Namibia should be exploited for the benefits of all
Namibians, with all resources exploited equally. This included the renewable as
well as non-renewable resources. Denying the exploitation of non-renewable
resources while only exploiting fish may be against this provision. Additionally, it
could create other difficult situations, such as the tourism industry denying other
uses of natural resources (Nghitila, personal communication, 2018).
Furthermore, the Environmental Commissioner points to the fact that the
Namibian seabed is already subject to disturbance. Not only does he refer to
marine diamond mining, but also the presence of large fishing trawlers causes
disturbance and damage to the seabed (Nghitila, personal communication,
2018). For instance, over the years 1997-2001 the distribution of trawls along
the South African west coast was analysed. This research showed that trawling
takes place in waters between 200 and 500 metres deep and is estimated to
impact about half of the seabed annually. Although the intensity differs per area
the most intensively fished area counted 2607 trawls annually, while an average
of 250 trawls per trawled 20-minute block annually was calculated (Pisces
Environmental Services (Pty) Ltd, 2008).
However, the impacts on the seabed caused by large fishing trawlers are not
discussed by the fishing industry. At the same time a proposal to also include
demersal fisheries as a “listed activity” under the Environmental Management
Act, thus requiring EIA’s for these operations, is opposed by the fishing industry.
Nevertheless, to better balance issues concerning the exploitation of natural
resources the MET is determined to push this proposal through (Nghitila,
personal communication, 2018).
Swakopmund Matters (SM)
A particularly important NGO in the case of Namibian Marine Phosphate is
Swakopmund Matters. This local NGO has been able to raise awareness and
combine forces with the fishery industry and MFMR. The NGO has been
established in 2011 out of concerns of negative impacts from planned marine
phosphate mining projects (Benkenstein, 2014; Swakopmund Matters, 2014).
An overview of information on Swakopmund Matters is provided in the next
table (table 43). The text following the table will provide further background
information on this organisation.
Table 43. Swakopmund Matters and marine phosphate mining
Name
Swakopmund Matters (SM).
Involvement
High; local environmental network
actively advocating against marine
phosphate mining mainly through
awareness raising.
Interest
High; concerned about conservation of
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Influence

Position

Impact of issue

the marine environment and the
protection of fisheries, an important
economic sector in Namibia.
High; was able to find support from the
fisheries industry and the MFMR
against the environmental clearance
granted for marine phosphate mining
and for a moratorium to be
implemented.
Opposed; SM states it is either fishing
or marine phosphate mining but not
both. If it would ever become
operational several knowledge gaps
need to be solved first.
Relatively low; SM has no direct
economic interests in the issue but is a
group of people raising awareness on
the potential dangers of marine
phosphate mining on the marine- and
terrestrial environment.

Swakopmund Matters does not only express concerns for impacts at sea,
particularly on fisheries, but also for impacts on land as marine phosphate
mining will include land-based operations. For Swakopmund Matters it is
therefore crucial that a possible future environmental clearance covers both seabased and land-based operations. The group’s main activity is to disseminate
information on the potential risks of marine phosphate mining to the wider
public and interested and affected parties. This is considered necessary due to
the significant knowledge gaps that still exist on the potential damage this type
of mining can cause (Swakopmund Matters, 2014).
The main argument of Swakopmund Matters is that the Namibian marine
environment is unable to accommodate both marine phosphate mining and
fisheries, with the current available knowledge. Consequently, it is either one or
the other but they cannot take place both. When confronted with this choice,
Swakopmund Matters sees high value in the fisheries industry utilizing a
renewable resource and employing over 13.000 people. At the same time,
phosphates are a finite resource and mining this resource may cause such grave
impacts that it will be at the expense of fisheries (Swakopmund Matters, 2014).
As recently as of 2017, Swakopmund Matters sent a letter to the Environmental
Commissioner in which the NGO expresses their support on concerns brought
forward by other actors. These concerns included the perceived inadequacy of
the initial EIA and subsequent Verification Study in terms of the assessed
significance of impacts on habitats, microbes, the food chain and ecosystem
services. Furthermore, the NGO agreed with concerns on the degree of
independency of the contracted scientists, which were paid by Namibian Marine
Phosphate (Swakopmund Matters, 2017).
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It is for this reason that Swakopmund Matters has strived for a moratorium to be
implemented on marine phosphate mining to allow for more research to be
done. For Swakopmund Matters this is considered crucial to avoid serious
impacts from this activity if it ever becomes operational. Meanwhile, the NGO is
committed to continue awareness-raising activities and make people aware of
the consequences of marine phosphate mining without proper in-depth
environmental research to Namibia’s marine life and the fishing industry
(Swakopmund Matters, 2014).
Earth Organization Namibia
Another important NGO in the discussion on marine phosphate mining is the
Earth Organization Namibia. Information on their involvement is provided in the
next table (table 44), further complemented with background information after
the table.
Table 44. Earth Organization Namibia and marine phosphate mining
Name
Earth Organization Namibia.
Involvement
High; national department of the
international environmental non-profit
“Earth Organization”.
Interest
High; concerned about the
environmental risks of marine
phosphate mining, also hampering a
sustainable development of other
sectors, such as fisheries and
aquaculture.
Influence
High; could find support from SM, the
fishing sector and the MFMR. Used
petitions as a means to reach the
Environmental Commissioner and
raise awareness.
Position
Opposed; in line with SM, Earth
Organization Namibia states seabed
mining cannot co-exist with other user
functions. If it would be carried out in
the future, in-depth field studies will
need to be conducted.
Impact of issue
Relatively low; it concerns a non-profit
organization with an ambition to
protect the environment.
Another NGO that has advocated against marine phosphate mining operations in
Namibia is the Namibian department of the Earth Organization. The Earth
Organization is a non-profit organization that is represented in many different
countries around the world. The group is concerned with a wide range of
environmental issues and aims to “reverse the dwindling spiral of life on Earth”
(Earth Organization, 2018).
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The Earth Organization Namibia published its first message on their blog in April
2012, summoning people to join a meeting on the EIA report for the marine
component of Namibian Marine Phosphate. After this meeting the organization
kept posting messages throughout April 2012 to convince people to submit
comments on the draft report. At the end of that month visitors of the blog were
informed on the success the submission of comments to the Environmental
Commissioner had, in that the initial EIA was referred back to the mining
company on the basis of inadequate consultation with interested and affected
parties (Earth Organization Namibia, 2012).
The Earth Organization Namibia states marine phosphate mining could have
disastrous impacts for the marine ecosystem and different other sectors, such as
fisheries and salt mining thereby risking over 15.000 jobs. Furthermore, the
Earth Organization Namibia states it is concerned on the potential health
impacts from marine phosphates because they may be highly radioactive (Earth
Organization Namibia, 2012). The Earth Organization Namibia further states
marine phosphate mining is an entirely new activity and refers to Australia,
where a moratorium on seabed mining in coastal waters was implemented. At
the same time, it observes that Namibian Marine Phosphate does not investigate
national and international concerns by conducting on-site fieldwork (Earth
Organization Namibia, 2012a).
According to the Earth Organization Namibia the first priority should be to
conduct in-depth field studies to have conclusive evidence on the real impacts of
marine phosphate mining. To this end, the organization launched a petition
meant for the Minister of MET and the Minister of MFMR. Without this additional
knowledge, the organization fears the Namibian marine environment will be
severely damaged. A marine environment that is, according to the organization,
one of the least polluted and most productive in the world and where tourism,
fisheries and aquaculture can develop further for sustainable jobs and food
security. However, these sectors cannot co-exist with an unsustainable way of
seabed mining (Earth Organization Namibia, 2012a).
The decision for a moratorium on marine phosphate mining in 2013 was
welcomed by the organization, making Namibia “a world leader in wise and
cautious thinking in terms of marine mining” (Earth Organization Namibia,
2013). The topic would resurface again in 2016 when the Environmental
Commissioner was willing to grant an environmental clearance for the marine
component. According to the organization the commissioner did ignore concerns
from the public and the Minister of MFMR while the mining company did not
adequately consult stakeholders, neglecting the provisions from the
Environmental Management Act (section 6) and the Environmental Impact
Assessment (EIA) Regulations (section 16 and 19). As a result, a new petition to
the Environmental Commissioner was prepared and a link shared on the blog of
the organization (Earth Organization Namibia, 2016; Earth Organization
Namibia, 2016a).
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Achieved status of SLO “input legitimacy”
Despite the eventual issues resulting from the Verification Study, the overall
group of stakeholders that was involved in the original EIA has not been
discussed and no accounts of stakeholders stating to be unable to participate in
the EIA process were found. In fact, the first part of the EIA process leading to the
original marine EIA was generally well received by stakeholders and various
meetings were organised to allow a wide group of stakeholders to provide input.
The fact that Namibian Marine Phosphates anticipated new EIA legislation
contributed to these generally positive perceptions. The stakeholder meetings
were also announced through various media such as newspapers and radio
announcements to reach a larger public. It was only after the decision to conduct
more research based on the original EIA, in the form of among others a
Verification Study, that stakeholders began to question their possibilities to
provide input. However, this relates in particular to the specific process followed
for this Verification Study, which will be addressed in the next section.
Therefore, input legitimacy has been green coloured in the theoretical
framework on the next page (figure 20).
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7.4.2 Throughput legitimacy
In this section an analysis of throughput legitimacy will be provided. Throughput
legitimacy is an important element as it provides insight in the actual process
taken to obtain a legal license and/or to involve societal stakeholders to secure a
SLO. Consequently, an understanding of throughput legitimacy allows for further
insights in the transparency of processes and takes stakeholder engagement one
step further, as it is also concerned with the question whether stakeholders were
actually heard. The last point is also highly relevant for the case of Namibian
Marine Phosphate, as the extent of stakeholder engagement (input legitimacy)
does not seem to be problematic but rather the process, particularly during the
Verification Study and after its submission.
In the case of Namibian Marine Phosphate, the SLO seems to have particularly
grown in importance after the refusal of the initial marine EIA in 2012. An
important reason for the refusal was the large use of secondary data and lack of
on-site field data (employee Walvis Bay Municipality, 2018; Esau, 2016; J
Midgley & Associates, 2014; Russell, personal communication, 2017). The
primary reason for this was that the conditions of the mining license required an
EIA to be submitted within a period of six months, which was considered too
short for fieldwork (J Midgley & Associates, 2014).
As a result, in 2013 a moratorium on the issuance of an environmental clearance
for a minimum of 18 months was implemented in combination with a process to
determine the suitability of marine phosphate mining consisting of several steps.
It required a SEA to be conducted for the larger Benguela Current ecosystem and
an independent Environmental Impact Assessment (“Verification Study”) to be
done during the moratorium for the case of Namibian Marine Phosphate, under
supervision of the MFMR and in consultation with the MET and MME. For the
Verification Study a team of experts from the MFRM, MET and MME were asked
to draw up the terms of reference (Esau, 2016). This has contributed in
determining the scope of the Verification Study (J Midgley & Associates, 2014).
Additionally, a meeting was organised by the leader of the Erongo Region, which
brought together the fishing- and mining industry and different NGOs to discuss
the scope of the Verification Study. The scope has been further expanded
following their input and the provisions were officially laid down in a document
called “Verification Programme”, which was submitted to the authorities in
December 2012 (J Midgley & Associates, 2014; Russell, personal communication,
2017).
From a procedural point of view the most significant issues have arisen as a
result of the execution of the Verification Study (J Midgley & Associates, 2014;
Nghitila, personal communication, 2018; Russell, personal communication,
2017). In October 2016 the Environmental Commissioner approved the
Environmental Impact Assessment and the Environmental Management Plan
and granted an environmental clearance for 3 years to Namibian Marine
Phosphate based on the submitted Verification Study (J Midgley & Associates,
2014; Nghitila, personal communication, 2018; Russell, personal communication,
2017).
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However, this approval was granted despite concerns raised about potential
environmental impacts and concerns on the degree of consultation with
stakeholders. No experiences with marine phosphate mining existed as of yet
and there was still uncertainty on the actual impacts. For this reason, the MET
made clear that additional regulations could be implemented during the actual
operational stage of the project. Moreover, the company was required to provide
bi-annual reports on the implementation of the environmental management
plan, both to the MET and MFMR. Regular environmental monitoring and
evaluation activities of the seabed and water column were also required,
published in quarterly reports to the MET. The mining company was expected to
enable monitoring capacity through the creation of a centre of excellence, which
could facilitate the development of standards and guidelines for monitoring
mining activities. If negative impacts necessitated this and if no feasible and
acceptable corrective measures could be implemented, the environmental
clearance could still be withdrawn at any moment to protect the marine
environment. The environmental clearance covered a period of maximum 3
years after which a new clearance would need to be obtained (Benkenstein,
2014; Ministry of Environment and Tourism, 2016; New Era, 2016; Nghitila,
personal communication, 2018; The Namibian, 2016). In addition, Namibian
Marine Phosphate was required to first obtain the environmental clearance for
the land-based operations before starting actual operations (Ministry of
Environment and Tourism, 2016). Namibian Marine Phosphate reacted
positively on these conditions and was willing to cooperate with the MET in
establishing a monitoring team (Nghitila, personal communication, 2018).
Nevertheless, these conditions did not automatically result in stakeholders
accepting the process and the final decision made. Instead, issues with respect to
the possibilities for stakeholder input in the Verification Study may have
rendered these conditions worthless. A stakeholder that was interviewed on
both seabed mining cases stated the study was made public at the last minute
and without any prior notification. The document itself was perceived to be
extremely thick and required specialist knowledge to fully understand its
contents. Furthermore, in contrast to earlier EIA documentation this report was
made solely available through the office of the Environmental Commissioner.
This did not only require stakeholders to actually visit the office but also meant
no input from international experts was possible (Russell, personal
communication, 2017; The Patriot, 2016). A possible solution for this could have
been to make the report available on the internet (Russell, 2016).
Likewise, after the environmental clearance was granted by the Environmental
Commissioner the public seems to have not been notified of this decision,
including the fisheries industry and the MFMR. When about one month later the
decision to grant an environmental clearance got public, the MFMR immediately
protested and stated they should have been notified before an actual decision
was taken (Esau, 2016; Nghitila, personal communication, 2018; Russell,
personal communication, 2017; The Patriot, 2016; Windhoek Observer, 2016a).
In addition, the minister of fisheries stated to be still waiting for the SEA, that
needed to form the basis for further discussion before granting an
environmental clearance (Namibian Sun, 2016). However, at the time of writing
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(2018), the status of this SEA is still unknown. No information since the
submission of the final scoping report to the MET has been published but the
report appears to have not passed the scoping phase yet (Russell, personal
communication, 2017; Midgley, written communication, 2017).
As a result of the protests, in the 4 weeks period that followed several appeals to
the decision were submitted and the clearance was eventually withdrawn
pending further assessment (Esau, 2016; Nghitila, personal communication,
2018; Russell, personal communication, 2017).
However, the Environmental Commissioner, working for the MET, provides a
contrasting view on the matter. Already in the first phase of the Verification
Study staff of the MFMR was invited in the process but these invitations were
declined. In addition, as with all the previous documentation the final report of
the Verification Study has also been shared with the MFMR for review but the
MET did not receive timely feedback from their side (Nghitila, personal
communication, 2018; Namibian Sun, 2016). In fact, the Windhoek Observer and
Namibian Sun of October 2016 discussed an earlier joint meeting between the
MET and MFMR organised in April 2016. The article states that during the
meeting the Verification Report and updated management plan as well as the
further required steps have been discussed. A report of this meeting including
the input from the MFMR was subsequently submitted to the MFMR on June 13
2016, together with reports on other consultative meetings held with affected
parties on the ecological impacts of the project (Namibian Sun, 2016a; Windhoek
Observer, 2016a).
Consequently, it seems to be in the period between this joint meeting and the
actual decision to grant an environmental clearance that issues have arisen in
particular.
In fact, the Environmental Commissioner states that the passive attitude of the
MFMR did not change when reminder letters on the final Verification Study were
submitted. Due to the fact that the project proponent could not be kept waiting,
the Environmental Commissioner decided instead to submit the report to the
CSIR – the Council for Scientific Research and Industrial Research in South Africa.
After receiving positive comments on the report from their side, and from some
other renowned marine scientists, the Environmental Commissioner came to the
decision to grant an environmental clearance in October 2016 (Nghitila, personal
communication, 2018).
7.4.3 Personal trust
Together with throughput legitimacy, personal trust is instrumental to build up
credibility and reach a higher level of the SLO (approval). As the name implies,
personal trust requires initiating relationships with different stakeholders in
which listening to stakeholder input, engaging stakeholders for long-term
development and keeping up to promises are key elements. As found under
throughput legitimacy, issues have particularly become apparent after the
submission of the Verification Study. In turn, this may also have had its impact
on the element of personal trust.
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An issue put forward by a stakeholder is that at an international level seabed
mining is developed quite responsibly through research and international
cooperation in the ISA while it seems Namibian Marine Phosphate attempts to
push the project through. The interviewee believes this is because of the
significant investments that have already been made. Moreover, the interviewee
thinks Namibian Marine Phosphate did not expect the EIA process would pose
major issues, possibly due to the fact that a few influential Namibians are among
the shareholders of the project. However, also from a historical perspective this
EIA is one of the first to receive significant public attention in Namibia. This may
have led Namibian Marine Phosphate to become more closed halfway through
the process, noticing it would be more difficult than initially thought (Russell,
personal communication, 2017).
This stakeholder also came up with another issue that may influence the trust
stakeholders have in Namibian Marine Phosphate as project proponent. This
relates to a change in the Namibian shareholders of which the main visible
person is known as a dealmaker by some Namibians with connections in the
higher levels of the Namibian government. The interviewee stated that this
shareholder visited the poorer neighbourhoods of Walvis Bay to collect
signatures for marine phosphate mining. Although not certain, this led to
allegations that the shareholder promised local jobs without guarantees these
jobs would be created. However, because of the considerable unemployment the
people would be willing to sign in favour of marine phosphate mining (Russell,
personal communication, 2017).
Another point that may play a role in the current opposition on marine
phosphate mining operations may be found in the fact that efforts by Namibian
Marine Phosphate have not yet focussed on stakeholder engagement for longterm development. Instead, the focus has largely been on overcoming the initial
hurdles for obtaining an environmental clearance for the seabed mining
operations by having the marine EIA approved (Nghitila, personal
communication, 2018; Russell, personal communication, 2017). An important
fact in this context is that the terrestrial EIA that focuses on the land-based
operations has not yet come further than the scoping report. However, this
report would contain an elaborate analysis of the socioeconomic environment
that consequently has not been addressed now. Instead, most attention has gone
to the potential impacts on the fisheries industry until now (Nghitila, personal
communication, 2018; Russell, personal communication, 2017; employee Walvis
Bay Municipality, 2018). This makes it hard to determine how potential benefits
accrued to marine phosphate mining, in terms of employment and revenues,
could benefit the society and to formulate further expectations (Nghitila,
personal communication, 2018). Moreover, for the scoping report of the
terrestrial EIA it was not Namibian Marine Phosphate but the hired consultant
that chaired the initial meetings until now. The role of the consultant was to fulfil
the requirements of the EIA whereas the project proponent is expected to
further explain the precise operations and obtain social buy-in, something that
has not yet happened until now (employee Walvis Bay Municipality, 2018).
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A last procedural choice that may have an influence on the trust in Namibian
Marine Phosphate seems the decision to split the EIA in a marine component and
terrestrial component, leading to confusion. One interviewee stated that
requiring two separate EIA’s gives the perception that it concerns two different
projects, whereas the project should only take place when the two components
are taken together (employee Walvis Bay Municipality, 2018).
An interviewed stakeholder acknowledges that the two EIA components indeed
refer to the same project but that the initial focus has been on finishing the
marine component, possibly to give shareholders confidence the project would
go ahead. However, when an environmental clearance for the marine component
was granted in 2016, an important condition was that the terrestrial EIA still
needed to be finished and approved before starting operations (Russell, personal
communication, 2017).
The Environmental Commissioner states the choice for different components
rather has a practical reason. A definitive location for the processing plant on
land was not yet known, whereas the offshore mining area was already
determined. In fact, Namibian Marine Phosphate was still in the process of
determining a suitable site for their processing plant. As soon as a location would
be identified and the company would have applied for permission to build their
processing plant, the terrestrial EIA would have been initiated (Nghitila,
personal communication, 2018).
Achieved status of SLO “throughput legitimacy and personal trust”
Throughput legitimacy has come under discussion in particular after the
submission of the Verification Study, which was required to verify data from the
initial marine EIA. Stakeholders state to not have had adequate possibilities to
provide input in the Verification Study and to have been informed of the final
Verification Study and granting of environmental clearance only at the last
moment. This has led to various stakeholders criticising the Verification Study,
with the fisheries industry and MFMR as important players. Apart from
throughput legitimacy, also personal trust appears to be under discussion.
Firstly, some stakeholders believe Namibian Marine Phosphate wants to push
the project through and did not expect significant issues for the marine EIA.
However, the project has been stuck on the marine EIA and the project
proponent still tries to overcome these hurdles, particularly the societal protest
following the Verification Study. A major consequence is that attention has not
yet gone to the terrestrial EIA and with that to societal benefits or compensation.
Consequently, stakeholders do not have good insights in what the project can
bring society on the longer term. This also makes societal stakeholders hesitant
towards presented numbers on employment for instance, as no guarantees can
be yet be made. This may also be a direct result from the choice to make two
separate EIA’s, a marine EIA and terrestrial EIA. Although it was determined the
terrestrial EIA needed to be approved as well before operations would
commence, the two EIA’s have led to confusion among societal stakeholders. As a
result of the severe discussions following the Verification Study in particular,
throughput legitimacy and personal trust have been coloured orange in the
theoretical framework on the next page (figure 21).
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7.4.4 Output legitimacy
Economic output legitimacy
As part of output legitimacy, an overview of the potential economic benefits of
marine phosphate mining to the Namibian society will be provided. After all,
being able to provide for economic benefits is considered crucial to secure the
lowest level of the SLO, the level of acceptance.
Besides concerns on negative environmental and socioeconomic impacts of
marine phosphate mining, it may also provide for different benefits to the society
of Namibia. In the following table (table 45) an overview of the potential benefits
in terms of employment and tax payments is given. Once again, fisheries and
marine diamond mining are also included for a comparison between the
different sectors.
Table 45. Revenues, tax payments and employment creation by Namibian Marine
Phosphate. Numbers for Debmarine and fisheries are provided for comparison.

First of all, the marine phosphate mining project will generate significant
financial revenues. Mining the large offshore phosphate deposit and achieving
the envisaged annual production of 3 million tonnes (from 3 years onwards) can
place Namibia within the global top ten phosphate producers. Other important
financial contributions can be expected to come from the payment of company
taxes, mining royalties and employee taxation (J Midgley & Associates, 2012).
Additionally, there are direct and indirect possibilities for employment created
by the project. On board of the dredger vessel an operational team of 27 persons
need to be present at all times complemented with a minimum manning of 10
139

persons. Of these positions, 11 positions can be given to Namibians who possess
the right certificates and work experience. The crew on board works in cycles of
three weeks, after which the crew changes. For the crew that returns,
guesthouses in Walvis Bay are made available to stay (J Midgley & Associates,
2012).
In addition to the dredger itself employment is created through the requirement
for a tugboat for support. This tugboat can be used among others for
transporting crewmembers and to transfer material and equipment. The
intention is to source this tugboat and the crew locally. This will create place for
a minimum manning of two persons, supported by a crew of 3 to 4 persons (J
Midgley & Associates, 2012).
On the shore the processing plant will be an important source of employment. It
is estimated that for the construction of the plant 300 to 400 workers will be
required. For the actual operation of the plant around 139 people will be
employed on a permanent basis (Enviro Dynamics cc, 2012).
Lastly, employment opportunities in maintenance services can be created by the
mining project. It is possible to conduct all repairs locally in Walvis Bay
(“Namdock” port) except for dry-docking, which will need to be done in Cape
Town (South Africa). As a result, the following activities can be done in Namdock
(Walvis Bay) (J Midgley & Associates, 2012):
-

Lifting services when the dredger is at the quay
Dive inspections for assessment damages to hull, propeller, …
Welding and steel working
Electrical and hydraulic repairs
Assistance on board for planned and unplanned repairs

An important difference with marine diamond mining can be observed in the
amount of taxes and royalties paid. The explanation for this difference is the
existing tax regime in Namibia which taxes diamonds significantly higher than
other resources. For instance, the corporate tax for diamond mining is at 55%
while for non-diamond mining this is 37.5%. Royalties for diamonds are also
higher at 10%, while for other resources this ranges between 2% and 5%
(Chamber of Mines Namibia, 2018).
Another important difference can be seen in terms of direct employment. While
the construction phase for Namibian Marine Phosphate still employs 400-500
people, this number is considerably lower in the operational phase. In fact, the
actual jobs for a longer period of time are perceived to be rather limited,
especially compared to the fishing industry which may experience negative
impacts from the seabed mining operations (Employee MFMR, written
communication, 2018; Mining Weekly, 2016; Russell, personal communication,
2017).
In contrast, the Environmental Commissioner points to the potential for
associated industries to develop further. This is something which has been
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largely disregarded due to the attention on the impacts on the fisheries industry
and the fact that the terrestrial EIA did not come further than the scoping phase
yet. This is important to consider since this terrestrial EIA would include an indepth socioeconomic study (Nghitila, personal communication, 2018; Russell,
personal communication, 2017; employee Walvis Bay Municipality, 2018).
Nevertheless, the Environmental Commissioner thinks that the development of
associated industries could result in a considerable socioeconomic spin-off.
Phosphates are not only applicable in agriculture but may also be used in the
pharmaceutical industry for instance, potentially transforming the economy in
Namibia and making the country less dependent on imports of certain goods.
While this may potentially make Namibia dependent on phosphates in time, the
resources are expected to be available for exploitation for at least 60 years
(Nghitila, personal communication, 2018).
A discussion on societal initiatives or financial compensation for stakeholders
experiencing negative impacts from marine phosphate mining has not yet been
started. Until this point in time job creation is the most important benefit that
has been discussed. Nevertheless, it may be expected that this topic will come on
the table in further discussions. This may for instance be true for fisheries on
monk fish, a type of fisheries that may be impacted in particular by marine
phosphate mining in the currently proposed area (Employee MFMR, written
communication, 2018; Employee Walvis Bay Municipality, 2018; Russell,
personal communication, 2017).
At the same time, a stakeholder stated it may be challenging for the fisheries
sector to prove certain impacts, as has been the case for the impacts of marine
diamond mining on rock lobster fisheries for instance. In addition, more recently
the fishing industry has also tried to prove negative impacts on tuna stocks from
seismic explorations of the seabed for oil to no avail. In a more general sense the
fishing industry may experience issues to prove potential impacts mainly due to
the difference in available financial resources of the fishing- and mining industry
respectively (Russell, personal communication, 2017).
Achieved status of SLO “economic output legitimacy”
Despite presented numbers on employment and taxes on estimated revenues,
societal stakeholders are not yet convinced of the added value of marine
phosphate mining by Namibian Marine Phosphate. Employment is considered
limited, especially in comparison to the potential impacts marine phosphate
mining may have on the fisheries industry which is very important for Namibia.
Apart from employment, other societal benefits or compensation have not yet
been discussed such as benefits for associated industries or compensation of
other groups. The primary reason for this can be found in the encountered
difficulties during the marine EIA. It is likely this will be discussed in the future if
the project proponent wishes to continue with the planned mining operations.
As can be seen in the following figure, this will also be crucial to obtain an
“acceptance” level of the SLO (figure 22).
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Moral legitimacy
In this section moral output legitimacy will be analysed. The key to reaching the
SLO level of approval is to secure moral legitimacy. However, this requires a
strong consideration of the local cultural context and making sure the project
contributes to the wider well-being of a region. This means the project
proponent will need to take it a step further than only offering economic
benefits, as is the case for economic output legitimacy. Therefore, moral
legitimacy requires more efforts on stakeholder collaboration as well as trust
building.
It is important to realize personal trust building, throughput legitimacy as well as
economic output legitimacy are already under debate for this case. As a
consequence, moral output legitimacy cannot be reached either since
relationships are not strong in the first place already. Moreover, the benefits
compared to the potential risks are considered insufficient by various
stakeholders or are still too uncertain.
In addition, an important issue under moral legitimacy appears to be the
discussion on the processing of sediments to retrieve the phosphates. It is still
uncertain whether this will pose health hazards, particularly to the citizens of
Walvis Bay, due to the fact that marine phosphates may contain radioactive
materials. Despite these concerns, this aspect has not yet been addressed since it
would be included in the terrestrial EIA, which is not yet completed.
Nevertheless, it is a large social concern potentially affecting one of the larger
towns in Namibia (Employee Walvis Bay Municipality, personal communication,
2018; Russell, personal communication, 2017).
In a more general sense it seems the unfinished terrestrial EIA has implications
concerning moral legitimacy. An interviewee from the municipality of Walvis Bay
told about the fear by the Namibian society that marine phosphate mining would
be at the expense of the fisheries industry and the related jobs. However, the
discussion until now has focused on the environmental impacts but not the
socioeconomic aspects, something which needs to be covered more (Employee
Walvis Bay Municipality, 2018).
Achieved status of SLO “moral legitimacy”
Moral legitimacy is already contested due to the low trust and contested process
of different stakeholders towards the project proponent. The benefits presented
so far do not seem to outweigh potential risks. Apart from that, the unfinished
terrestrial EIA means that a variety of impacts has not yet been assessed
contributing to uncertainty among societal stakeholders. In a more general
sense, potential socioeconomic impacts have not yet been assessed apart from
impacts on fisheries within the offshore mining area. In addition, apart from
employment no other societal benefits or compensation of societal groups have
been presented. This leads to Namibian stakeholders questioning the full range
of potential risks of the project and fearing adverse impacts when it would go
ahead given current knowledge. Consequently, moral legitimacy has not been
reached and is red coloured in the theoretical framework (figure 23).
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Cognitive legitimacy
In this section an analysis of cognitive legitimacy for the case of Namibian Marine
Phosphate will be provided. This case of output legitimacy is a special form as it
can still allow to reach the SLO level of approval, with relatively low effort.
Cognitive legitimacy occurs when societal stakeholders take something for
granted and consider it necessary for the development of a region or country.
In contrast to diamond mining, and marine diamond mining in that respect,
marine phosphate mining is new in Namibia and even at a global level. According
to the Environmental Commissioner this fact may even be the most important
reason for the current opposition, calling it the “fear for the unknown” (Nghitila,
personal communication, 2018). Concerns relating to the local and global
unfamiliarity with the activity also occurred in the media, such as in the
Windhoek Observer and The Namibian (The Namibian, 2016a; Windhoek
Observer, 2016) and in communications from groups such as Swakopmund
Matters (Swakopmund Matters, 2014).
However, according to the Environmental Commissioner the only way to gain
more knowledge is to start operations somewhere and create some disturbance
to the marine environment, for instance to determine if marine phosphate
mining could co-exist with fisheries. The limited area for the currently proposed
project (0.003% of Namibia’s territorial waters) is assumed to not endanger the
larger marine environment and to facilitate learning by doing (The Namibian,
2016a; Nghitila, personal communication, 2018).
Although the Environmental Commissioner acknowledges the novelty of marine
phosphate mining, he also stresses Namibia has been a frontrunner in marine
diamond mining operations. The technology for those operations has also been
further developed over the years and the dredging techniques are rather similar
to the ones proposed for marine phosphate mining (Nghitila, personal
communication, 2018; The Namibian, 2016a).
However, an important difference with marine diamond mining may be found in
the developments abroad. Apart from the implementation of a moratorium on
marine phosphate mining in Namibia, comparable developments also took place
in Australia and New Zealand. These international developments seem to have
strengthened the public perception that marine phosphate mining should only
take place after in-depth research is conducted (Mining Weekly, 2016;
Swakopmund Matters, 2014a; The Namibian, 2016c; Yates, 2016).
Achieved status of SLO “cognitive legitimacy”
The novelty of marine phosphate mining at a global level effectively inhibits the
presence of cognitive legitimacy for the case of Namibian Marine Phosphate.
Existing concerns on the novelty of the activity are further strengthened through
international developments where moratoria on marine phosphate mining have
also been implemented in recent years. Consequently, cognitive legitimacy has
not been obtained and is red coloured in the theoretical framework (figure 24).
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7.4.5 Institutionalised trust
Competence-based trust
In relation to institutionalised trust, required to reach the highest level of the
SLO, first an analysis of competence-based trust will be given. Competence-based
trust determines the extent to which societal stakeholders feel project
proponents can manage issues of interest to them. Generally, this can only occur
over time and also requires close engagement with societal stakeholders to build
up trust.
An issue relating to competence-based trust seems to come from the possibility
for project proponents to contract EIA practitioners themselves. One
interviewed stakeholder perceived the marine science used by the contracted
EIA company to be very weak. However, it was still used to assess whether there
would be impacts and whether mitigation was required. Although this input
from the interviewee does not directly refer to competence-based trust of the
actual project proponent, it may still give an insight in the implications. After all,
if there are doubts on the neutrality and competence of the EIA practitioners,
this may also influence the trust in the value of the conducted EIA and
subsequently the ability of the project proponent to sustainably develop marine
phosphate mining. This may be further exacerbated by the fact that also
reviewers of EIA’s are generally contracted by the project proponent, something
which may lead to stakeholders questioning the independence of the reviewers
(Employee MFMR, written communication, 2018).
Another issue that refers to competence-based trust, partially of the government
but also relating to the project proponent, is whether sustainable development
will be guaranteed when Namibian Marine Phosphate is allowed to start. In fact,
it is thought that more projects may follow soon, covering different areas on the
Namibian seafloor due to the fact phosphates require an economy of scale in
order to be feasible (Employee MFMR, written communication, 2018; Russell,
personal communication, 2017). Despite the fact that each project proponent
will argue they only cover a small area of the Namibian seabed, the actual fear is
that the cumulative impacts will endanger the marine environment. It is also for
this reason that a SEA was asked for (Russell, personal communication, 2017).
Another complication related to competence-based trust may be found in the
actual duration of the Verification Study, with data collection carried out over a 6
months period. This duration has been discussed by different interviewees
(Employee Walvis Bay Municipality, personal communication, 2018; Nghitila,
personal communication, 2018; Russell, personal communication, 2017).
Ultimately the duration has been limited due to the available financial resources
of Namibian Marine Phosphate but it was still considered sufficient by the
Environmental Commissioner to decide, including further requirements for longterm monitoring and a possibility to immediately stop in case of any
environmental damage (Nghitila, personal communication, 2018). However, the
MFMR protested against this decision, requiring a longer time span to create a
thorough understanding of the environment before mining commences and
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finding support from among others the fisheries industry (Employee Walvis Bay
Municipality, 2018; Russell, personal communication, 2018).
Integrity-based trust
Another element related to institutionalised trust is integrity-based trust.
Integrity-based trust specifically requires a project proponent to fully disclose
objectives and values to societal stakeholders. In addition to being transparent, it
is also expected the project proponent behaves accordingly, allowing societal
stakeholders to know what to expect.
Comparable to competence-based trust, a major issue that also impacts integritybased trust is the possibility for project proponents to contract EIA practitioners
and organise monitoring themselves. After all, the neutrality of the EIA may be
questioned as well as the quality of monitoring efforts. This concern is further
exacerbated by the perception that the MET does not possess sufficient expertise
to judge the appropriateness of EIA’s and conduct adequate monitoring of
offshore activities (Employee MFMR, written communication, 2018).
A more recent development that may influence the integrity of Namibian Marine
Phosphate are the rumours of a new study being planned, to be carried out by
the UK based company Wallingford. This company has also worked on a project
in New Zealand and claims they have the expertise to keep sediment plumes
together and prevent it to spread over large distances. It is not certain whether
Namibian Marine Phosphate did actually suggest this company to the
government but there are allegations that the company already was in Namibia
when this study was proposed. Although not certain, the interviewed
stakeholder consultant states it could be a strategic choice by Namibian Marine
Phosphate, given the activities of the company in other countries (Russel,
personal communication, 2017).
The actual organisation of the shareholders, partially addressed under personal
trust, may also be of interest in terms of integrity-based trust. In fact, Namibian
Marine Phosphate has not only seen a change in Namibian shareholders, but also
in international shareholders. At the moment Namibian Marine Phosphate is for
85% Arab owned, after the Australian side of the company was also sold
(Russell, personal communication, 2017). However, in contrast to this concern
Namibian Marine Phosphate states Arab shares are held by Namibian
subsidiaries, making Namibian Marine Phosphate a fully Namibian owned
company (Namibian Marine Phosphate, 2017c).
Achieved status of SLO “institutionalised trust”
Institutionalised trust has not been secured for the case of Namibian Marine
Phosphate. In relation to competence-based trust as well as integrity-based trust
the fact that Namibian Marine Phosphate is allowed to appoint EIA practitioners
and reviewers by its own makes people question the neutrality of findings and
subsequently the ability of the company to operate sustainably. Moreover and in
relation to competence-based trust, by its nature marine phosphate mining is
thought to require an economy of scale making stakeholders concerned about
cumulative impacts of the activity. Despite Namibian Marine Phosphate stating
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financial resources were insufficient to conduct a longer Verification Study, and
the MET allowing its limited duration, particularly the fisheries industry
contested this. These stakeholders are not certain whether the project
proponent will be capable to operate sustainably with the present knowledge.
Lastly, stakeholders seem to question more recent developments by Namibian
Marine Phosphate such as the contracting of a company to provide advice on the
containment of sediment plumes as well as changes in the shareholder structure.
These issues have led to institutionalised trust not being reached and the
element is coloured red in the theoretical framework on the following page
(figure 25).
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7.5 SLO level conclusions
As can be seen from the analysis of the case of Namibian Marine Phosphate, this
type of seabed mining is opposed in Namibia and the SLO is withheld. The
mining operations are particularly opposed by the fisheries industry, an
important sector in Namibia in terms of both employment and generation of
revenues. The fishing industry found further support from the MFMR and NGO’s
such as Swakopmund Matters and Earth Organization Namibia and these
stakeholders have effectively protested against the further development of
marine phosphate mining.
In relation to the lowest level of the SLO possible (acceptance), immediate issues
arise for the case of Namibian Marine Phosphate. After all, it is not yet clear how
the Namibian society can benefit from the mining operations other than from the
creation of employment and tax payments. However, current employment
numbers do not seem to convince stakeholders as the overall direct employment
is perceived to be rather limited. Moreover, no further ideas on societal
initiatives or financial compensation of potentially affected parties have been
shared so far. Added to these uncertainties are remaining concerns on actual
environmental- and socioeconomic impacts that have not yet been taken away,
also not by the conducted Verification Study.
With the lowest level of the SLO not secured, the direct consequence is that no
SLO is present for the case whatsoever. At a higher level (approval) further
issues can be seen in terms of distrust between societal and even governmental
stakeholders as well as critical notes on the possibilities for input during the
execution of the Verification Study (throughput legitimacy) following the original
marine EIA. Even though the actual group of stakeholders has not been criticised
and the first part of the EIA process was largely well received, these other issues
make the case controversial and a heated topic of debate. This controversy is
further strengthened by the fact that the terrestrial EIA did not come further
than the scoping study yet. This leaves stakeholders concerned about the
potential impacts on land, such as health hazards, but also means the potential
societal benefits and compensation of other groups have not been adequately
considered until now.
When taking the SLO even one step further to the highest level (psychological
identification), it becomes clear concerns exist on the capabilities of Namibian
Marine Phosphate to develop and operate sustainably. Last but not least,
stakeholders are concerned about the neutrality and consequently
trustworthiness of EIA findings, as current legislation still allows project
proponents to contract their own EIA practitioners and EIA reviewers. This
appears to affect the trust stakeholders have in Namibian Marine Phosphate and
it seems crucial independent scientists are contracted by another organisation to
respond on these concerns.
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8. Comparison SLO level
With the analysis completed for both Namibian seabed mining cases it is possible
to make a comparison between them and identify differences. By having a look at
how both cases tried to address potential impacts and offer societal benefits or
compensation, a better understanding of how a SLO for seabed mining
operations can be secured can be obtained. This is particularly true for the
current study as one case is operational while the other is not. Therefore, this
chapter will start by looking at the actual differences between the cases. These
differences will then be assessed on their actual influence on the level of the SLO
reached. Not only will this allow for insights in why marine diamond mining is
taking place unhindered while marine phosphate mining faces significant
opposition, it will also provide for a base of the concluding chapter of this
research where recommendations for further research and a discussion will be
given.
To start with, a table is provided on the next page (table 46) showing the two
studies cases using the characterisation of the SLO – “context – process -status”
presented in the theoretical framework, subchapters 2.1, 2.2, 2.3 and 2.4. The
table first puts the SLO in the larger context, referring to the PLO and LLO.
Secondly, it considers the process through which the SLO has become relevant
for the particular case. Lastly, it includes the status which refers to the SLO level
that has been reached. Following the table, a more elaborate description on the
comparison of the cases will be given.
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Table 46. The SLO for both seabed mining cases compared
Case

Context

Process

Status

Debmarine

The SLO for Debmarine is mainly
obtained through the important
contribution marine diamond mining
provides to the Namibian society, in
terms of societal initiatives,
employment and tax payments
(economic output legitimacy).
Additionally, due to the long existence
of diamond mining in Namibia, the
activity has become part of society and
a crucial contributor to the national
treasury (cognitive legitimacy).
The SLO becomes especially important
due to fierce discussions between the
MET and MFMR on competencies to
grant environmental clearances on
offshore projects (PLO). Even more
problematic is that the environmental
clearance (LLO) is under discussion as
impacts are uncertain and the
Verification Study considered
insufficient and too closed (no
stakeholder engagement). The SLO
seems to be required to fill this “gap”,
since the government is unlikely to
solve these issues individually.

By achieving economic output
legitimacy (“acceptance”) and cognitive
legitimacy (“approval”) marine
diamond mining operations have not
received significant public scrutiny
until today. Changes for the SLO can be
expected through moral legitimacy, as
societal stakeholders may demand
more openness from Debmarine in the
future.

Approval. Over the years Debmarine
has successfully become a crucial part
of the Namibian economy. An
environmental clearance has been
successfully secured and renewed
twice (LLO). The Namibian government
is further stimulating diamond mining
and has a 50% stake in the Namdeb
joint-venture (PLO).

The initial EIA process of Namibian
Marine Phosphate did not present
significant issues with several
organised stakeholder meetings. Based
on the original marine EIA the MET
identified the need to conduct further
research through a Verification Study,
thereby following advice from the
MFMR. Issues seem to have occurred
only after this Verification Study was
submitted to the Environmental
Commissioner, resulting in an
environmental clearance. This study
was heavily challenged by the MFMR,
the fisheries industry and NGO’s such
as Swakopmund Matters and the Earth
Organization Namibia, eventually
leading to the withdrawal of the
environmental clearance. These
stakeholders state the communication
and cooperation on this study have

Withheld. With the protests following
the Verification Study, Namibian
Marine Phosphate is unlikely to start
operations. After all, the environmental
clearance (LLO) has not yet been
obtained while the mining operations
and limited potential benefits are also
critically perceived by different societal
stakeholders, inhibiting the obtainment
of the SLO. Rendering things even more
complicated are tensions between the
MET and MFMR (PLO) discussing
competencies and the presence of
required expertise to adequately assess
offshore projects. The MFMR is a
particularly important stakeholder as
fisheries fear significant economic
impacts as a result of marine phosphate
mining in the proposed area.

Namibian Marine Phosphate
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been inadequate and that previous
arrangements agreed upon were not
followed. New EIA legislation, in force
since 2012, further strengthened these
stakeholders, as adequate consultation
with affected ministries and
stakeholders is now officially required.
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8.1 Context
When looking at the different levels of the SLO in respect to the two Namibian
seabed mining cases, it becomes important to also consider the LLO and PLO.
While Namibian Marine Phosphate has not been able to secure an environmental
clearance (LLO), Debmarine has been able to do this and also successfully
renewed the environmental clearance twice. Moreover, in the case of Namibian
Marine Phosphate the MFMR has publicly opposed the MET (PLO) while this has
not (yet) occurred for the case of Debmarine, where the Namibian government
even has a 50% stake through the Namdeb joint-venture.
First and foremost, it is crucial to recognize the implications from the foregoing.
After all, not being able to secure an environmental clearance (LLO) simply
means a project cannot take place. The SLO, which is lacking regulatory power,
cannot fully replace the LLO. As Namibian Marine Phosphate is confronted with
concerns on the presence of adequate field data to back up the original marine
EIA, the LLO was contested and could not be granted. The importance of the PLO
is also apparent here, as the MFMR was one of the stakeholders lobbying for
further research after the original marine EIA, which would eventually result in
the decision to conduct the Verification Study. The fact that the actual execution
of this Verification Study was perceived to not be transparent and lacking in
stakeholder engagement resulted in stakeholders doubting the findings and
opposing the subsequent granting of the environmental clearance by the
Environmental Commissioner. This also has consequences for the SLO as trust of
stakeholders in the project proponent and his intentions is negatively affected.
Apart from this consideration on the crucial importance of the LLO, forming the
actual base for every project to go ahead, the cases do have some other
differences in terms of the PLO and LLO that contribute to their different SLO
status.
First of all, the moment when the environmental clearance was granted to
Debmarine needs to be considered, which was in 1997. The “Environmental
Assessment Policy 1995” (EA Policy 1995) in place at that time was considerably
different than the Environmental Management Act 2007, which was fully
implemented in 2012 with the implementation of the Environmental Impact
Assessment (EIA) Regulations. Most notably, more stringent conditions on
consultation of “interested and affected parties” and of “affected ministries” are
now part of official regulations and gave way to the current discussions for the
case of Namibian Marine Phosphate. It is under this new framework that
Namibian Marine Phosphate had to obtain their environmental clearance. This
was much easier for Debmarine back in the 1990’s when EIA’s were actually
voluntarily done by mining companies and no consultation of other ministries
was officially required. At the same time, one may question the effectiveness of
the new Environmental Management Act currently, given the fact the 2015 EIA
revision from Debmarine was not shared with stakeholders (see chapter 10
discussion).
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Another important reason for the lack of issues in terms of the LLO and PLO for
Debmarine, compared to Namibian Marine Phosphate, may be found in the
history of the activity. Diamond mining is not new to Namibia and neither is
mining for diamonds at sea although it is only since 2002 that this has taken a
larger scale. Marine Phosphate mining on the other hand is new to Namibia and
even worldwide and its benefits still have to be proven.
Last but not least it should not be forgotten that the cases differ in their
shareholders. Debmarine is owned for 50% by the Namibian government which
gives them a major interest in the mining operations and subsequent revenues,
which are significant at a national level. In contrast, Namibian Marine Phosphate
is fully privately owned which means the Namibian government does not have a
(direct) interest in the mining operations. This may result in a more critical
perception from a governmental level.

8.2 Process
Although for both seabed mining cases the element of moral legitimacy is
challenged, the discussions are somewhat different per case. For Debmarine it
mostly refers to the perceived secrecy on environmental- and socioeconomic
impacts, as well as uncertainty on actual tax payments and the contribution that
could be given to the Namibian society. This makes societal actors constantly
demand for more investments from Debmarine in the Namibian society. In
contrast, for Namibian Marine Phosphate moral legitimacy focusses more on the
importance of an environmental baseline to be established, prior to mining
operations. This is considered important for stakeholders to be able to hold the
company accountable for adverse impacts on the marine environment. Its
importance may grow even larger due to the fact that the terrestrial EIA should
still be conducted, making stakeholders concerned about impacts on land as well
as leading to uncertainty on the benefits of the mining operations. The fact that
personal trust and throughput legitimacy have come particularly under pressure
following the Verification Study, further affects moral legitimacy as stakeholder
relationships are either lost or weakened.
Another observation is that both cases are being challenged on their integritybased trust and competence-based trust, which is particularly important for the
SLO level of psychological identification. However, once again the discussions
focus on different things for the individual cases. For Debmarine, the SLO level of
psychological identification has not been reached mainly due to perceived
secrecy on mining operations and impacts as well as questions on the role of the
government in the Namdeb joint-venture. In contrast, for Namibian Marine
Phosphate particular issues arise in terms of the contracted EIA practitioners.
Current legislation allows project proponents to contract EIA companies
themselves. However, this seems to have major consequences on the trust
stakeholders have in Namibian Marine Phosphate as well as in the quality and
neutrality of the EIA reports. Moreover, in relation to competence-based trust
stakeholders are concerned about the scale of operations required for marine
phosphate mining to be feasible. Stakeholders are not yet convinced that with
the current knowledge sustainable mining operations will be possible.
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Lastly, when comparing the individual cases, it becomes clear that they are
different in terms of input legitimacy. In fact, in the case of Namibian Marine
Phosphate, at least until the Verification Study, a wide group of stakeholders was
invited to participate. This was also received positively by different stakeholders
and meant the process went quite smoothly until the Verification Study. In
contrast, Debmarine is less inclined to stakeholder participation, at least for the
latest EIA revision in 2015. Nevertheless, it seems that the critical importance of
the industry as well as the fact that cognitive legitimacy has been established,
prevents significant societal opposition for now. Moreover, until today reasons of
security have been used to justify limited access to diamond mining sites and
(environmental) reports on diamond mining.

8.3 Status
A comparison on the SLO level of the cases should start at the lowest level, the
level of acceptance. When one put the cases next to each other, it soon becomes
clear that issues arise here already for Namibian Marine Phosphate. Debmarine
on the other hand has effectively secured this level. The main way through which
Debmarine has been able to do this is through the generation of employment and
through initiating a range of societal initiatives, creating benefits to society
(economic output legitimacy). Debmarine does so partially in cooperation with
the land-based mining department of De Beers, combining efforts already over a
longer period of time through the Debmarine – Namdeb Foundation. In addition,
Debmarine is a major tax payer to the Namibian government and thereby the
national treasury.
Meanwhile, Namibian Marine Phosphate has not been able to convince
stakeholders yet of the benefits this type of seabed mining would give the
Namibian society. Until today, presented numbers on employment have not been
convincing enough to make stakeholders supportive of marine phosphate
mining. Apart from employment, no other ideas on societal initiatives such as
done by Debmarine have been presented by Namibian Marine Phosphate. This
can partially be explained by the unfinished terrestrial EIA which would focus on
the socioeconomic aspects of the project. Consequently, stakeholders do not
have the ability to see the wider range of potential benefits marine phosphate
mining can give. In contrast, this is tangible for Debmarine that already operates
for several years now as part of the De Beers Group, a well-known mining
company in Southern Africa.
Moreover, where Namibian Marine Phosphate has not succeeded in obtaining a
level of acceptance and consequently neither higher levels, Debmarine does also
seem to have secured a level of approval. The key for having achieved this level
can be found in the history of operations and the importance of diamond mining
to Namibia. Namibians consider diamond mining as a crucial lifeline to the
Namibian economy and society and do not see how the country could develop
further without it. This seems to have resulted in cognitive legitimacy to be
established. In contrast, for Namibian Marine Phosphate achieving cognitive
legitimacy is still out of the question. After all, with the still unsure benefits and
mining operations that do not yet take place anywhere in the world, marine
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phosphate mining has not become part of the Namibian society in the way
diamond mining has.
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9. Conclusions, discussion and recommendations
In this chapter conclusions on the research questions will be provided. This will
be followed by points of discussion that came up in the course of the research.
Lastly, recommendations for further research will be provided for the two
Namibian seabed mining cases as well as for the larger seabed mining industry.

9.1 Conclusions
9.1.1 Context
What is the role of the legal- and political licenses in the seabed mining cases
and how do these licenses interact with the SLO?
A closer analysis of the seabed mining cases has shown the LLO and PLO are in a
different situation per individual case, equally resulting in different interactions
with the SLO.
In the case of Debmarine an environmental clearance (LLO) has been obtained as
early as 1997. Afterwards, successful renewals of this clearance have been
applied for in 2008 and 2015. Moreover, the environmental clearance has not
faced opposition from governmental authorities nor societal stakeholders.
Concerning the PLO, first tensions in the form of which ministry should have
competence to issue or renew marine EIA’s (MET or MFMR) seem to appear
now, potentially strengthened by the recent discussion on marine phosphate
mining. However, so far this has not been publicly expressed and political
support seems to be secured through the Namdeb joint-venture where the
Namibian government has a 50% stake. This joint-venture in general terms is
very successful in creating employment and in setting up a range of societal
initiatives, key points through which a SLO has been established for marine
diamond mining. This sharply contrasts with Namibian Marine Phosphate where
societal benefits or possibilities for compensation are still unclear and presented
numbers on employment still unconvincing for societal stakeholders.
For Namibian Marine Phosphate the LLO and PLO have had a different role. After
all, through the marine EIA process required for the environmental clearance
(LLO), the MFMR supported by the fisheries industry and NGO’s protested
against the issuance of an environmental clearance. Although this first led to a
moratorium with several conditions, among which was the requirement for a
Verification Study, this very Verification Study seems to have been the trigger for
the current debate on the future of the project of Namibian Marine Phosphate.
The execution of the Verification Study was considered too closed and previous
arrangements were said to be not followed up in practice. New EIA legislation,
fully implemented since 2012, made this situation even more complex as
appropriate consultation with affected ministries and societal stakeholders is
now formally required. In this particular case the SLO becomes even more
important as the current regulatory framework seems not able to ensure
adequate stakeholder involvement on its own. A possible approach to address
this is to design an appropriate stakeholder engagement process for a new
Verification Study preferably on the initiative of the project proponent. This may
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allow for trust to be restored and take away important stakeholder concerns on
impacts on the marine environment. However, despite the crucial importance of
securing an LLO, focussing only at addressing the current issues of the
Verification Study may not solve the entire problem for Namibian Marine
Phosphate. Instead, a closer look at how benefits can be generated for the
Namibian society or how stakeholders or natural values can be compensated is
at least as important for the SLO, particularly given the fact marine phosphate
mining is yet an untested industry which is critically received by society. The
execution of the terrestrial EIA, which has not passed the scoping phase yet, may
be important in this respect as this would look into more detail into societal
benefits and compensation. An additional complicating factor for the case of
Namibian Marine Phosphate can be found in the PLO, with the MET and MFMR
discussing on competencies to grant and renew marine EIA’s and doubting the
presence of the required marine expertise within the MET. For Namibian Marine
Phosphate, this has led the MFMR to oppose the decisions by the MET and has
led to considerable distrust between the ministries questioning each other’s
intentions.
In conclusion, for both cases the LLO and PLO are in a different situation.
Debmarine has effectively secured a LLO as well as a PLO, while both licenses are
contested for Namibian Marine Phosphate. For Namibian Marine Phosphate the
SLO appears to be a potential way to address existing stakeholder concerns, issues
of trust as well as to create insights in potential societal benefits or ways of
compensation.
9.1.2 Process
What environmental- and socioeconomic concerns are raised for the seabed
mining cases in Namibia?
For both seabed mining cases a wide range of potential environmental impacts
have been put forward and have been subsequently assessed in the respective
EIA’s. A comparison of the EIA’s showed a lot of similarities in assessed
environmental impacts with only few differences. In both EIA’s seabed
disturbance and benthic habitat destruction were addressed through the
assessment of several impacts and these were comparable in both documents,
with only some small differences. Something similar can be said about the topic
of sediment plumes that in both documents includes among others the risk of
pollutants to be released in the water column and the risk of smothering benthic
organisms. Despite these similarities the marine EIA of Namibian Marine
Phosphate required verification through the collection of field data in the
Verification Study. For marine diamond mining such a Verification Study has not
been conducted which may be explained by the absence of both demersal and
pelagic fisheries in the mining area. After all, the call for a Verification Study
came predominantly from the fisheries industry and the MFMR fearing severe
economic impacts as a result of marine phosphate mining.
The EIA’s are particularly different in how they address the socioeconomic
dimension. In fact, in the EIA of Debmarine this dimension is hardly discussed,

160

focussing specifically on the exclusion of other user functions. However, since
these do not occur in the mining area already, these impacts were assessed to be
negligible. Only possible future developments for the Kudu gas field, requiring a
pipeline through the mining area, were shortly discussed.
In contrast, in the marine EIA of Namibian Marine Phosphate a special chapter
was dedicated to impacts on the fisheries industry. However, until now the
socioeconomic impact assessment did not reach further than this. Nevertheless,
it is important to note that the project by Namibian Marine Phosphate will have
significant land-based operations taking place. This is in sharp contrast with
marine diamond mining where only beneficiation of diamonds takes place on
land but no elaborate processing of ores. To this end, it has been decided to make
a separate terrestrial EIA that would address the land-based impacts and include
a thorough assessment of socioeconomic impacts. However, since this EIA has
not been finished no further insights on these impacts are available yet.
In conclusion, the EIA’s of both cases showed similarities in assessed impacts,
focussing among others on seabed disturbance and the impacts of sediment plumes.
In relation to socioeconomic impacts the largest differences were seen between the
EIA’s with Namibian Marine Phosphate focussing on fisheries in a special section
while Debmarine did not assess socioeconomic impacts other than exclusion of user
functions. However, Namibian Marine Phosphate did not assess other user
functions yet as this would be tackled in a terrestrial EIA that has still not been
conducted as of today.
Who voice their concerns on environmental- and socioeconomic risks for
both cases and what are their motivations?
For Debmarine the Namibian stakeholders that raised concerns remain largely
unknown. An important reason for this was that for the last EIA revision no
stakeholder consultation had taken place and previous EIA’s were not made
available. However, different international organizations have raised concerns
on marine diamond mining, such as the World Wildlife Fund and the Centre for
Biological Diversity (US based NGO). Particularly the fact that not much is known
yet about how exactly seabed mining will impact the marine environment is a
major concern of these organisations. In addition, they are concerned about the
degradation of still largely unknown ecosystems before they are actually well
studied. An interesting example backing up these concerns are local rock lobster
fisheries who expressed concerns in the past on the impacts of marine diamond
mining on their activities. A temporary stop of marine diamond mining
operations coincided with increased catches. However, no scientific proof has
been brought forward of actual negative impacts from marine diamond mining
on these fisheries so far. Nevertheless, the local rock lobster fishermen feel
unheard and to have been required to make way for marine diamond mining
operations.
For the case of Namibian Marine Phosphate key stakeholders are the MFMR, the
fisheries industry and the NGO Swakopmund Matters. These stakeholders have
succeeded in mobilising significant opposition towards marine phosphate
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mining, with the withdrawal of the granted environmental clearance as key
moment. Stakeholders express their concerns on the impacts of marine
phosphate mining on the marine environment, particularly in relation to fish
stocks. The fisheries industry is an important industry in Namibia, especially in
terms of employment. Moreover, knowledge on the current state of the marine
environment prior to mining (environmental baseline) is thought to be
insufficient, hindering adequate monitoring of impacts from mining.
Consequently, after the initial marine EIA was submitted there was a strong
demand for more research to be done. This consisted of an on-site Verification
Study and additionally a SEA for the larger Namibian territorial waters.
Although the terrestrial EIA has not been finished, concerns also exist on the
impacts from processing onshore. These were among others expressed by the
municipality of Walvis Bay, Swakopmund Matters and a fisheries consultant.
Concerns relate among others to potential health hazards from the storage of
recovered sediments near a major town, turbidity of coastal waters and
increased traffic intensities.
In conclusion, stakeholders raising concerns on marine diamond mining remain
largely unknown most importantly due to the fact the last EIA revision was not
publicly shared. However, local rock lobster fishermen as well as different
international organizations have raised concerns in the past about impacts on
fisheries and the destruction of still unknown ecosystems. For Namibian Marine
Phosphate a wide group of stakeholders has been involved with fisheries, the MFMR
and Swakopmund Matters as the most prominent and vocal ones. These
stakeholders are particularly concerned about the environmental impacts of
marine phosphate mining and the consequences on commercial fish stocks.
How were the stakeholders involved in addressing the raised concerns?
Although Debmarine states that the original EIA and the revision from 2008
involved considerable stakeholder consultation this could not be verified due to
the fact that these documents were not made available. However, at least for the
last EIA revision from 2015 no stakeholder consultation has taken place. Instead,
an update of the stakeholder register was made and included as an appendix to
the final EIA revision report. Although current legislation does prescribe
stakeholder consultation, no criticism from stakeholders or governmental
authorities on this EIA renewal has been found in literature or heard of in
conducted interviews.
In the case of Namibian Marine Phosphate, significant stakeholder consultation
took place in the process leading to the initial marine EIA, anticipating the
implementation of new EIA regulations. Stakeholders were notified of planned
meetings through among others newspaper notices and stakeholders that
attended these meetings were subsequently registered. This approach was
generally well received by the stakeholders. After the draft EIA was compiled
this draft was shared with the registered stakeholders for review. However,
despite these consultations the initial EIA was not considered sufficiently yet,
predominantly due to the lack of on-site field data. In consultation with different
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stakeholders, a process for further research was determined while a moratorium
was implemented on marine phosphate mining.
It seems to be in this follow-up process that things have become more closed.
The MFMR, the fisheries industry and NGO’s such as Swakopmund Matters and
Earth Organization Namibia state no information on the Verification Study,
which formed an important part of the requirements, was shared with them.
Instead, the report only became available just before the Environmental
Commissioner would grant an environmental clearance. Moreover, the Minister
of Fisheries stated to be still waiting for the SEA to be conducted. In contrast to
these statements, the Environmental Commissioner states that possibilities for
input on the Verification Study were offered and that the document was shared
with the MFMR in an early stage. As for the SEA, the view of the Environmental
Commissioner seems to differ significantly, contesting the added value of such a
study compared to the on-site field studies that will still need to be conducted for
individual marine phosphate mining projects.
In conclusion, the cases show considerable differences in how stakeholders have
been involved. For Debmarine, no stakeholder consultation has taken place in the
latest EIA revision from 2015. In contrast, Namibian Marine Phosphate has
organised broad stakeholder consultation thereby anticipating new EIA legislation.
However, during the Verification Study required to back up findings from the
original EIA, stakeholders argue to not have been involved sufficiently.
What arrangements have been made to mitigate potential impacts and/or
balance potential impacts with economic benefits?
Two important impacts addressed in the EIA’s of both cases were the removal of
benthic organisms and changes of near-bottom conditions due to modifications
in the structure of the seabed. In turn, this may lead to anoxic zones and changes
in biodiversity. Debmarine proposes mitigation by establishing non-mining
zones, whereas Namibian Marine Phosphate proposes to leave a residual
sediment layer on the footwall thereby allowing for recolonization. These were
the key mitigation measures proposed in both EIA’s for impacts on the benthic
habitat and seabed structure. A large number of other impacts were assessed to
be only of limited significance resulting in classifications as “mitigation not
necessary” or “no mitigation is required”. However, in the EIA of Namibian
Marine Phosphate there were also some impacts classified with “no mitigation
presented” or “no mitigation is possible”. A closer look at these impacts revealed
that for these impacts field data was not available at the time. The collection of
field data would later be demanded by means of the Verification Study.
In regards to balancing adverse environmental- or socioeconomic impacts with
economic- or societal benefits or compensation, the cases show considerable
differences. Debmarine is an important private employer in Namibia and
implements a range of societal projects to help develop the Namibian society.
Moreover, it combines forces through the Debmarine-Namdeb Foundation with
the land-based mining branch of De Beers. In addition, current legislation makes
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that marine diamond mining operations contribute the most in terms of taxes,
thereby contributing to the national treasury.
For Namibian Marine Phosphate it is harder to make statements on societal
benefits or compensation. After all, this project has not yet started but the
current debate on the future of marine phosphate mining in Namibia also means
the topic has not been discussed in detail until now. Until now employment is the
sole societal contribution that has been presented to the public. It seems likely
that completion of the terrestrial EIA would allow for more insights in this
aspect.
In conclusion, both cases propose different means to mitigate impacts from the
removal of benthic organisms and changes of near bottom conditions. Namibian
Marine Phosphate also classified several impacts as “no mitigation possible” due to
a lack of field data which would later be required through the Verification Study.
As for societal benefits and compensation Debmarine has proved to be an
important employer and is involved in various societal initiatives. For Namibian
Marine Phosphate this aspect is less clear with only potential employment
discussed so far. This aspect is likely to get more attention during the terrestrial
EIA that still needs to be conducted.
How do these arrangements meet the interests of the stakeholders
concerned?
The efforts of Debmarine can be considered as successful, to the extent a wide
group of societal actors is reached. The creation of employment is uncontested as
De Beers is one of the major private employers for the Namibian society.
Moreover, De Beers aims to create indirect employment, among others through
the certification of local people for diamond beneficiation (sightholders). Other
societal projects that aim for instance at improving education and health care are
also appreciated by society. Nevertheless, there is also criticism on the efforts
from De Beers. This partially relates to the structure of De Beers, which is owned
50% by the Namibian Government in the Namdeb Joint-venture. The precise role
and influence of the government are questioned by different Namibian
stakeholders. Another important concern is secrecy on the actual contribution of
De Beers compared to the potential contribution the company can make. In other
words, stakeholders are concerned De Beers may invest more in the Namibian
society but instead chooses to keep more of the revenues for the company itself.
For Namibian Marine Phosphate the current situation seems more problematic.
Current proposed numbers on employment are critically received by
stakeholders who consider it to be limited compared to the potential long-lasting
impacts of the activity, especially on important economic sectors as fisheries. As
no more information on other benefits or compensation are available for the
moment, the majority of stakeholders does not seem convinced of the added
value of marine phosphate mining operations for the moment.
In conclusion, Namibian stakeholders are largely positive towards marine diamond
mining although concerns exist on the role of the government in the Namdeb joint-
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venture as well on whether Debmarine really contributes to full potential. For
Namibian Marine Phosphate the lack of information on societal benefits or
compensation is problematic as stakeholders are not convinced of the added value
of the industry in Namibia compared to the potential impacts.
9.1.3 Status
What are the main differences and similarities between the seabed mining
cases in terms of how potential impacts are addressed and/or balanced with
economic benefits and the interaction of the SLO with the political- and legal
licenses?
The seabed mining cases that were studied in this research turn out to have
reached different levels of the SLO. While Namibian Marine Phosphate has not
yet managed to secure a SLO and convince Namibians of its value for Namibia,
and has neither secured the LLO (environmental clearance), Debmarine has
succeeded in this. For Debmarine the long history of operations, its vital
importance to the Namibian economy and the tangible benefits to the society are
important reasons for not only having reached a level of acceptance but even a
level of approval by society. In addition, Debmarine has succeeded in obtaining
the LLO (environmental clearance and subsequent renewals) as well as PLO
(Namdeb joint-venture).
However, the cases also have something in common, which is the demand for
more openness and stakeholder involvement by the Namibian society.
In the case of Namibian Marine Phosphate this is required to restore the trust of
stakeholders in the findings from the EIA and related documents and to allow
them to make an adequate consideration between potential impacts and benefits
or compensation. This is crucial to at least obtain a SLO level of acceptance as
well as to actually obtain the much-needed environmental clearance (LLO),
which under new legislation also requires review by other ministries such as the
MFMR. The consideration of other ministries is also important given the tensions
between the MET and MFMR (PLO) on competencies for marine EIA’s and
concerns on available marine expertise within the MET.
Despite the significant opposition Namibian Marine Phosphate has faced over
the last years, the first phase of the EIA process seems to have been less
problematic. In fact, anticipating the full implementation of the Environmental
Management Act has led Namibian Marine Phosphate to design the EIA process
already according to the provisions in the Act. This has initially led to a process
without major objections or tensions of significance.
Apart from the Verification Study, Namibian Marine Phosphate has also put
considerable efforts in involving a wide group of stakeholders (input legitimacy).
For the first phase of the EIA stakeholders from different sectors and from
Windhoek, Swakopmund and Walvis Bay have been notified of meetings
organised for the EIA scoping report. The subsequent EIA draft report has also
been submitted to the registered stakeholders in order to ask for their input.
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Although the fiercely discussed Verification Study and the resulting
environmental clearance, eventually withdrawn again by the Environmental
Commissioner, may dominate the current discussion on marine phosphate
mining this achievement may still provide for a way forward. After all, restoring
trust by means of closer stakeholder cooperation in the further steps of the EIA,
required to obtain an environmental clearance, combined with creating more
insights in the societal benefits of marine phosphate mining, may form the key
for the LLO and SLO to be established in the coming years.
For Debmarine it is the contribution to the Namibian economy and the Namibian
society that stand out in particular. Not only does marine diamond mining give a
significant contribution to the national treasury, the industry does also generate
significant employment and helps to educate Namibians resulting in higher
skilled employees. Moreover, Debmarine is involved in various societal
initiatives and combines forces with the land-based operations through a
foundation. It is unlikely Namibia would see the development and the stability it
has today without the efforts from the diamond mining industry.
However, the current discussions on marine phosphate mining, combined with
existing concerns on the contribution of marine diamond mining to the Namibian
society, may also have implications for Debmarine. This particularly relates to
cognitive legitimacy as stakeholders may no longer take diamond mining for
granted anymore and may demand more openness from De Beers on their landbased and seabed mining operations, environmental- and socioeconomic
impacts and the financial resources available for societal initiatives. Aspects that
are currently not shared with external stakeholders.
In conclusion, the cases have achieved different levels of the SLO but are similar in
that stakeholders demand more openness and increased stakeholder involvement.
For Namibian Marine Phosphate this is needed to restore trust that has decreased
following the Verification Study that was perceived to be too closed and in order to
provide more insights in societal benefits or compensation. The process leading to
the original marine EIA was largely positively received and may provide for a good
continuation. Debmarine has proven to be an important employer and contributor
to the national treasury while also initiating various societal initiatives. As a result,
Namibians perceive diamond mining as an important lifeline for the Namibian
economy. Nevertheless, the case of Namibian Marine Phosphate may make
Namibian stakeholders more critical to marine diamond mining and result in a
demand for more openness and consultation.
What is the role of the differences and similarities between the two seabed
mining cases in obtaining the SLO?
Although Debmarine is in a different situation with respect to the SLO, the
current debate on marine phosphate mining is not to be ignored. Particular
issues may arise with respect to the moral legitimacy of De Beers that is
currently contested by stakeholders.
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In terms of the SLO marine diamond mining has secured a level of acceptance
and is unlikely to lose this status in the coming years. After all, diamond mining
is of vital importance to the Namibian economy in terms of revenues and
employment. Moreover, De Beers invests in various societal initiatives which are
tangible benefits to a broader group of Namibians.
In contrast, the SLO level of approval may come under pressure in future years.
Stakeholders are concerned on the perceived secrecy of De Beers on their mining
operations, the environmental- and socioeconomic impacts and the joint-venture
Namdeb. Apart from the fact that this may already be an incentive to demand for
more openness, given that Namibian Marine Phosphate is also required to be
fully transparent, it has another important implication. This is to be found in the
actual contribution of De Beers in the Namibian society. There are doubts on
whether De Beers invests to its full potential in the Namibian society or keeps
financial resources behind that could be invested in the welfare of the Namibian
society instead.
The only way to address this will be to provide more insights in the overall
revenues generated, the total tax payments and to cooperate closer with societal
stakeholders. This will also include more transparency in the Namdeb jointventure which is challenged due to concerns on the competence and power of
governmental representatives compared to representatives from De Beers.
Apart from the financial perspective it is likely more transparency on the
environmental- and socioeconomic impacts will be demanded from De Beers.
Currently EIA’s and monitoring reports (environmental performance reports)
are generally not shared with societal stakeholders but directly submitted to the
MET. The latest EIA revision from 2015 is illustrative for this, in which only an
update of the stakeholder register was conducted. However, the case of
Namibian Marine Phosphate may form an incentive for Namibians to require
insight in EIA reports and monitoring reports for marine diamond mining
operations.
Additionally, apart from insight in environmental reports stakeholders may
require a more active role in the EIA processes leading to EIA reports. This will
ensure their concerns are considered but will also allow them to make a better
consideration between potential impacts and benefits or compensation from
marine diamond mining. Until now, this has been of less importance primarily
due to the fact cognitive legitimacy was established. However, with the
possibility for a change of societal perspectives on seabed mining cognitive
legitimacy may gradually disappear. In that case, insights in environmental- and
socioeconomic impacts and transparency on societal benefits or compensation
will become key elements to uphold a strong SLO. After all, when cognitive
legitimacy is lost and moral legitimacy challenged, this may ultimately bring the
marine diamond mining operations back to the SLO level of acceptance. Although
it is unlikely Debmarine will loss the SLO altogether, due to its economic
importance, it will make operations more vulnerable. After all, the lowest level of
the SLO entails nothing more than “simple” direct transactions. Moreover, it may
require Debmarine to allocate more financial resources to societal initiatives as
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there are currently doubts on whether the company invests to its full potential,
influencing moral legitimacy.
For Namibian Marine Phosphate the best way forward appears to be a closer
cooperation with the MET and the MFMR, as well as with private actors such as
the fishery industry and NGO’s. Although the new regulatory framework requires
closer coordination between the MET and other affected ministries and adequate
consideration of input from other ministries, there still are considerable tensions
on who has competence in the final decision-making procedure. To cope with
these tensions and prevent slowdown of further EIA processes closer
cooperation based on predetermined arrangements will be necessary. After all, it
is from a governmental level that an environmental clearance (LLO) will need to
be obtained. Until now, the significant distrust has led to the withdrawal of the
environmental clearance granted earlier as it was challenged by the MFMR
(PLO).
However, apart from a closer governmental cooperation it will also be required
to involve private stakeholders more than was the case previously. In the
process until now stakeholders have expressed dissatisfaction in their
involvement, predominantly for the Verification Study. Their involvement is
even more important now, given the fact that the ministries distrusting each
other may not be able to fully protect their interests. The concept of
“environmental accountability” also becomes relevant in this context, meaning a
good knowledge on the current environmental status of the mining area needs to
be present to monitor actual changes that are caused by mining.
Due to the fact that the marine EIA has been largely completed it seems current
efforts need to focus on a critical review of the Verification Study. It may possibly
mean a new Verification Study will need to be conducted with its scope and
further conditions determined in consent with a broader group of stakeholders
than has been the case before. Additionally, the progress and necessity of the
SEA will need to be discussed, as its status is not clear and different ideas on its
necessity exist in governmental spheres.
Moreover, it will be crucial that the terrestrial EIA will be addressed as soon as
possible, for the project to continue. After all, this EIA would contain an elaborate
socioeconomic analysis and would focus on the impacts from processing of
sediments on-land. Concerns on these impacts are also not to be underestimated
but crucial to consider since it entails the same project.
Furthermore, the terrestrial EIA will need to address societal initiatives in more
detail as the focus until now has largely been on creating employment and on the
marine environment, particularly in relation to fisheries. However, the numbers
on employment currently provided are critically received by stakeholders,
especially in relation to concerns on potential adverse impacts, particularly on
fisheries. Consequently, with the current knowledge stakeholders do not think
the benefits of marine phosphate mining will outweigh its negative impacts.
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In conclusion, current discussions following the case of Namibian Marine
Phosphate may also affect stakeholder perceptions on marine diamond mining as
cognitive legitimacy may be lost at the expense of moral legitimacy, resulting in
losing the “approval” level of the SLO. In particular demands on more openness on
mining operations, impacts, the joint-venture Namdeb and the real potential
contribution to the Namibian society can be expected. Although it is unlikely
Debmarine will also lose the “acceptance” level of the SLO, not responding to these
demands will make the operations more vulnerable. For Namibian Marine
Phosphate it will be vital to initiate a closer cooperation with governmental and
societal stakeholders and potentially conduct a new Verification Study, with its
scope determined in cooperation with a broad group of stakeholders. In addition to
that, the terrestrial EIA that has not passed the scoping phase will be important to
provide further insights in potential impacts but also possible societal benefits or
compensation. Numbers on employment presented so far have been unconvincing
to stakeholders, clearly showing the need for more attention to this aspect.

9.2 Discussion
9.2.1 Implications SLO for Namibia and internationally
Although this research has particularly focussed on two seabed mining cases in
Namibia, the findings can be equally of value for other seabed mining projects
internationally given trends in stakeholder aspirations to become more closely
involved. An early engagement of stakeholders to discuss concerns on impacts
and talk about potential societal benefits or compensation may reduce societal
opposition and allow seabed mining cases to develop. Preferably, stakeholders
are already engaged as early as possible in the EIA process as required to obtain
the LLO. This is particularly valuable for developing countries where existing
regulatory frameworks and governmental authorities are often not trusted
enough by societal stakeholders to fully protect their interests. In this respect,
the SLO can be seen as a kind of lubricant in ensuring stakeholders are
adequately involved, thereby also facilitating the granting of an LLO and PLO.
As was discussed already in the introduction of the research, the concept of the
SLO has grown in importance over the last few decades. In fact, in relation to
Namibia the SLO does indeed seem to be of potential assistance when it concerns
seabed mining. At the level of the government the competence on decisionmaking for granting environmental clearances for offshore projects are an
important point of discussion leading to distrust. Moreover, the expertise of the
MET is being questioned by the MFMR, while the MET is uncertain about the
actual motivations of the MFMR to oppose marine phosphate mining.
Apart from the governmental distrust referring to the PLO and LLO, societal
actors also require more input in the process of the EIA, as required to obtain an
environmental clearance (LLO). This partially refers to their concerns on the
impacts of seabed mining on the marine environment, potentially impacting
their livelihoods as is the case for fisheries for instance. However, the SLO
becomes even more important in this particular case as the ministries alone do
not seem capable to reach consensus and adequately manage seabed mining. To
ensure future development will not disturb the marine environment and
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endanger other user functions, societal actors demand they are involved and
their concerns are considered.
Although marine diamond mining by Debmarine may not be in the same
situation as Namibian Marine Phosphate, it is not unthinkable that the SLO may
also become challenged in the coming years. After all, Namibians generally seem
to become more critical towards seabed mining and increasingly demand more
openness in mining operations and on impacts as well as insights in
environmental reports and potential societal benefits or compensation. The case
of Namibian Marine Phosphate may further accelerate these trends.
In practice this means project proponents in Namibia should not take public
consultation too lightly. Instead, early stakeholder consultation and continuing
this throughout the EIA process, as required to obtain the environmental
clearance (LLO), will increase the chances for the SLO to be established as well.
However, as clearly showed by the case of Namibian Marine Phosphate it is also
important to start the dialogue on societal benefits or compensation early on.
After all, the SLO level of acceptance which is also the lowest level requires that
the majority of societal actors perceive that the societal benefits of the project
outweigh the potential impacts. As the LLO still forms the very base for a project
to be allowed to go ahead, efforts on stakeholder consultation should already be
initiated in this process.
Despite the fact that these findings refer specifically to Namibia, they may also
apply to other cases globally. In many countries societal actors demand more
involvement in the decision-making processes of new and existing industrial
activities and it is likely the SLO will grow in importance even more. Once again,
the SLO will not fully substitute the LLO and even PLO for that matter as it lacks
the regulatory power. However, the SLO may complement the LLO and PLO and
can ensure adequate stakeholder engagement and the consideration of societal
benefits or compensation. Currently planned seabed mining cases in for instance
Papua New Guinea, Mexico and New Zealand and Namibia for that matter clearly
show this trend with societal actors opposing mining operations and requiring
more engagement.
In this context, the SLO may be considered as a kind of “lubricant” in decisionmaking procedures for seabed mining operations, more specifically in EIA
processes as required for the LLO. By actively involving societal stakeholders in
assessing and managing environmental- and socioeconomic impacts in an early
stage and think about the ways in which societal benefits can be generated, the
project may be facing less societal opposition and quicker reach consensus at
governmental level as well. The role of the SLO may become especially important
in countries where governmental institutions are questioned by societal actors
on their capability to adequately manage seabed mining operations. In this case
it becomes even more important to ensure a close cooperation with societal
actors and build up relations of trust in order to become operational.
Nevertheless, also in countries where governmental authorities are more
trusted, it may be expected societal actors will require involvement and insights
in potential impacts and societal benefits or compensation. This is particularly
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due to the fact that seabed mining is a rather new and predominantly untested
industry, with yet uncertain implications. In this respect it is unlikely that
societal actors, despite having trust in their governmental authorities, will accept
seabed mining operations when it not certain how they will potentially impact
them and how they will benefit them.
9.2.2 Appliance of the theoretical framework
Another topic of interest is the theoretical framework that was developed at the
start of the research project. This framework has proven to be useful but has
seen several modifications throughout the research to make the research
findings more meaningful and to provide deeper insights in the cases in relation
to the SLO. Firstly, the interaction of the PLO and LLO with the SLO is important
to include in an analysis of the SLO as issues in these licenses may influence the
SLO in turn. Secondly, a further operationalization of output legitimacy using
existing literature has proven valuable for a deeper analysis of the cases due to
the central role of this type of legitimacy for both the acceptance and approval
level of the SLO.
The theoretical framework that has been used for this research has proven
highly useful to conduct an analysis of the case. Using the different types of trust
and legitimacy that were adopted from existing research on the SLO has resulted
in a detailed analysis of the two Namibian seabed mining cases. The different
types of trust and legitimacy could also be easily connected to the different levels
of the SLO, as formulated and made visual by the authors Boutilier & Thomson
(2011) in their diamond-shaped figure. Nevertheless, the framework has
undergone several modifications during the research to enhance its applicability
and obtain more valuable results. Ideally the developed theoretical framework
will be used to assess other seabed mining cases in the coming years for further
validation and improvement.
Particularly the inclusion of interaction with the LLO and PLO has proven to be
an important decision. As the current case study suggests, issues in processes for
the LLO and PLO may have implications for the SLO as well. The opposite may
also be expected, for instance a larger demand from society for adequate
stakeholder consultation can result in legislative changes to ensure these
demands are met (LLO). In Namibia, stricter regulations on EIA’s have quite
recently been implemented (2012), likely due to developments within society
and increased public awareness. However, despite these first insights the exact
interaction between the licenses and the extent to which the SLO can
complement or solve issues in the LLO and PLO remains uncertain. This will
require more research using a variety of seabed mining cases internationally.
Lastly, the decision was made to define the concept of socio-political output
legitimacy in the concepts of cognitive legitimacy and moral legitimacy, as
proposed by Suchman (1995). This definition allowed for making a better
distinction between the two cases and to see how the SLO level may change over
time. After all, in the case of Debmarine cognitive legitimacy turned out to be a
highly relevant concept, leading to the SLO level of approval. However, this level
may be challenged in the future through moral legitimacy. Consequently,
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defining socio-political output legitimacy in these two concepts will allow for a
deeper analysis of seabed mining cases and to make predictions on how the SLO
may develop over time.
9.2.3 Potential spill over effect developing cases on existing cases
Another point of discussion is the potential spill over effect of societal
discussions on developing seabed mining cases on already existing seabed
mining cases.
Although existing SLO theory does not elaborate on the possible influence one
case may have on another existing case in relation to the status of the SLO, the
current study suggests this may exist. Especially the perceptions on secrecy of De
Beers on their mining operations, environmental- and socioeconomic impacts
and the actual contribution to the Namibian society may become increasingly
important now that marine phosphate mining receives considerable public
attention. The coming years will be particularly interesting to not only see
whether marine phosphate mining may still proceed but also to see whether
societal perceptions towards marine diamond mining will change. Once again,
despite being unlikely to be stopped altogether in the coming years, it is not
unthinkable Debmarine will have to give more openness on their mining
operations, their environmental reports and CSR efforts. After all, this was and
still is also expected from Namibian Marine Phosphate.
From a more international perspective this observation may also be of relevance
and not exclusively for seabed mining operations. Future plans on the
exploitation of natural resources from the seabed using new techniques may face
public opposition all around the world. These discussions may in turn lead
stakeholders to reconsider other already established activities as well. An
example are trawler fisheries in deep waters or the exploitation of oil in
shallower shelf waters. Although this may initially lead to difficult situations for
existing companies and uncertainty on their (direct) future possibilities, it may
also enable them to strengthen their societal acceptance. From a societal
perspective, it may ensure companies will always feel the pressure to change
their practices and become more sustainable.
9.2.4 A focus on the EIA as process for the SLO
An addition that this research has provided to previous efforts is a particular
focus on the EIA, as a critical process for the LLO. This focus was experienced
positively as EIA’s provide a wide range of information on issues relevant for the
SLO, particularly environmental- and socioeconomic impacts. In many cases,
EIA’s also provide information on proposed ways of mitigation and in the case of
Namibian Marine Phosphates would discuss potential societal benefits or
compensation in the unfinished terrestrial EIA.
Nevertheless, it should not be forgotten that EIA’s may not fully provide for the
SLO but rather remain the key instrument to obtain an LLO. Consequently, it is
not inconceivable that apart from the EIA other ways of stakeholder involvement
relevant to the SLO can take place. It will be important to identify these other
possible ways of stakeholder involvement as it may allow for more precise
statements on the level of the SLO. One can think of town visits by a mining
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company to meet local stakeholders and discuss potential future societal
initiatives or financial compensation of affected groups for instance. These
meetings do not necessarily have to take place as part of the EIA. This has not
been considered in this research due to time limitations and the further
operationalization this will require to determine what to look for precisely but is
highly recommended for future research projects.
9.2.5 Societal compensation as part of the SLO
Although societal compensation has been referred to in this research in several
occasions, its meaning is still rather vague. After all, Namibian Marine Phosphate
has not yet reached the point where societal benefits would be discussed. In the
case of Debmarine, several examples of societal initiatives were found, financed
by the allocation of a part of the revenues from marine diamond mining, but no
examples of compensation were found.
Nevertheless, compensation may be particularly relevant in cases where other
societal groups making use of marine resources risk to face losses of income due
to potential negative impacts from seabed mining operations. One can think of
local fisheries when local fish populations risk to be affected by seabed mining
operations for instance. In this case a (financial) compensation of these groups,
through the allocation of a part of the revenues, may form a key element for the
SLO. This will be particularly true for the level of acceptance, the basic level of
the SLO. Given its potential importance for the SLO and to prevent loss of income
of other users of the marine environment, this aspect will need to be considered
in the preparation of future seabed mining projects and need possibly be
embedded in legislation as part of obtaining the LLO.
9.2.6 SLO: an act of balancing impacts and societal benefits?
Despite the fact that existing SLO literature stipulates the importance of societal
benefits and/or compensation, at the same time potential adverse
environmental- and socioeconomic impacts are mentioned and used to illustrate
the importance of adequate stakeholder engagement. This suggests that finding a
balance between potential or actual negative impacts from seabed mining
operations and societal benefits or compensation may be achieved and is even
necessary in order to obtain a SLO. After all, already for the acceptance level of
the SLO societal stakeholders should have the perception that societal benefits
outweigh the impacts. This observation may be particularly relevant for (seabed)
mining where impacts can never be entirely prevented due to the very nature of
extracting resources from nature. As a consequence, despite aiming to mitigate
assessed impacts as much as possible there will always be a risk of at least some
impacts on the marine environment and others marine users. This is likely also
something that will only become clearer over time as more knowledge on the
impacts of seabed mining will become available in the coming years.
However, there are no specific indications on how to find a balance resulting
from this research nor from existing literature. This makes it harder to provide
for really accurate statements on the reached status of the SLO. In addition, it
makes less clear what the exact “space to move in” is for a project proponent, in
other words what level of mitigation of impacts is minimally required to offset
this with benefits. After all, it is unlikely large-scale environmental destruction
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can be entirely compensated through societal benefits or compensation due to
the enormous costs associated with this and the long-term implications. Societal
stakeholders will likely not accept this and will ask for more efforts in the
mitigation of assessed impacts.
It is likely considerable differences will be seen on a case by case basis and
differences will probably for an important part be determined by the group of
affected stakeholders, the nature of assessed impacts as well as by the regulatory
framework in place. It will be beneficial to aim for a deeper understanding of this
balancing of impacts and benefits as it will contribute to a further understanding
of the SLO and may allow for seabed mining projects to develop globally. For this,
a good starting point will be to gain a deeper understanding on what societal
benefits and/or compensation can be first in the context of seabed mining, which
will also be discussed under the recommendations section.
9.2.7 Quality of findings and research limitations
Finally, a critical look at the quality of the findings and the limitations of this
research will be given. Of particular interest are the encountered political
sensitivities on seabed mining in Namibia, encountered difficulties on obtaining
a marine EIA from Debmarine as well as the consequences of conducting a
desktop study instead of conducting fieldwork in terms of data retrieval.
Political sensitivity of seabed mining in Namibia
Seabed mining in Namibia has become a topic that is discussed at the highest
political levels. The case of Namibian Marine Phosphate has confronted the MET
and MFMR and is now even contested in court, likely deciding whether marine
phosphates can be exploited in Namibia and what should be the way forward
(Nghitila, personal communication, 2018).
An important consequence of the sensitivity of the topic and the uncertainty on
the future of marine phosphate mining is that it was hard to find interviewees.
Despite considerable efforts to approach stakeholders only a few were willing to
be interviewed, some of them anonymously. This makes that only a limited
number of personal views were available.
Although marine diamond mining is operational in contrast to marine phosphate
mining, the role of the Namibian government in the Namdeb joint-venture is
critically perceived by several stakeholders. The Namibian government is
simultaneously responsible for policy-making and a sustainable development of
the Namibian economy, while also being 50% shareholder in De Beers. It is not
unconceivable that this has implications on the attitude of governmental
stakeholders to the diamond mining industry, while it can also make the topic
more difficult to openly discuss. Future research may provide more insights in
how stakeholders perceive Namdeb and the role of the Namibian government
and may provide for possible approaches to improve stakeholder perceptions.
As a consequence, an important objective of this research project has been to
show how the topic could become so sensitive. After all, Namibia is not new to
seabed mining and no significant issues existed in the past. Nevertheless,
research projects in the coming years will need to take the sensitivity of the topic
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into account, particularly in the planning of interviews to avoid having a lack of
response.
Encountered challenges in data retrieval
In terms of data collection, issues were particularly encountered in obtaining an
EIA from Debmarine. On the website of the company no information on
conducted EIA’s or EIA reports was made available. Initial contact via the mail
was unsuccessful and phone calls initially led to different people referring to
other colleagues, both at the MET as within Debmarine. Eventually an EIA was
made available after a copy of the student card of the Wageningen University
was sent to the environmental manager of Debmarine. In several interviews
issues in gaining insights in environmental reports of De Beers were also raised
by stakeholders. This may indicate the encountered difficulties in this research
are not a coincidence. Additionally, it also fits in perceptions of some
stakeholders on secrecy from the side of De Beers on their mining operations
and environmental- and socioeconomic impacts.
Despite the fact that the EIA revision from 2015 was eventually made available
some documents were still not obtained. The most significant was appendix 2 to
the latest EIA revision from 2015, containing an updated register of
stakeholders. Consequently, no information on the stakeholders that are
registered by De Beers was available. Similarly, requests for an earlier EIA
revision from 2008 which is stated to have been submitted to stakeholders
remained unanswered.
A more complete view of stakeholders may be obtained in future research by
demanding the appendices to the latest EIA revision from 2015 as well as the
earlier conducted EIA’s. To not lose too much time it is advised to directly
contact the environmental manager of Debmarine and preferably submit an
identification card for a university or research institute to prove the use of
information is exclusively for scientific purposes.
Desktop study versus local fieldwork
In the current research project, no fieldwork in Namibia has been conducted. The
major reason for this were time constraints. However, this required interviews
to take place via Skype or phone calls. Although this was possible in some
instances local visits may allow for more direct interaction and may make it
easier to arrange interviews. Despite the fact that interviewees reside in
different towns it may still be possible to interview several stakeholders in a
shorter time by visiting Walvis Bay, Windhoek and Oranjemund.
In this research Skype has not been used for the interviews. The main reason for
this was that internet connections were often unstable. An alternative that has
been used twice in this research are phone calls through WhatsApp, which can
be done without making costs.

9.3 Recommendations for further research
In this subchapter recommendations for further research on the Namibian
seabed mining cases will be provided. In addition, recommendations for further
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research on the SLO in relation to seabed mining from a general point of view
will be provided.
9.3.1 Debmarine
Concerning Debmarine further research will need to be done on the wishes of
external stakeholders for more transparency and the possibilities to
accommodate these. The case of Namibian Marine Phosphate forms an
interesting case to learn from and to base further research on. Particular areas of
interest are transparency on the environmental- and socioeconomic impacts,
more clarity about the Namdeb joint-venture and the role of the Namibian
government herein as well as the financial resources available for societal
initiatives. More generally, it seems that the EIA processes will need to become
more transparent with possibilities for stakeholder involvement in every stage
including EIA revisions.
9.3.2 Namibian Marine Phosphate
For Namibian Marine Phosphate the key question is how the project proponent
can deal with the public opposition and still commence operations. For this it
seems necessary that the focus goes back to the Verification Study of the marine
EIA and that the terrestrial EIA is carried out. After all, these EIA’s are key to
obtain an environmental clearance (LLO), which forms the ultimate starting
point to go ahead. In the terrestrial EIA the focus should first of all be at the
potential impacts of processing the recovered sediments near Walvis Bay.
Moreover, in the terrestrial EIA it will be important to focus on the benefits of
marine phosphate mining to the Namibian society for the SLO to have a chance to
be established over time.
However, these recommendations may still seem rather simplistic as they both
entail thorough stakeholder consultation processes. Consequently, it is advised
that research is being done on how to design the further stakeholder
consultation process. After all, there are considerable issues in terms of trust
between the MET and MFMR (PLO) as well as between the project proponent,
the fishing industry and different NGO’s (SLO). It is crucial to bring the different
stakeholders together in the further process and try to restore the relations
between them.
9.3.3 Compliance new EIA regulations 2012
In relation to the EIA revision of Debmarine from 2015, a possible indication of
difficulties in regulatory compliance of the new EIA policies was found. As stated
earlier, this last revision was not shared with stakeholders but the stakeholder
register was updated instead.
Nevertheless, public consultation in Namibia is made obligatory through the
Environmental Management Act 2007 and the related Environmental Impact
Assessment (EIA) Regulations from 2012. In the latter, the public consultation
process and its requirements are elaborated upon in article 21 to 24
(Government Gazette, 2012).
However, although not stated as such in the 2015 revision of Debmarine, the
Environmental Commissioner is allowed to vary the scope, procedures and
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methods for EIA processes. This is regulated through the Environmental
Management Act 2007, article 35. The Environmental Commissioner is allowed
to vary these elements in order to facilitate an effective and timely assessment.
Another possibility is that the project proponent proposes modifications that
may subsequently be accepted by the Environmental Commissioner
(Government Gazette, 2007). However, this same article also explicitly states
that upon submission of the assessment report to the Environmental
Commissioner, this report should be made available for inspection. The report
must be available for inspection at the office of the Environmental Commissioner
and an invite for written submissions should be published during a period
determined by the Commissioner. After this period the review process will
commence according to the provisions in article 36 (Government Gazette, 2007).
In the Terms of Reference (ToR) of the latest EIA revision from 2015 an
appropriate level of public consultation is stated to be ensured by updating the
register of I & AP’s (Interested and Affected Parties) (Risk Based Solutions (RBS),
2015). When consulting the Environmental Impact Assessment (EIA)
Regulations, article 23 elaborates on these registered I & AP’s. According to this
article the project proponent should give I & AP’s access and the opportunity to
comment in writing on reports. Reports in this context include scoping reports,
assessment reports but also amended and resubmitted assessment reports
(Government Gazette, 2012).
During this research it could not be determined whether Debmarine has acted
against the new EIA regulations. A possibility is that specific arrangements have
been made with the Namibian government for the last revision. Nevertheless, it
is recommended to do more research to the compliance of mining companies
and governmental authorities with the latest EIA regulations. After all, apart
from being highly relevant to the LLO, compliance with the newest regulations
can also greatly facilitate the process relevant to the SLO and even the PLO for
that matter.
9.3.4 Future research priorities
As has become clear throughout this research the SLO is highly relevant for the
relatively new industry of seabed mining. Projects elsewhere in the world, such
as in Papua New Guinea, Mexico and New Zealand also face significant public
opposition, clearly showing the power of societal actors in contemporary society.
The very base of the SLO is about a consideration between potential impacts and
benefits that is made by societal stakeholders for every individual project. The
importance of societal benefits or compensation is not to be underestimated as it
forms a crucial pillar for the lowest level of the SLO, the level of acceptance. This
also implies that only generating more knowledge on potential environmentaland socioeconomic impacts is not sufficient to convince stakeholders to accept
an activity, even when this information is generated in close cooperation with
them and when these potential impacts and means of mitigation are accepted. In
addition to that, it should be clear how the project will benefit them as well
before a basic level of the SLO is effectively secured. This is particularly true
when scientific knowledge cannot provide conclusive insights in potential
impacts and effective means of mitigation, which is very relevant for the
emerging seabed mining industry.
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Elaborating further on benefits and compensation, this adds an extra dimension
to EIA processes on seabed mining operations. Apart from a thorough
stakeholder consultation process which is crucial to build up trust and ensure
stakeholder concerns are considered, it is important to think about societal
benefits and societal compensation right from the start. In this research, the
aspect of generating societal benefits or compensation has been analysed under
the EIA. However, for future research it may be valuable to broaden this scope
and also look for stakeholder engagement on the SLO outside EIA processes.
Apart from the fact this may increase the amount of research data, this
knowledge is also of value to better determine to what extent the SLO can be
complementary to the LLO and PLO in different cases.
Concerning societal benefits or compensation, an important question is what
benefits or compensation can be in the context of seabed mining and what is
expected by societal actors. Particularly the marine environment may be
challenging as the resources of interest for seabed mining are separated from the
land and borders are generally less clear. The same can be said for affected
stakeholders which may be harder to identify as well, particularly for “local
communities”. There may also be considerable differences per individual project
while there may also be kinds of benefits that may apply for every individual
case, for instance the creation of local employment. Interesting opportunities for
further research may be to analyse other existing or planned seabed mining
cases to create a better understanding on currently offered and proposed
benefits or compensation. These efforts may be combined with interviews with
stakeholders to ask their perceptions on what relevant kinds of benefits or
compensation can be in different situations. Something similar can be said about
financial compensation of stakeholders, for instance when negative impacts
cannot be (entirely) prevented and impacts other resources such as local fish
populations. Compensation can be understood as both compensation of
compromised natural values as well as economic compensation for affected
other users. Although possible ways of compensation may differ per individual
project and stakeholder, it will be beneficial to have a better understanding of
stakeholder perceptions to better accommodate their demands in future
projects.
Apart from the SLO an interesting area for further research is the interaction
between the PLO, LLO and the SLO, i.e. the larger “context”, in which the SLO is
situated. In Namibia the SLO seems to complement the political- and legal
licenses in that it can ensure concerns from stakeholders are adequately
considered, while it also stimulates the project proponent to discuss how the
project will benefit the society. The difficulty in obtaining a SLO may also depend
on the existing regulatory framework or in the precise arrangements that will be
included in the mining- or environmental licenses. For instance, when
regulations would prescribe how stakeholder involvement need to be organised
this may facilitate obtaining a SLO. An analysis of different existing and planned
seabed mining cases under different regulatory frameworks may provide for a
better understanding about this interaction. This knowledge may be particularly
valuable for policy-makers, recognising the importance of the SLO in
contemporary society.
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9.3.5 Triptych structure: context-process-status
By compiling different theoretical insights on the SLO from existing literature,
this research has come up with the “context-process-status” structure to aid the
analysis of the two seabed mining cases. This structure has proven useful for this
research and may prove valuable for further research projects to the SLO in
seabed mining on an international level.
Using “context” as starting point allows to provide for a broader description of a
case while recognising the importance of the LLO and PLO. In the first place,
particularly the LLO forms a key requirement for a project to be realised.
Moreover, existing SLO theory suggests an interaction of the LLO and PLO with
the SLO, which has also been shown in this research.
With a description of the context, the process leading to reaching a certain level
of the SLO can be analysed. This is primarily done by using the fundamental
factors of the SLO of trust and legitimacy but having the context identified in the
previous step further allows to determine the influence of the LLO and PLO on
each fundamental factor, acknowledging the interaction suggested by existing
literature.
Together the retrieved information can then result in statements on the level of
the SLO reached, referred to as “status”. Apart from a determination of the SLO
level reached, considering the LLO and PLO in the “context” and “process” part
allows to determine their influence on the SLO. Ultimately, this enriches the
research findings and allows for more detailed recommendations on how to
move seabed mining cases forward in respect to the SLO.
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Appendices
Appendix 1 - Interview questions
The interviews focussed on the process for the Environmental Impact
Assessment (EIA). The main reason is that in this phase decisions on what
impacts to consider and which stakeholders to involve are made. However, since
the SLO is understood to be an on-going societal acceptance or approval there
were also questions focussing at cooperation for long-term development.
The interview questions were ultimately based on the conceptual model as has
been developed for the theoretical chapter. From this conceptual model four
core questions can be formulated that together are fundamental to understand
whether a SLO has been established or not. The core questions each contain
important elements that have been elaborated upon in the theoretical chapter.
Here, the core questions and their related elements facilitated the formulation of
interview questions. An overview of the core questions and their elements is
provided in the next table (table 1).
Table 1. The core questions from the theoretical framework and related elements

Interview questions have been developed for different stakeholders. First,
questions for non-governmental stakeholders and stakeholders other than the
two seabed mining companies were formulated. Since the mining companies as
project initiators require different questions on certain aspects these questions
are part of a separate category. Different questions have also been developed for
governmental authorities that can have a facilitating role but also a regulating
role in stakeholder engagement and actual mining operations. Therefore, a
separate category with interview questions has been developed for this group of
stakeholders as well.
The questions for both cases are largely the same since they focus predominantly
on the EIA process. However, some exceptions had to be made due to the fact
that Namibian Marine Phosphate is not yet operational. These exceptions are
made visible with an asterisk (*).
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Before the interview the degree of knowledge on both cases was asked to the
interviewee. In the case that knowledge on only one case was available the other
case was not elaborated upon with this specific interviewee. Exceptions to this
were the interviews with Debmarine and Namibian Marine Phosphate that
would focus automatically on one specific case.
Questions for CNFA, Swakopmund Matters
General opening questions
-

-

To what extent is your organisation impacted by the mining project?
o What was the motivation of your organisation to become involved
in the Environmental Impact Assessment process for the seabed
mining project?
o What was the role of your organisation in the Environmental
Impact Assessment process?
To what extent do you think the mining project will benefit Namibia?
To what extent do you perceive the two seabed mining projects as being
different from each other or comparable to each other in terms of
potential impacts on environmental and socioeconomic values?

How did the stakeholder process go? Who has been involved?
-

-

-

What kinds of issues have been discussed with the mining company and
other stakeholders during the Environmental Impact Assessment?
o How comprehensive was the Environmental Impact Assessment in
your opinion in terms of issues considered?
o If insufficient, what did you miss or what was not considered
sufficiently?
To what extent has your organisation or representatives been able to
provide input for the Environmental Impact Assessment?
o What kind of input did your organisation provide in the
Environmental Impact Assessment?
o What did the mining company do with input from your
organisation or from other stakeholders?
What are your thoughts on the group of stakeholders involved for the
Environmental Impact Assessment?
o If insufficient, which stakeholders have been left out in your view?

What is the societal contribution of the project?
-

-

Which arrangements have been agreed upon to mitigate impacts,
compensate for impacts or to stimulate societal projects (for instance
promoting education and health programs)?
o How has the mining company dealt with concerns from your
organisation or other stakeholders on these arrangements?
o What role do governmental authorities have in the arrangements
made between the mining company and stakeholders?
* - To what extent have arrangements been followed up in your view?
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-

-

o If arrangements have not been followed up how could this be
explained in your view?
▪ How has this changed your view on the company and/or
governmental authority?
How do you feel the mining company has dealt with stakeholders in terms
of respecting Namibian cultural values?
o How do you perceive the understanding of the mining company
concerning the Namibian culture?
o To what extent has knowledge on the Namibian cultural context
played a role in making arrangements with stakeholders in your
opinion?
* - To what extent were local conditions such as the rate of
unemployment, inclusion of stakeholders facing the largest impacts,
adequate compensation schemes or societal projects to offset
environmental impacts considered in arrangements made with
stakeholders?
o If inadequate, what are important consequences of this in your
view?

Is a long-term relationship developed?
-

To what extent do you consider the arrangements made and stakeholder
cooperation initiated by the mining company to be based on a concern for
the long-term development of the mining project and the other user
functions in the region?
o What do you think of the implementation of a specific common
vision on future development and stakeholder cooperation?
▪ If already present, what does it entail and what value do
you attach to this vision?

Questions for Debmarine & Namibian Marine Phosphate
General opening questions
-

How are you personally involved in the seabed mining project?
What makes Namibia particularly interesting for seabed mining projects,
which is a relatively new industry after all?
To what extent do you consider marine diamond mining and seabed
mining for phosphates comparable to each other or different from each
other in terms of impacts on environmental and socioeconomic values?

How did the stakeholder process go? Who has been involved?
-

What kinds of issues have been discussed during the Environmental
Impact Assessment?
o How comprehensive was the Environmental Impact Assessment in
your opinion in terms of issues considered?
o If insufficient, what did you miss or what was not taken into
account sufficiently?
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-

-

To what extent did your organisation engage with stakeholders or their
representatives to provide input for the Environmental Impact
Assessment?
o What kind of input did stakeholders provide during the
Environmental Impact Assessment?
o What did you do with the input received from stakeholders?
What are your thoughts on the total group of stakeholders involved for
the Environmental Impact Assessment?
o If insufficient, which stakeholders have been left out in your view?

What is the societal contribution of the project?
-

-

-

-

-

Which arrangements have been agreed upon to mitigate impacts,
compensate for impacts or to stimulate societal projects (for instance
promoting education and health programs)?
o How did your organisation deal with concerns from stakeholders
on these arrangements?
o What role do governmental authorities have in the arrangements
that have been made?
How have financial- (total costs involved) and economic considerations
(profitability of the mining operations) been balanced with the
expectations from societal stakeholders when making arrangements?
* - To what extent has the organisation been able to follow up on
promises in your view?
o If promises have not been followed up how could this be explained
in your view?
▪ How do you think this has changed the view of stakeholders
on the company?
How satisfied is your organisation with arrangements made with
stakeholders on for instance mitigation of impacts, financial
compensation schemes for harmful impacts or stimulating societal
projects (e.g. promoting education and health programs)?
o If your organisation is not satisfied with certain arrangements
made, what needs to be done to improve these arrangements?
How do you think your organisation has dealt with stakeholders in terms
of respecting the Namibian cultural values?
o To what extent has knowledge on the Namibian cultural context
played a role in making arrangements with stakeholders in your
opinion?
* - To what extent were local conditions such as the rate of
unemployment, inclusion of stakeholders facing the largest impacts or
adequate compensation schemes or societal projects to offset
environmental impacts considered in arrangements made with
stakeholders?
o If inadequate, what are important consequences of this in your
view?
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Is a long-term relationship developed?
-

To what extent do you consider the arrangements made and stakeholder
cooperation initiated by your organisation to be based on a concern for
the long-term development of the mining project and the other user
functions in the region?
o What do you think of the implementation of a specific common
vision on future development and stakeholder cooperation?
▪ If already present, what does it entail and what value do
you attach to this vision as a mining company?

Ministry of Environment and Tourism, Ministry of Fisheries and Marine
Resources & Ministry of Mines and Energy
General opening questions
-

How are you personally involved in the seabed mining project?
What has been the role of the ministry in the Environmental Impact
Assessment process of the mining project?
To what extent do you consider marine diamond mining and seabed
mining for phosphates comparable to each other or different from each
other in terms of impacts on environmental and socioeconomic values?

How did the stakeholder process go? Who has been involved?
-

To what extent has the ministry provided input in the Environmental
Impact Assessment process?
How was the Environmental Impact Assessment process facilitated to
ensure an efficient process?
o What role did the ministry have in ensuring an efficient process?
How do you perceive the coordination between the different Ministries in
the Environmental Impact Assessment process?
o If issues exist, how would you explain these?
What are your thoughts on the group of stakeholders that have been
involved in the Environmental Impact Assessment process of the mining
project?
o If insufficient, which stakeholders have been left out or were not
appropriately considered?

What is the societal contribution of the project?
-

-

Which arrangements have been agreed upon to mitigate impacts,
compensate for impacts or to stimulate societal projects (for instance
promoting education and health programs)?
o What is the role of the ministry in ensuring that these
arrangements are put to practice?
* - To what extent have the arrangements that were agreed upon with the
mining company been implemented?
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-

-

-

o In case arrangements have not been implemented, how can this be
explained?
▪ How could this have affected the view of stakeholders on
the project in your view?
How satisfied are you with the arrangements made with the mining
company?
o If applicable, where would be room for improvement in the
arrangements made in your view?
o What role can the ministry fulfil in further improving these
arrangements?
How do you perceive the arrangements fit within the Namibian culture?
o What role did the ministry have in ensuring cultural rules were
respected when making arrangements with stakeholders?
o To what extent do you think alignment with cultural rules has
been important in making arrangements with stakeholders?
* - How do the arrangements consider local conditions such as the rate of
unemployment, inclusion of stakeholders facing the largest impacts or
adequate compensation schemes or societal projects to offset
environmental impacts in arrangements made with stakeholders?
o What role did the ministry have in ensuring local conditions were
considered by the mining company in making arrangements?
o What has been the importance of considering local conditions in
making arrangements with stakeholders?

Is a long-term relationship developed?
-

-

To what extent do you consider the arrangements made and stakeholder
cooperation to be based on a concern for the long-term development of
the mining project and the other user functions in the region?
o What do you think of the implementation of a specific common
vision on future development and stakeholder cooperation?
▪ If already present, what does it entail and what value do
does the ministry attach to this vision?
What role can the ministry play in maintaining relations between
stakeholders in the future?

* - Question only relevant for Debmarine (Namibian Marine Phosphate is not yet operational)
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Appendix 2 - Final list of interviewees
At the end of the research not all interviewees from the initial list have been
interviewed. Furthermore, some interviews were conducted with people that
were not included in the initial list but were recommended by other people or
identified during the actual research (“snowballing”). The way in which the
interviews have been conducted also differs. Initially, all interviews were
planned through Skype but some interviewees preferred that interviews were
conducted by phone, whereas others were done through writing. This has
ultimately resulted in the following group of interviewees (table 2).
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Table 2. Group of interviewees
Name
Type of organisation /
affiliation interviewee
Dave Russell
David Russell Fisheries
Consultancy

Type of interview
Interview by phone,
11-12-2017

Swakopmund Matters

Local environmental
network

Written input and
provision of
documentation

Walvis Bay Municipality

Local government environmental
department

Interview by phone,
29-01-2018

Teofilus Nghitila

Environmental
Commissioner MET

Interview by phone,
18-02-2018

MFMR

Ministry employee

Written answers

Information on
organisation
Independent fisheries
consultant for the
Namibian fishing sector
Locally based
environmental action
group specifically
opposing the
development of marine
phosphate mining in
Namibian waters
Local governmental
authority governing the
urban area, the port
district and the direct
surroundings of Walvis
Bay
Appointed through the
Environmental
Management Act (no.7
2007) to supervise the
formulation of EIA’s and
the decision-making
procedures on EIA’s that
have been finished
The ministry involved in
the management of
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Cornelia Snerry
Mungungu

Debmarine –
environmental manager

Written input and
provision of EIA revision
2015

Namibia Nature
Foundation

Former employee
foundation

Written input and
provision of
documentation

fisheries and the
sustainable use of
marine resources.
Debmarine is the marine
branch of De Beers and
joint-venture Namdeb. A
joint-venture with the
Namibian government
which also covers landbased diamond mining
operations within
Namibian Diamond
Corporation (Pty)
A local NGO involved in
the protection of
Namibian nature.

The main reason for the difference between the initial list and the final group of interviewees resides in the fact that the topic of seabed
mining was very sensitive from a political perspective at the time of the research. Consequently, not all people that were approached
were willing to share information on one or on both of the seabed mining cases. Additionally, the research coincided with the festive
season in Southern Africa, including Christmas and the first half of January. This further reduced the possibilities for interviews during
this period as well as in the weeks before and after.
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