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Abstract
The European Union (EU) has become a strong regulator in areas which cover inter alia food
safety. In literature the term “Brussels Effect” has emerged which refers to the EU and its power
position in “exporting” its strong regulatory standards to other third countries via trade. This
research investigates whether the EU’s food regulation has an extraterritorial effect on New
Zealand (NZ). More specifically, this thesis analyses whether wineries in New Zealand have
adapted their winemaking process to a single global European standard. Applying a global
standard which ensures access to all markets may be more cost-effective than adapting the
winemaking process to each exporting market. The examined standards for wine in this research
focus on permitted additives and processing aids as well as limits for contaminants and toxins.
Literature research, doctrinal and comparative legal research, and a structured interview/
questionnaire are used to present the three main results. Firstly, standards for contaminants and
toxins are not stricter in the EU than in NZ and thus the EU has no extraterritorial effect in this
regard. Secondly, standards for additives and processing aids are stricter in the EU and limit
wineries in NZ in their winemaking process. Thirdly, most wineries apply a single global
European standard (EU/OIV standard), however, the Brussels Effect does not occur, since
Europe’s extraterritorial effect is constrained by other states (China, Japan) and international
organisations (OIV, WWTG). On the whole, the EU’s regulatory power to determine global
standards cannot be verified in this thesis for the wine sector.
Key words: EU Law, Regulatory Power, Extraterritorial Effect, Brussels Effect, New Zealand,
Wine, Free Trade Agreement
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Summary
Problem context
Trade has increased continuously in the last 100 years and simultaneously the General
Agreement on Tariffs and Trade (GATT) and the international World Trade Organisation
(WTO) have been established in 1948 and 1995, respectively, to regulate international trade
and create a multilateral trading system. Since the 1990s Free Trade Agreements (FTAs) have
emerged and have gained advantage over negotiations under WTO rules. FTAs regulate trade
only between certain countries and thus, with fewer participants, are enable to settle trade
negotiations quicker among their participating countries. On the contrary, negotiations under
WTO rules have to reach a consensus among all its members. Nowadays, the EU has many
FTAs with other countries in place, but one of the few countries which does not have a FTA
with the EU is New Zealand. On 29th October 2015 the President of the European Council and
the European Commission announced the start of a FTA process together with the Prime
Minister of New Zealand, for which negotiations are expected to start in the first half of 2017.
The trade relationship in goods between the EU and NZ is shaped by agricultural exports from
NZ to the EU and manufactured goods exported from the EU to NZ. Among NZ’s top three
agricultural exported products to the EU, wine had the highest annual growth rate in the years
2010 to 2015. In order to export to the EU, foodstuffs have to comply with EU law, as stated in
Art. 11 of the General Food Law (GFL). European food law itself has developed gradually since
1958 and has undergone a significant change in its approach of prioritising interests at the turn
of the millennium. Triggered by several food crises, the EU has taken on a strong position to
regulate food and has shifted its priorities from economical interest towards consumer
protection and food safety. Since then, Europe’s strong regulatory position has led to its alleged
power position to regulate global markets and determine global standards (Brussels Effect). In
the light of the upcoming FTA negotiations between the EU and NZ, the question arises as to
whether NZ’s food regulation is already influenced by the EU.

Research objective and questions
The present study investigates whether the regulatory power of the EU influences NZ’s food
regulations. As a representative example of one of NZ’s agricultural exported products to the
EU, the commodity of wine is examined in this thesis. In particular, Europe’s influence on NZ’s
standards in the winemaking process is explored.

The research objective of this paper is:
Study the potentially occurring “Brussels Effect” on New Zealand’s winemaking process
and its standards
To investigate this objective, the following research questions are addressed in this paper:
1. What is the Brussels Effect and how does it occur?
2. How are wine and wine production regulated in both the European and New Zealand
legislation?
Page | iv

3. What standards are applied in the winemaking processes in both markets? How do they differ
from each other and what are their legal limits?
4. Is the Brussels Effect present in New Zealand’s wine industry? Have multinational wineries
adapted the winemaking process to European standards as the sole standard for all global
markets?

Methods
To answer the research objective, literature research was used to outline the concept of the
Brussels Effect. Secondly, doctrinal research together with comparative legal research was
applied to find the respective wine laws and standards in European and New Zealand
legislation. Subsequently rules and provisions were analysed and compared to eventually point
out the similarities and differences. Thirdly, a structured questionnaire was created to ask
wineries in NZ how their winemaking process was organised in practice and an interview with
a representative of the New Zealand Winegrowers Association was conducted.

Conclusions and recommendations
On the whole, the extraterritorial effect of EU’s food regulations on New Zealand’s wine
standards is limited and the Brussels Effect does not occur. Although wineries in NZ are
constrained in their winemaking process when they export their wine to the EU, the regulatory
power of the EU to determine global standards is absent due to other states and international
organisations. States such as China and Japan have other standards which are at least equally
restrictive than the EU’s, but are different so that these three standards are not able to form a
global standard together. Additionally, international organisations also hamper the Brussels
Effect. Standards published by the International Organisation of Vine and Wine (OIV) are
acknowledged in European law with the result that wines from third countries can be
legitimately imported into the EU, if they are produced according to OIV standards. The EU
standards can then easily be circumvented, if for certain winemaking practices the more lenient
OIV standards are chosen. The second organisation is the World Wine Trade Group (WWTG)
which enables wineries in NZ to solely export its wine to the respective WWTG-member
countries without having to adapt its domestic winemaking standards to the specific export
markets. This present thesis demonstrates that the Brussels Effect does not occur for the two
examined standards due to different reasons. Firstly, standards for contaminants and toxins are
not stricter in the EU than in NZ and thus a requirement for the Brussels Effect is not met.
Secondly, the EU standards for additives and processing aids are stricter as opposed to NZ.
However, the aforementioned reasons (other states, international organisations) limit the EU’s
power to regulate global markets and standards. Additionally, this thesis reveals that the
acknowledgement of OIV standards may be an infringement of Art. 11 GFL. This article
prescribes that food imported into the EU has to comply with European law or other recognised
standards which are at least equivalent to the EU rules. Moreover, the BREXIT decision may
have an influence on the trade relationship between the EU and NZ in the future with regards
to wine, since nearly three quarters of the NZ wine exports to the EU are exported to the United
Kingdom (UK).
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1. Introduction

1. Introduction
1.1 Context
In modern times, trading of products on the world market occurs every day on a large scale.
However, although trade has increased continuously in the last 100 years (Figure 1), this has
not always been the predominant situation. In the 1920s world trade decreased and reached its
low-point in 1932. Following the end of World War II, trading on a global scale increased
tremendously with a simultaneous rise in Gross Domestic Product (GDP) worldwide. Since
then, tariffs on industrial products have fallen constantly and now average less than 5 % in
many developed countries. The world economic growth amounted to 5 % per year on average
during the first 25 years after World War II. In the same period, the rise in world trade averaged
around 8 % (WTO, 2016b).

Figure 1: World trade and production have
accelerated (1950 = 100. Trade and GDP: log
scale)

Simultaneously with the growing world trade, the
General Agreement on Tariffs and Trade (GATT) was
established in 1948. While the early endeavour to create
an international trade organisation failed, the GATT
helped to create a multilateral trading system. It was a
provisional agreement and organisation, providing
provisions for trade. The trading system evolved more
liberally over time through rounds of trade negotiations.
However, during the 1980s the trade system was under
revision, which during the Uruguay Round (1986-94
negotiations) led ultimately to the establishment of the
World Trade Organisation (WTO) in 1995 (WTO,
2016c).

Source: (WTO, 2016b)

The WTO replaced the GATT as an international organisation, however, the GATT Agreement
itself still exists. It is attached to the WTO treaty and continues to govern trade in goods (WTO,
2016d). With establishment of the WTO, its governance was extended to areas of services and
intellectual property. The WTO agreements lay out provisions of trade liberalisation as well as
certain exceptions. Member states of the WTO are obliged to enable trade by opening up
markets, as well as lowering customs tariffs and other trade barriers. By regulating trade and
providing a platform for negotiations, the WTO and its agreements enable continuous trade on
a global scale. Through negotiation rounds, new agreements can be added or old agreements
renegotiated. In this regard, the agreements are dynamic. In the current negotiation round (Doha
Development Agenda since 2001) many agreements are being scrutinised (WTO, 2016a).
Since the 1990s, the phenomenon of Free Trade Agreements (FTA) has sharply risen.
FTAs secure market access and enable trade opportunities by abolishing or reducing the trade
barriers between its participating countries. FTAs are notified to the GATT/ WTO and are
exempted from the “most favoured nation”- rule (MFN) by Art. 24 of the GATT. The MFN is
one of the WTO’s principle of ‘non-discrimination of all members’ and ensures that all trading
partner are treated equally. Gaining access to new markets can also be achieved through trade
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negotiations under the WTO, but FTA’s have certain advantages over the WTO. One reason
for the rise of FTAs is the WTO’s structure and organisation itself. Negotiated trade agreements
in the WTO have to reach a consensus. This is steadily becoming more difficult due to the
increasing number of WTO- members. The advantage of the FTAs lies in the fewer number of
participants, which results in a faster settlement of agreements compared to multilateral
negotiations under the WTO (Urata, 2002, pp. 21-27).
The European Union (EU) has many trade agreements with various countries in place.1
One of the few countries which has no FTA with the EU in place or under current negotiation
is New Zealand (NZ). However, on 29th of October 2015 the Presidents of the European Council
and the European Commission announced the start of a FTA process together with the Prime
Minister of New Zealand, for which negotiations are expected to start in the first half of 2017
(European Commission, 2015; Ministry of Foreign Affairs and Trade, n.d.).
Although there is no FTA yet, other agreements between the EU and NZ are already in
place. A bilateral agreement for mutual recognition has been in place since 1999, aiming at
trade liberalisation for industrial products such as ‘medicine products and devices,
telecommunication equipment, low voltage equipment, machinery and pressure equipment’.
For facilitating trade of veterinary products (live animals and animal products) and
simultaneously guaranteeing public and animal health, a veterinary agreement came into effect
in 2003 and was recently updated in 2015 (European Commission, 2016d).
New Zealand was the 50th largest trade partner in goods for the EU in 2015. On the
contrary, the EU is NZ’s second largest trade partner in goods after Australia. The total trade
value in goods thereby amounted to € 8.11 billion in 2015 (EU imports € 3.5 billion, EU exports
€ 4.6 billion). Exports from New Zealand to the European Union are largely of agricultural
origin, whereas exports from the EU to NZ consist mainly of manufactured goods (European
Commission, 2016d). In 2015, the agri-food imports from New Zealand made up 2.2 % of the
total agri-food imports into the EU. This made New Zealand the 11th largest country of imported
agri-food origins in 2015. Among the agri-food products from New Zealand, the top three
imported products in recent years, in terms of value in million €, have been the following:
sheep- and goat meat; fruits; and wine, vermouth, cider and vinegar. In 2015 these three product
categories accounted for more than two thirds of all agricultural imported products from New
Zealand:
1. Sheep and goat meat (38.2 %)
2. Wine, vermouth, cider and vinegar (14.9 %)
3. Fruits (14.8 %)
Among these three product categories, wine has had the highest annual growth rate in the last
six years. The import of these products increased in the years 2010-2015, in terms of value in
million €, as follows:
1. Wine, vermouth, cider and vinegar (68 %)

1

An overview of all trade agreements can be found at <http://ec.europa.eu/trade/policy/countries-andregions/agreements/index_en.htm#_europe> and
<https://www.wto.org/english/tratop_e/region_e/rta_participation_map_e.htm>
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2. Fruits (33 %)
3. Sheep and goat meat (12 %) (European Commission, 2016b)
Comparing the quantity instead of value of imports, wine is by far the most imported agri-food
product from New Zealand (EUROSTAT-COMEXT, 2015b), with a rise from 321,000 hl in
2007 to 765,000 hl in 2015 (European Commission, 2016c). Taking the quantity of imported
wine into account, wine from New Zealand is the 5th largest origin of all imported wine into the
EU, after Australia, Chile, South Africa and the United States of America (USA). It amounted
up to 634,040 hl on average in the years 2010-2014. In other words, imported wine from New
Zealand constituted 4.61 % of all imported wine into the EU (EUROSTAT-COMEXT, 2015a).
In 2014 New Zealand’s ten main export markets for wine were Australia (380,851,000 NZ$),
USA (327,715,000 NZ$) United Kingdom (UK) (318,611,000 NZ$), Canada (78,919,000
NZ$), Netherlands, China, Singapore, Hong Kong, Ireland and Germany. The value of the total
exports to the EU amounted to 431,369,000 NZ$ (Statistics New Zealand, 2014).
Importing of food into the EU must comply with European Regulations and Standards.
In this regard, the Regulation (EC) No 178/2002 – General Food Law (GFL) states in Art. 11
the following: ‘Food and feed imported into the Community for placing on the market within
the Community shall comply with the relevant requirements of food law or conditions
recognised by the Community to be at least equivalent thereto or, where a specific agreement
exists between the Community and the exporting country, with requirements contained therein.’
The regulation of food in the European Union has gradually developed in the years after
the establishment of the European Economic Community (ECC) in 1958. From an initial
economic interest and endeavour to secure an internal market, the main priority has switched
towards the protection of consumers. This change was triggered by several food crises in the
1990s, such as the bovine spongiform encephalopathy (BSE) and dioxin crises, after the
European Commission had been accused of falsely prioritising economic interest ahead of
safety and protection. As a consequence of these crises, the European Commission initiated
procedures (such as the Green and White Paper on Food Safety) around the turn of the
millennium to introduce a new approach to food safety. With the White Paper on Food Safety,
the Commission outlined an ambitious programme of 84 legislations and policy documents.
This programme was intended to be implemented as soon as possible with the aim to regain
consumers’ trust in the authorities as well as the safety of food and protecting consumer health
(van der Meulen, 2014a, pp. 199-220).
As a consequence of this shift of priorities, the EU now often sets global standards for
foods. The EU has become a strong regulator, described as ‘Europe’s unilateral power to
regulate global markets’. In this context, Anu Bradford talks about the “Brussels Effect”,
referring to the EU’s power to “export” its regulatory standards to other countries through trade
(Bradford, 2012, pp. 1-3). This phenomenon will be elaborated on in more detail in Chapter 2.
The strong regulatory power of the EU coincides with its strong position on trade. The
European Union constitutes a strong trading power in the world. It is the world’s largest
exporter of goods and services and at the same time the biggest export market for approximately
80 countries. Additionally, for developing countries, the EU is the most open market in the
world. In total, the EU accounts for 16 % of the world trade in goods and services, which makes
it the world’s largest trading block. The EU is the top trading partner for 80 countries (exports
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and imports), which compares to only around 20 countries for the United States (US). These
data refer to the year 2014 (European Commission, 2014a). Furthermore, next to being the
world’s largest trading entity, the EU is the largest economy in the world with around 500
million consumers and a GDP of approximately US $ 18 trillion (Ministry of Foreign Affairs
and Trade, n.d.).

1.2 Problem formulation
In the light of the upcoming negotiations of a Free Trade Agreement between the EU and New
Zealand, the question arises as to what extent food standards in the EU and New Zealand vary
from each other. Additionally, another question is whether Europe’s regulatory influence has
reached New Zealand, or in other words whether the Brussels Effect occurs. For the purpose of
this thesis, answering these two questions for foodstuffs in general depicts a too broad and
complex research goal due to the limited time available for implementing the project. Therefore,
this research is narrowed down to one agri-food commodity. This commodity is wine, since it
constitutes the second most imported product from New Zealand, which also has had the highest
annual growth rate among the top three imported products from New Zealand in the last six
years (see Chapter 1.1).

1.3 Research objective and questions
The research objective of this paper is the following:
Study the potentially occurring “Brussels Effect” on New Zealand’s winemaking process
and its standards
To investigate this objective, the following research questions are addressed in this paper:
1. What is the Brussels Effect and how does it occur?
2. How are wine and wine production regulated in both the European and New Zealand
legislation?
3. What standards are applied in the winemaking processes in both markets? How do they differ
from each other and what are their legal limits?
4. Is the Brussels Effect present in New Zealand’s wine industry? Have multinational wineries
adapted the winemaking process to European standards as the sole standard for all global
markets?

1.4 Methodology
For this thesis three different methodologies were used: Literature research, doctrinal research
and comparative legal research, and a structured interview/ questionnaire.
Firstly, a literature research was conducted to obtain background information about the
Brussels Effect. The term “Brussels Effect” was used as search criterion in the global searchdatabase. From the results, the article “The Brussels Effect” from Anu Bradford published in
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the Northwestern University Law Review was used. This article summarises the phenomenon
of the Brussels Effect. Additionally, cited primary sources in Bradford’s article were consulted.
Secondly, doctrinal and comparative legal research were applied. Doctrinal research is
divided into two parts: Firstly, finding the relevant laws and secondly, interpreting its rules and
provisions. In other words, doctrinal research ‘provides a systematic exposition of the rules
governing a particular legal category, analyses the relationship between the rules, explains
areas of difficulty and, perhaps, predicts future developments’. Doctrinal research includes
intellectual and practical skills to obtain and analyse the law in order to subsequently apply it
to a legal problem and ultimately deduce a solution (Duncan & Hutchinson, 2012, pp. 101-103).
In this research doctrinal research together with comparative legal research were first applied
by consulting and comparing wine legislation in the European Union and New Zealand
followed by the deduction of similarities and differences.
Thirdly, a survey was created and sent to wineries in New Zealand. This methodology
is specified in Chapter 6.

1.5 Outline
The outline of this thesis is divided into seven chapters. This first chapter starts with the context
(Chapter 1.1) and explains firstly the development and regulation of global trade in the last
century. The second part of Chapter 1.1 presents a general overview about the trade relationship
between the EU and NZ, followed by the third part which introduces the EU as a strong
regulatory power. Subsequently the research problem is formulated (Chapter 1.2), following
the research objective and the respective research questions (Chapter 1.3). Chapter 1.4
addresses the methodology of this research and Chapter 1.6 outlines some preliminary
clarifying comments about the research.
The second chapter answers the first research question. It depicts background
information from literature about the Brussels Effect, explains what the Brussels Effect is, what
conditions have to be met for it to occur, the EU’s motivation behind the Brussels Effect, and
the parameters which may take place to limit the Brussels Effect.
Subsequently, Chapter 3 gives a general overview about the legislation in the EU and
NZ and shows the similarities and differences in their respective concepts of food safety.
Chapter 4 answers the second research question on how the wine production is
regulated. It provides more detailed information about the commodity of wine by comparing
the wine industries in the EU and NZ (Chapter 4.1), and outlining the specific wine legislations
which are applicable in the EU and NZ (Chapters 4.2 and 4.3). The next subchapter shows the
differences in terminology and definition of wine (Chapter 4.4). Chapter 4.5 gives an overview
about the wine standards (additives and processing aids, contaminants and toxins) as they are
defined in both legislations. In this regard, the particularities in the EU and NZ are introduced:
the EU has a specific regulation for wine, and acknowledges standards of an intergovernmental
organisation, the International Organisation of Vine and Wine (OIV); and New Zealand is a
member of a wine association, the World Wine Trade Group (WWTG).
The fifth chapter presents the results of the comparison of permitted standards and their
limits in the winemaking process in the EU and NZ. That way this chapter answers the third
question of this research. In addition, this chapter also compares EU standards with the
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standards published by the OIV.
Chapter 6 answers the fourth and last research question of this paper as to whether the
regulatory power of the EU influences the winemaking process in New Zealand and whether a
Brussels Effect occurs. To answer this question, this chapter presents the third methodology
(interview and questionnaire) in more detail regarding the design, data collection and data
analysis (Chapter 6.1) as well as the results which are received from the interview and
questionnaire (Chapter 6.2).
The last chapter of this research discusses the obtained results regarding the research
objective (Chapter 7.1) and interprets the results in relation to the theoretical conditions and
limits of the Brussels Effect (Chapter 7.2). Additionally, this chapter outlines any research
limitations and suggests further investigation work in specific areas (Chapter 7.3). Lastly,
implications which occurred during the research or which are likely to happen in the future are
discussed in Chapter 7.4.

1.6 Preliminary clarifying comments
Wine is a broad term with several different categories. In this thesis the focus lies on wine as
defined in Chapter 4.4, namely a “product of the total or partial alcoholic fermentation of fresh
grapes”. Other wine categories, such as fruit wine, sparkling wine, wine products and wine
liqueur, are outside the scope of this research. Moreover, the wine production standards for
wine solely focus on food additives and processing aids, and permitted maximum levels for
contaminants and toxins (see Chapter 4.5). Other authorised oenological practices in the wine
production, such as enrichment processes (adjusting alcohol/ sugar content) or physical
treatments, as well as labelling and presentation standards are excluded from this research.
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2. Background information: Brussels Effect
After the introduction to this research, this second chapter depicts background information
about the Brussels Effect from the literature, thus answering the first research question. The
chapter starts with an explanation about what the Brussels Effect is (2.1) and continues with the
conditions that have to be present in order that the Brussels Effect can occur (Chapter 2.2).
Subsequently, the motivation of the EU behind the Brussels Effect is depicted (Chapter 2.3),
followed by depicting the two possibilities on how to harmonise standards: market-driven
process and political harmonisation (Chapter 2.4). Lastly, this chapter closes with a description
of the constraints which may limit the Brussels Effect (Chapter 2.5).

2.1 What is the Brussels Effect?
The “Brussels Effect” describes Europe’s impact on global markets. The European Union
constitutes a unilateral power, which regulates global markets and sets universal rules in various
areas such as competition, chemicals, food and privacy2. Legislation made in Brussels tends to
influence commerce, even beyond the European borders. This phenomenon is a process referred
to as “unilateral regulatory globalisation” or simply “Europeanisation”, which means that a
‘single state is able to externalize its laws and regulations outside its borders through market
mechanisms, resulting in the globalization of standards’. However, this process is not
accomplished via political globalisation, in which negotiations and treaties between states lead
to harmonised standards and rules. Additionally, this process occurs beyond any coercion: ‘…
[A] law of one jurisdiction migrates into another in the absence of the former actively imposing
it or the latter willingly adopting it’ (Bradford, 2012, pp. 3-4).
In literature, the “race to the bottom”- theory is often described in the context of
globalisation by different authors. These authors criticise that global market liberalisation has
triggered countries to lower their domestic regulations and standards in order to enhance their
competitive position in the economic world market. This ultimately has led to a race to the
bottom of regulatory standards (Tonelson, 2002 in Bradford, 2012, p. 4) (Nader, 1999 in
Bradford, 2012, p. 4). The race-to-the-bottom theory originated in a study by corporate-law
students, who studied the effect on competition of federal states’ chartering laws in the United
States. Companies were able to register their entity in any federal state without being limited in
doing business in any other federal states. This led to competition between the federal states to
lower their chartering requirements to ultimately attract corporations; Delaware was most
successful. Thenceforth, with the rise of global trade liberalisation, the “Delaware effect”
became a synonym for the race to the bottom in an international trade context (Vogel & Kagan,
2004, pp. 3-4).
In contrast however, the race to the bottom theory by globalisation critics has been
challenged by other scholars, who argue that trade liberalisation develops higher domestic
standards and triggers a “race to the top” (Vogel, 1997, pp. 561-563; Vogel & Kagan, 2004, p.
1). This principle has occurred frequently in international trade and is illustrated by the
2

Concerning privacy, the European Commission announced on 27 th January 2017 to further strengthen the
personal data protection as it is a fundamental right in the European Union. Moreover, the Commission
proclaimed its aim to ‘make the EU data protection standard a global standard’. Retrieved from:
<http://europa.eu/rapid/press-release_STATEMENT-17-154_en.htm>
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“California effect”. California was able to trigger an upward race in health, safety and
environmental regulations, both within the United States and globally. Nations with lower
standards have been incentivised to adapt to stricter standards via trade liberalisation (Vogel,
1995, pp. 6-7). However, the upward race of regulatory standards is dependent on the wealth
and size of the country involved. The greater the affluence of a country, the higher the
propensity for strict regulatory standards (Vogel, 1995, p. 258). Similarly, the California Effect
is more likely to occur when a countries’ size of a strict regulator is bigger than of a less strict
regulator. In order to be able to export products to larger, wealthier countries, corporations have
to comply with such strict regulations and rules. Such export-oriented firms have subsequently
the incentive to advocate strict regulatory standards in their home country in order to level the
playing field with non-exporting corporations, which apply lenient standards. Moreover, similar
strict standards in the home-country would enable the exporting corporations to ‘achieve better
economies of scale by producing more similar products’ (Vogel & Kagan, 2004, p. 9)
Bradford claims there is an association between the California Effect and the Brussels
Effect – that is to say, the Brussels Effect is the California Effect, but in an international setting.
The conditions for “exporting” regulations and standards from one country to other countries
are a ‘large domestic market, significant regulatory capacity, and the propensity to enforce
strict rules over inelastic markets (e.g., consumer markets) …’ (more details are provided in
Chapter 2.2). For that to happen, the benefits of adopting a stricter, unilateral global standard
must exceed the benefits of applying several less stringent standards – in legal, technical or
economical terms. In this context, adopting a single global standard often means applying
European standards. The European Union has not only strong regulatory foundations, but also
the largest internal market, which makes it barely feasible for EU’s trading partner to forego
trade with the EU. This fact strengthens the EU’s position as a strong, dominant regulator in
international trade (Bradford, 2012, p. 5).
In fact, despite this dominant market position, it may not be the EU itself who is actively
pushing its market force on others, but multinational enterprises in third countries3 themselves.
Such enterprises, which seek to standardise their production process in order to maximise their
benefits, have the incentive to apply a single global standard. As a consequence, the EU
standards are applied as such standard, since they often constitute the strictest in the world. This
process of applying the EU standards globally is called “de facto Brussels Effect”. Subsequently
these multinational enterprises often seek to ‘level the playing field against their domestic, nonexport-oriented competitors’ due to the fact that they are in an initially disadvantageous position
when they apply stricter standards in their home-country. This is done by urging the government
to officially adjust national legislation to European standards by law – hence, the “de jure
Brussels Effect” occurs (Bradford, 2012, p. 6).
The “trading up” of regulator standards does not however, always occur via the de jure
Brussels Effect. Instead of causing legislative changes in the trading partners’ countries, a
convergence of standards often takes place via the de facto Brussels Effect whereby much of
global trade applies unilateral European standards. Nevertheless, some states continue to apply
their rules. In fact, governments often keep their national standards, which means that a de jure
Brussels Effect does not take place. Even though, at times the de jure Brussels Effect confirms
the de facto Brussels Effect (legislative change of national standards after exporting
3

The term “third country” which is used in this thesis refers to countries outside the EU.
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corporations already apply the foreign standard), it is the de facto Brussels Effect in the first
place which leads to a convergence of standards. Exporting corporations who adjust their
production process to EU standards pave the way for a legislative change of national standards
instead of the other way around. Moreover, besides the fact that a de jure Brussels Effect often
does not occur, there is often not a race to the top either. Instead the Brussels Effect is ‘more
about one jurisdiction’s ability to override others than it is about triggering an upward race’.
Ultimately, exporting corporations in the third countries decide, whether they benefit from
applying a European global standard or not (Bradford, 2012, p. 8).
Regulatory globalisation is often depicted as being a ‘result of cooperation and
coercion’. In contrast, the Brussels Effect ‘falls between the two’ and constitutes a marketdriven process of legislative convergence. Even though unilateral regulatory globalisation is
not an entirely voluntarily process, it does offer “involuntarily incentives” to adhere to the
strictest rules via market forces. While corporations would initially prefer more lenient
standards, they eventually accept the strictest rules due to the opportunity cost of foregoing the
European market. Thus, the EU does not coerce its trading partners, but leaves it to the market
forces to ensure that the EU’s strong regulatory position is followed (Bradford, 2012, p. 9).

2.2 Conditions for the Brussels Effect
The Brussels Effect is bound to some particular conditions through which its extraterritorial
effect of standards occurs. Bradford lists five parameters, which explain the current solely
dominant position of the EU in setting global standards in various regulatory areas, and thus
the occurrence of the Brussels Effect. At the same time, it explains why other economic Great
Powers, such as the USA and China, cannot execute this power at the moment. The crucial
conditions to have a unilateral influence in setting global standards are market power, regulatory
capacity, preference for strict rules, the predisposition to regulate inelastic targets, as well as
the non-divisibility of standards (Bradford, 2012, pp. 10-11, 2015, p. 170).
2.2.1 Market power
The market power of the EU depends on its appeal as an important export-market for third
countries. The ratio between third countries’ products exported to the EU with its strict
standards and the third countries’ products sold locally or exported to countries with lenient
standards determines the market power of the EU. The greater the ratio is between these two
parameters, the more likely the Brussels Effect will occur. For this to happen, it is assumed that
the EU has a higher demand of products than the home market of the exporting country or other
third countries. In this case, the Brussels Effect is based on the high opportunity cost for the
exporting country to forego the European market. By implication, the Brussels Effect is less
likely to occur if the exporting country is able to supply its products locally or to other third
countries and is more independent from the European market (Bradford, 2012, p. 11).
In this context Drezner (2005) states that ‘[p]ower is defined as the relative size and
diversity of an actor’s internal market’ (p. 843). Taking into account the EU with its world’s
largest single market with 500 million consumers, its largest economy and also its position of
being the largest importer of goods and services in the world, the EU does have a strong market
power (European Commission, 2014a). Next to the relative size of a market, the affluence of
consumers plays a decisive role in trading consumer goods (Bradford, 2012, p. 12). With a GDP
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of around US $ 18 trillion, the EU is the world largest economy (Ministry of Foreign Affairs
and Trade, n.d.). Its 500 million consumer market exceeds the 323 million consumer market of
the USA, despite the USA being more affluent with a GDP per capita of $ 57,300 compared to
a GDP per capita of $ 37,800 in the EU (CIA, 2017b, 2017c). Moreover, despite Chinas 1,373
million consumers, the EU exceeds Chinas relatively low GDP per capita of $ 15,400 (CIA,
2017a). This information demonstrates that the EU is a big inelastic consumer market, which
cannot be foregone easily in trade.
On the other hand, there is a strong dependency of many producers in the world on the
export of their products to the EU market. They are only partly able to export their products to
alternative markets in the world. Thus, instead of losing their market access to the EU and their
trading opportunities, producers are willing to change their production-process and to take into
account high adjustment costs (Bradford, 2012, p. 12).
2.2.2 Regulatory capacity
Next to the market size, the second condition for the Brussels Effect is the regulatory capacity
of a country. According to Bach and Newman (2007), strong regulatory institutions within the
EU are as crucial as the market size to explain the extraterritorial effect of the European
standards. The regulatory capacity within the EU, which helps to determine policies inside the
EU, facilitates to project its standards outside the European Union borders. Bach and Newman
define the regulatory capacity ‘as a jurisdictions ability to formulate, monitor, and enforce a
set of market rules’. Throughout the EU’s regulatory capacity, it has achieved to shape
international rules. Three factors determine one’s regulatory capacity: regulatory expertise,
coherence, and statutory sanctioning authority. The absence of one of these factors entirely
eliminates a state’s regulatory capacity. In this context, the statutory authority is of particular
importance. Non-compliance or non-adjustment must be punishable. This might be in the form
of imposing fines on a non-compliant foreign corporate, creating reputational cost through
condemnation or imposing an embargo on imported products. Thus, the international regulatory
capacity of the EU has arisen from its strong internal regulatory institutions, which primarily
aimed at the functioning of the single market (pp. 827, 831-832).
The regulatory capacity of the EU, however, differs in different areas of interest. With
the Treaty of the Functioning of the European Union (TFEU), policy areas within the EU have
been assigned either to be a sole competency of the EU (Art. 3), a shared competency between
the EU and its member states (Art. 4), or a sole competency of the member states with merely
supportive action by the EU (Art. 6). Therefore, the regulatory capacity of the EU is most
restricted in areas such as foreign- and security policy, where the member states have sustained
the sole authority. By contrast, in policy areas such as competition and trade, the EU possesses
strong regulatory capacity, since this competency has been solely assigned to the EU due to its
importance for a single market (Bradford, 2012, p. 14).
2.2.3 Preference for strict rules
The regulatory capacity must be accompanied by the propensity to employ and advocate its
regulatory standards. The preference for this strict rules is often found in wealthier countries,
rather than countries with a low income. The reason for this lies in the higher ability to prioritise
consumer protection over economic interests of the state and its corporations. This and the
shortage of regulatory capacity are the reasons why countries with new emerging markets are
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not able to set international standards (Bradford, 2012, pp. 14-15).
Moreover, scholars argue that the propensity for strict rules also varies between wealthy
countries. Until the 1980s the United States had the strictest environment-, food- and health
standards. However, at this time the role has changed with the EU overtaking the position of
being the strictest regulator (Laidi, 2007, p. 8). Consumer and environmental regulation became
stricter in Europe, whereas the importance of these topics declined in the United States. This
change of the regulatory system (“flip-flop”) is explained by Löfstedt and Vogel (2001) in the
differences of trust towards the governments. Trust in the government increased in the United
States at that time, whereas in Europe the distrust increased toward the regulator on European
as well as member state level. One crucial factor for this development in Europe was the
occurrence of several food crises and scandals, such as dioxin in chicken feed in Belgium and
BSE in the UK (pp. 399-404).
Generally speaking, the accepted opinion is that Europe is more risk-averse by
advocating the precautionary principle and regulating risk proactively. In contrast, the US
refuses a precautionary approach and regulates when risks actually occur (Levy & Newell, 2000
in Wiener & Rogers, 2002, p. 3).
On the contrary, Wiener and Rogers (2002) oppose the theory of the different
approaches of risk-regulation, which includes Löfstedt’s and Vogel’s described “flip-flop” of
regulatory systems in the EU and the USA. According to Wiener and Rogers (2002), the
position of who is a more precautionary regulator switches between the EU and the USA
depending on the topic and on the context of a specific case. A general regulatory attitude
towards a broad topic such as food safety cannot be ascertained. For instance, the EU is more
precautionary about hormones in beef, whereas the USA takes more precaution with risk such
as BSE occurrence (pp. 319, 342).
2.2.4 Predisposition to regulate inelastic targets
The fourth condition for the occurrence of the Brussels Effect is the predisposition to regulate
inelastic targets. Strict regulatory standards should not be circumvented by moving or relocating
the target to a more lenient jurisdiction. Targets can be inelastic, such as consumer markets, or
elastic, such as capital. In the case of capital, strict regulatory markets can be circumvented by
moving the capital to another market. However, regulations of inelastic consumer markets, for
example product or food safety, cannot be avoided. This is explained by the fact that consumers
do not usually emigrate to other countries to escape from strict standards. This makes the
consumer market in the EU unavoidable for exporting countries. The fact that the EU regulatory
focus lies on consumer markets facilitates its position in setting global standards (Bradford,
2012, pp. 16-17).
2.2.5 Non-divisibility of standards
With the four aforementioned conditions, the EU is theoretically able to “export” its regulatory
power to other jurisdictions. However, that does not automatically mean that its standards are
globally applied. For this to happen, the fifth condition, the non-divisibility of standards, has to
take place. This fifth condition ensures that the Brussels Effect occurs. Non-divisibility of
standards means, that an exporter applies a single global standard to all products or services as
the sole standard for all markets in the world. To apply a global standard, the strictest standard
in the world must be chosen and voluntarily applied for all exporting markets. Then the EU,
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who is often the strictest regulator, is able to set a single global standard for exporters around
the world. In such a case, the Brussels Effect is triggered – a unilateral regulatory globalisation
occurs (Bradford, 2012, p. 17). This, however, will only happen if it is more beneficial to adhere
to a single, strict standard instead of complying with multiple lenient standards. Exporters have
an incentive to adjust their initially used multiple standards for several countries towards the
strictest global standard, if the production costs are eventually lower than the adjustment cost.
Production cost can become lower than the adjustment cost due to economies of scale.
Economies of scale, as well as market access, are incentives for harmonising standards (Lazer,
2001, pp. 476-478). In contrast, if the total cost of adapting to a single standard exceeds the
benefits gained from entering this new market, the exporter will most likely abandon the market.
Thus the new market must have a significant consumer market and demand, also in comparison
to the local market and other third country markets. Even though an exporter’s initial reaction
is to refuse stricter standards, the economic benefit of international trade will lead the
corporations to EU standards (Bradford, 2015, p. 168).

2.3 EU’s motivation behind the Brussels Effect
Zielonka (2008) argues that the EU’s effort to “export” its standards globally has an imperial
motivation to dominate and control other countries economically and politically (pp. 471, 475).
According to Kogan (2005) the exportation of Europe’s regulation aims at maintaining its
‘economic competitiveness’. Slow economic growth and lacking competitiveness compared to
North America and Asia has evolved in Europe due to its propensity to over-regulate and its
costly precautionary approach. By exporting its standards, the economic burden is shifted to
other countries, which is expected to eventually slow down the competitors’ economy or at least
recover Europe’s competitiveness. Other economies are characterised by a more economically
efficient export-industry such as the USA, or by a cheap commodity exporting industry typical
of developing countries. As a consequence, the EU is able to ‘level the economic playing field’
by employing its precautionary approach as a disguised measure of sustainable development
(pp. 101-102).
On the contrary, according to Bradford (2012) the EU’s motivation for unilateral
regulatory globalisation of its standards cannot be found in the above mentioned external
reasons, but has its roots internally. The internal goals of the EU to create an internal market
with free trade and competition are the primary motivation for harmonisation of regulation and
the explanation of the Brussels Effect. In this context, regulating jurisdiction globally has
emerged as an additional unintentional by-product (pp. 6, 41-42).

2.4 Market-driven versus politic harmonisation
The Brussels Effect depicts a market-driven process, imposing an incentive to comply with
European standards without coercion. The advantage of such a harmonisation process is the
low burden in comparison to political harmonisation. Costs for negotiation, persuasion,
contracts and their enforcement for joining treaties or agreements disappear in a market-driven
process (unilateralism), but are typically inherent in political harmonisation processes
(multilateralism) through cooperation and negotiations between countries and institutions. Such
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political negotiations often lead to different point of views and preferences for the most
appropriate standards. Moreover, a successful negotiation does not necessarily mean an
unambiguous ratification process of agreements and treaties by the negotiation partners. In
market-driven harmonisation, this problem of negotiation does not occur. Lobbying is dedicated
to corporations in the foreign country, who advocate stricter standards after having adjusted
their products and conducts themselves. Another crucial advantage for market-driven
harmonisation are the existing regulatory institutions in the EU, which ensure compliance with
standards and sanction in case of non-compliance. Thus, the harmonisation is guaranteed by
EU’s institutions who enforce its provisions, whereas enforcement of international agreements
and treaties via political harmonisation is difficult and expensive (Bradford, 2012, pp. 44-45).
Examples of failed political harmonisation can be seen in the endeavours to set international
standards for marine conversation as well as standards for waste management in Central
Europe. ‘[E]ffectively enforced international standards are the exception rather than the rule’
(Vogel & Kagan, 2004, pp. 22-24).
Although the market-driven process appears to be more effective for international
regulatory harmonisation, in some cases the EU adheres to political harmonisation. If the
conditions for the Brussels Effect are not present, regulatory harmonisation can often only be
achieved via multilateralism – bilateral agreements and treaties. In areas where the EU is mainly
an exporter of products instead of an importer, political harmonisation prevails. In these cases,
the EU cares more about the standards of the export markets to facilitate their exports instead
of aggravating their domestic standards. A race to the top via the Brussels Effect is unlikely to
happen, since the importer countries are less likely to be present in the EU. In conclusion, the
EU continues to negotiate multilateral agreements and treaties, in areas where it is exporting
products more than importing. In contrast, for areas which it is importing more than exporting,
the EU trusts on the market-driven process of unilateral regulatory harmonisation – Brussels
Effect (Bradford, 2012, p. 46).

2.5 Limits of the Brussels Effect
The Brussels Effect is not infinite. Bradford distinguishes between external and internal
constraints, which limit the occurrence of the Brussels Effect. External constraints come from
factors such as markets, other states and international institutions, whereas conflicts and
diversity within the EU as well as missing conditions for the Brussels Effect pose internal
constraints.
2.5.1 Markets
The first external factor, which adversely affects Europe’s power to determine global standards,
is new thriving markets in developing countries. With the uprising prosperity of these countries,
their possibilities for trade will rise, which consequently might weaken the market power of the
EU. Thus, the opportunity cost for corporations to forego the European market will most likely
diminish in the future as demand in the new thriving markets rises. The loss of profits from not
trading with the EU can be to a certain extent compensated through these new markets
(Bradford, 2012, p. 49).
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2.5.2 Other states
Adopting European standards is opposed by other states, such as the US, since it poses
additional costs for its corporations. This eventually would lead to higher costs for consumers,
if the domestic standards are adjusted to the higher, perhaps too stringent standards. Despite
this general trend, however, the change of its domestic standards towards European standards
is likely to happen. This situation could arise if lobbying by multinational corporations occurs,
even though its domestic standards are more efficient. Yet, considering the size of the US
market, these foregone efficiencies often constitute an incentive for the US to adhere to the
domestic regulations and oppose European standards (Bradford, 2012, pp. 49-51).
2.5.3 International institutions
The third external way of constraining Europe’s regulator power is by way of international
organisations, such as the WTO. The WTO provides a means to restrict European regulation
from influencing other markets. According to the GATT and the agreement on Sanitary and
Phytosanitary Measures (SPS), countries may only limit imports from countries with lenient
standards, if it can be justified. This justification must be scientifically based with the objective
to protect the life or health of humans, animals and plants. The WTO regulates international
trade, but leaves space for restricting trade to protect life and environment. However, at the
same time it prohibits scientifically unjustified trade restrictions, which are ‘disguised forms of
trade protectionism’. Bradford concludes that the WTO can limit the regulatory power of the
EU (examples of genetically modified food4 and hormone-treated beef5), but on the contrary is
also able to facilitate the Brussels Effect. This can happen because EU’s regulations are not
necessarily discriminative. Although they may be costly to many corporations in exporting
countries, the impact on these corporations does not vary from European companies. They are
all bound to the same European rules, if producing in or exporting to Europe. Thus, the claim
of domestic protectionism cannot hold its ground. In that sense, European regulations and its
strong regulatory power are sheltered under WTO law (Bradford, 2012, pp. 54-56).
Bradford’s hypothesis, that WTO constrains but yet also facilitates the Brussels Effect,
is further investigated by Sinopoli and Purnhagen. In their findings, they come to an opposite
conclusion. The WTO does not facilitate the Brussels Effect, and has also only limited power
to constrain the Brussels Effect. The argument of their first finding, that the Brussels Effect is
not facilitated, is based on the international Codex Alimentarius standards, which are
recognised under WTO law (SPS agreement) and thus have become de facto legal force in all
WTO members. These Codex standards are negotiated between Codex Alimentarius members,
whose negotiation power differs from each other, depending on the economic trade-power. In
this context, Europe’s negotiation power is limited due to the fact that it mainly imports
foodstuffs from other countries instead of exporting. Moreover, the influence of other
economically Great Powers, such as China and the US, is not little in negotiating international
standards. Consequently, it is unlikely that the WTO is advocating EU standards in WTO
disputes, which could facilitate the Brussels Effect. The second finding, the limited effect of
the WTO to constrain the Brussels Effect, is demonstrated on previous WTO disputes such as
Genetically Modified Organism (GMO), hormones in meat, and the dolphin tuna- case. In
4
5

WT/DS291/R, WT/DS292/R, WT/DS293/R
WT/DS26/AB/R, WT/DS48/AB/R
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contrast to Bradford, Sinopoli and Purnhagen come to the conclusion that these three cases
demonstrate the limited power of the WTO to constrain the Brussels Effect. The EU and its
consumers remain rather reluctant towards GMO food. Additionally, retaliatory tariffs by the
US and Canada have been accepted rather than led to a change in the EU’s position of banning
hormone-treated beef. However, this effect is only seen on the three aforementioned cases. A
general statement, whether the WTO has no or little power to constrain the Brussels Effect in
the commerce of foodstuffs, cannot be deduced (Sinopoli & Purnhagen, 2016).
2.5.4 Diversity
Bradford states that the three aforementioned external factors (other states, international
organisations) are rather limited to constrain the Brussels Effect. Instead, the greatest threat on
Europe’s leading regulatory position is of internal character – the EU’s internal diversity. Its
growing diversity and disunity will limit Europe’s dominant regulatory position and its power
to externalise its standards, both via unilateralism (Brussels Effect) or political harmonisation.
Thus, Europe’s internal endeavour to reach an internal regulatory convergence, which has led
to the Brussels Effect as a by-product, compromises at the same time its strong power to
influence jurisdiction beyond its borders (Bradford, 2012, p. 57). Passing new European laws
becomes increasingly difficult, as the division and differences of opinion grow in the population
as well as between governments in the EU. Europe’s ability to export its regulation as the global
standard requires an internal agreement between the member states in the first place. Europe’s
internal division nowadays, results from its contrary political disposition. The conflict
nowadays lies in the different opinion of advocates and adversaries about the role of the EU.
Advocates seek the further harmonisation of the EU and globalisation, whereas the adversaries
are in favour of transferring back the power of the EU to the European nations in order to reestablish their sovereignties (Bradford, 2012, p. 63). The current political division can certainly
be seen in the UK’s national referendum and its majoritarian vote (51.9 %) to leave the
European Union. Interestingly, despite the majority being in favour of leaving the EU, a
disunity across the UK, regarding the role of the EU, can also be seen in the votes. The majority
of voters in Scotland and Norther Ireland were in favour to remain in the EU (62 % and 55.8
%, respectively), whereas voters in England and Wales have predominantly voted to leave (53.4
% and 52.5 %, respectively) (UK Parliament, n.d.). Thus, this EU referendum does not only
illustrate the political division in the EU, but also the disunity across the UK itself.
2.5.5 Missing conditions for the Brussels Effect
The second internal constrain, which is able to limit the Brussels Effect, are the missing
conditions for the Brussels Effect itself. If the conditions for the Brussels Effect are not met
(see Chapter 2.2), the Brussels effect is consequently limited and absent. A lack of market
power decreases the power of the EU to externalise its standards. High adjustment cost for
corporations to adhere to European standards or alternative markets leads the exports away from
the European market towards third countries. In areas where the member states have retained
their sovereignty, the EU’s regulatory capacity is constrained. Moreover, the Brussels Effect
fails to occur in areas of little interest to highly regulate with standards. This is often preferred
for maintaining the heterogeneity within the EU. Examples of little regulation from the EU are
areas of gambling, corporate taxes and finance. Moreover, in some cases, the EU does not set
the highest standards in the world. An example for this is automotive emissions, which are more
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strictly regulated in the US. Additionally, if the targets are elastic, such as with capital or human
cell patents, European regulation can be circumvented easily. Lastly, if the markets are
divisible, meaning that the standards can be adapted to each specific market, the EU does not
have the regulatory power to globalise its standards. This is particular the case if economies of
scale are non-existent. Thus, applying a global standard would not be profitable. Some
examples of these areas are labour law, antitrust law, emission standards, patent law and DVDs,
all of which are neither divisible nor applicable to economies of scale. Consequently, if
exporting corporations can easily circumvent European markets by supplying alternative
markets, the Brussels Effect is unlikely to occur (Bradford, 2012, pp. 57-61).

Summarising this Chapter 2, Bradford concludes that the Brussels Effect is ‘a phenomenon
where the EU does not have to do anything except regulate its own market to exercise global
regulatory power. The size and attractiveness of its market does the rest. By virtue of being the
world’s largest trading block, the EU can dictate what is traded. … Regulatory power is a less
costly, more deployable, and more durable type of power. Also, unlike other forms of power, it
cannot easily be undermined by others.’ This regulatory power is executed without coercion,
but stems from market-driven incentives. This, however, might be to some extent soft coercion,
since the trading-up of standards is not primarily intended by the exporters. However, all the
EU actively does is ‘exercising its right to protect its own consumers’. Complying with the
European rules, whether as the single global standard or not, is in this context the price which
has to be paid for trading with the EU. All in all, the Brussels Effect might lead to advantageous
or disadvantageous global effect. If the existing standards in other countries are already on an
optimal cost-benefit level, the Brussels Effect will lead to an inefficient global regulation with
a detrimental outcome for global welfare. In contrast, if the standards in those trading partner’
countries are too lenient, the Brussels Effect may have the efficient outcome on the protection
of consumers (Bradford, 2012, pp. 64-66).
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3. Basic structure of legislative frameworks and food safety concepts
in the EU and NZ
Before the wine legislation and standards in the EU and NZ are introduced in Chapter 4, this
chapter gives a general introduction to the legislative framework in the EU and NZ (Chapter
3.1). Next to that, Chapter 3.2 outlines a comparison of the respective food safety concepts,
which includes the terminology and definition of food safety as well as the responsibilities
connected to this.

3.1 Legislative framework
3.1.1 Europe
‘The European Union has legal personality and as such has its own legal order, which is
separate from international law.’ Legislation made by the EU has a direct or indirect effect on
the member states. Its legal order is divided into primary law/ sources, secondary law/ sources
and supplementary law/ sources (in descending order) (European Parliament, 2016).
Primary law compasses the founding Treaties of the EU, which are currently the Treaty
on European Union (TEU) and the Treaty on the Functioning of the European Union (TFEU),
as well as the attached protocols. These treaties were lastly amended by the Lisbon Treaty,
which entered into force on 1 December 2009 (European Parliament, 2016). The treaties
regulate the allocation of competencies between the European Union and its member states and
determine the competencies of the European institutions (EUR-LEX, 2010).
Secondary law is based on the treaties and is divided threefold: Firstly, legislative acts
(regulations, directives and decisions), secondly, non-legislative acts of general application
(delegated acts), and thirdly, implementing acts. Legislative acts are adopted through an
ordinary legislative procedure, which involves the European Commission as the entity which
proposes new laws and the European Council and the European Parliament as the commenter
on the proposals. Regulations established under the ordinary legislative procedure, are generally
applicable in the member states and do not need a transposition into national law, whereas
directives only determine the objectives. To fulfil these objectives, directives have to be
transposed into national law whereby the member states can choose the form and methods.
Moreover, directives leave to some extent space for discretion to member states to consider
their national circumstances when transposing the directives into national law. Other legislative
acts, such as decisions, recommendations and opinions, also have a directly binding character.
However, these documents are only binding to whom they are addressed and to the specific
situation in concern. Delegated acts ‘supplement or amend certain non-essential elements of a
legislative act’, and are usually adopted by the European Commission. Implementing acts are
adopted legally binding acts by the European Commission, which goes beyond non-essential
elements (European Parliament, 2016).
Supplementary law comprises international law as well as case law of the Court of
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Justice. It enables the Court to close the gaps which are left by primary or secondary law6 (EURLEX, 2010).
3.1.2 New Zealand
New Zealand’s legislative framework is also divided in three categories: primary legislations,
secondary legislations, and tertiary instruments. Since the EU has a different political structure,
the legislative framework in New Zealand differs from the EU.
Primary legislations are composed of Acts, which enter into force through a majority
vote by the parliament. Secondary legislation are Regulations, which are made under the Acts.
These regulations are proposed by the Minister and need subsequent approval by the Cabinet
before they can be issued by the Governor-General. Tertiary instruments, such as Notices,
Orders, Specification and Standards, can be issued under the Acts and Regulations. These
tertiary instruments, which can also be classed as “Deemed Regulations”, are issued by the
Director General of the Ministry of Primary Industry (MPI) or the Minister7 (Ministry for
Primary Industries, n.d.-f).

3.2 Comparison of food safety concepts in the EU and NZ
3.2.1 Terminology and definition
The concept of food safety in the EU and New Zealand is depicted and contrasted in Table 1.
In the European Union the GFL (Regulation (EC) No 178/2002) prescribes in Art. 14 that
‘[f]ood shall not be placed on the market if it is unsafe’. The counterpart of the food safety
concept in New Zealand is prescribed in the Food Act 2014: ‘A person who trades in food must
ensure that it is safe and suitable’ (Sec. 14). The concept of safe food and the criteria which
determine whether a food is safe or unsafe is in both legislations similar. However, on closer
inspection, slight differences can be ascertained. The first difference is the burden of proof of
the respective food safety concepts. Food safety is defined in opposite ways: in the EU with a
double negation (‘not… unsafe’), whereas in New Zealand the safety of food is expressed
positively (‘safe’). In this regard, van der Meulen (2014b) argues, that if a difference exists in
expressing the safety either in positive way or a double negation, which is not certain, ‘the
former is more strict and the latter more lenient, the former more vague and the latter more
certain’ (pp. 3-4). Whether such a distinction between a safe food and a not unsafe food actually
exists in practice is doubtful. Especially with regards to the burden of proof, the question arises
how the proof of a safe food is different from the proof of a food which is not unsafe. Taking
into account that, even nowadays, a 100 % guarantee of the safety of any foodstuff is not
possible, it seems to be impossible to prove the safety of a product. Nevertheless, if a difference
between safe and not unsafe does exist, which only seems to be in theory, the explanation by
van der Meulen regarding the terms safe and not unsafe sounds logically. Following this
argumentation, the concept of safe food is then theoretically stricter in New Zealand, but also
more ambiguous to prove. However, the meaning of this reversed burden of proof- concepts
6

More information about the framework of European legislation can be found at <http://europa.eu/europeanunion/law_en> and information about the EU or its institutions in general at <http://europa.eu/europeanunion/index_en>
7
More information about how legislation is made in New Zealand can be found at
<https://www.parliament.nz/en/visit-and-learn/how-parliament-works/how-laws-are-made/>
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seems to be debatable in practice, or at least difficult to grasp.
Table 1 compares the concept of food safety as defined in the EU and NZ. Unsafe is
defined in the European law as “injurious to health” or “unfit for human consumption”, whereas
in New Zealand the emphasis is on “safety and suitability”. “Safe” in this regard, has a similar
meaning as not being “injurious to health” in the European regulation. However, the EU’s
definition is more broad in this regard, referring to immediate-, short-, or long-term effects, and
mentioning possible cumulative toxic effects and health-sensitives of specific consumers. By
contrast, safety in New Zealand refers in general to ‘illness or injury to human life or public
health” (Sec. 12 (2)), without being as specific as the EU legislation is. Comparing the terms
“unfit for human consumption” in the EU and “suitability” in New Zealand, it strikes that the
meaning is the same with the difference that New Zealand legislation mentions more examples.
Moreover, the term suitability in New Zealand is explicitly separated from the term safety, as
opposed to the EU where food which is unfit for human consumption is automatically
considered unsafe in legal terms by definition. This is not the case in New Zealand legislation:
Food which is not suitable cannot be unsafe, since the term suitability does not include any
matters of safety. Unsuitable food can be thus safe, but it is prohibited to trade unsuitable food
anyway (see Sec. 14).
To determine whether food is unsafe in the EU or safe and suitable in New Zealand, the
intended use of the product has to be taken into account in both legislations. EU regulation
refers to normal conditions of use by consumers, and information provided to consumers,
whereas in NZ the use for food that is stated or intended has to be considered, as well as
provided information to consumers, such as labelling, packaging and identification.
New Zealand’s explanation of food safety adds further examples when food cannot be
considered unsafe or unsuitable due to merely personal preferences and behaviours (Sec. 12
(6)). In the EU, these examples are partly included in the consideration to determine unsafety
(Art. 14 (3)).
The provision for these food safety concepts in both legislations also applies to wine, as
wine is considered as food. The definition of food is outlined in New Zealand in Section 9 of
the Food Act 2014, inter alia mentioning that food is anything ‘that is used, capable of being
used, or represented as being for use, for human consumption …’ and more specifically
including drinks. Moreover, Section 6 explicitly expresses that the Food Act also applies to
wine, ‘because wine is a food as defined in this Act’. Similarly, the definition of food in the EU
includes anything ‘reasonably expected to be ingested by humans’ and more specifically drinks
(GFL Art. 3).
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Table 1: Food safety concept in the EU and NZ

Food Safety
European Union

New Zealand

Regulation (EC) No 178/2002 – General Food Law

Food Act 2014

Art. 14 (1)

Sec. 14

Food shall not be placed on the market if it is unsafe

A person who trades in food must ensure that it is safe and suitable

Art. 3
Placing on the market:
 Food for the purpose of sale, including offering for sale
 Free of charge or not

Sec. 8
Trade:
 Import, produce and/ or process and handle food for the purpose of sale; sell
food

Art. 14 (2)
Unsafe:
 Injurious to health
 Unfit for human consumption

Sec. 12
Safe and suitable

Art. 14 (4)
Injurious to health:
 Immediate, short-term, long-term effects and for subsequent generations
 Cumulative toxic effects
 Particular health sensitives

Sec. 12 (2)
Safe:


Food in its intended use is unlikely to cause or lead to illness or injury to human
life or public health
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Art. 14 (5)

Sec. 12 (3), (4), (5)

Unfit for human consumption:
 Regard to whether food is unacceptable for human consumption according
to its intended use, for reasons of contamination (extraneous matter or
otherwise) or through putrefaction, deterioration or decay

Suitability:
 Condition in which the composition, labelling, identification, and condition of
the food are appropriate to food
 Does not include matters of safety
 Does not include matter of quality or presentation of the commercial decision of
trader
 Examples of unsuitability (offensive conditions; damaged; deteriorated;
perished; contains contaminated substances; contains biological or chemical
agents that if foreign to the nature of the food; packaging damaged, perished, or
contaminated)

Art. 14 (3)

Sec. 8

To determine unsafety:
 Normal condition of use by the consumer and at each stage of production,
processing and distribution
 Information provided to consumer, including information on the label, or
other information generally available to the consumer concerning the
avoidance of specific adverse health effects from a particular food or
category of foods

To determine Safety and Suitability: Intended use
 Use for food that is specifically stated or could be reasonably be presumed to be
intended taking into account food’s nature, labelling, packaging, and
identification

Partly included in Art. 14 (3) see above

Sec. 12 (6)

Not merely unsafe
 “Normal conditions of use by consumer” (consumption of inappropriate
quantities)
 “Information concerning the avoidance of specific adverse health effects…”
(person’s allergy or other personal health conditions)

Not merely unsafe or unsuitable:
 Moral, ethical, cultural, spiritual, or religious grounds
 Objection due to personal preference
 Consumption of inappropriate quantities
 Persons allergy or other personal health conditions
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3.2.2 Responsibility
In the EU the responsibility for food safety is divided two-fold. Art. 17 of the GFL outlines that
the requirements of food law, of which its core provision is the safety of food (Art. 14), have to
be ensured and controlled by food business operators (Art. 17 (1)) and member states (Art. 17
(2)). A food business operator is defined as a ‘natural or legal person’ who is responsible for
ensuring the requirements of food law (Art. 3), whereas member states are referred to the
authorities with regard to meeting food law requirements. Despite these facts, the accountability
between the business operator and the member states is not split equally. The primary
responsibility lies with the business operator, who controls ‘at all stages of production,
processing and distribution within the business under their control’, that the food is in
compliance with food law (Art. 17 (1)). The secondary responsibility lies with the authorities
of the member states and is focused on monitoring the businesses’ duty (“control of control”)
by enforcing food law, monitoring, performing official controls, and laying out rules on
measures and penalties (Art. 17 (2)).
Similarly, in New Zealand the responsibility for food safety is divided between the
trader and the government. As stated in Table 1, the Food Act 2014 Section 14 prescribes that
persons who trades food are responsible for ensuring the safety and suitability. The title of this
section (“Primary duty of persons who trade in food”) transfers the primary responsibility for
food safety and -suitability to the trader. Trade, as defined in Section 8, means the exercise of
importing, producing, processing and handling, and/or selling food. This trade activity refers to
food businesses, ‘a business, activity, or undertaking that trades in food …’ (Sec. 10). In
conclusion, food businesses who are trading food have the primary duty to guarantee safe and
suitable foods. However, the entity is not responsible as a whole. The responsibility rests with
the person who actually trades. This would usually be the owner of a corporation, and thus the
primary responsibility resembles the accountability in the EU. Section 16 subsequently
explains the principles which have to be applied by the Minister, the chief executive, and all
territorial authorities in performing functions or duties, or exercising powers: Thus, the
regulator inter alia needs ‘to achieve the safety and suitability of food’, ‘to require persons who
operate food businesses or otherwise trade in food to take responsibility for the safety and
suitability of food’, and to ensure that the ‘regulatory requirements are applied consistently and
fairly across sectors and groups…’.
The 4 main Acts which regulate Food Safety in New Zealand are:





Food Act 1981, updated 2014
Animal Products Act 1999
Agricultural Compounds and Veterinary Medicines Act 1997
Wine Act 2003

The Ministry for Primary Industries (MPI) is responsible to administer these Acts (Ministry for
Primary Industries, n.d.-f). However, these are only the main Acts and the MPI responsibility
for legislation goes beyond these Acts. In their duty, the MPI ensures that the food in New
Zealand, whether imported or produced, is safe and suitable for the domestic market as well as
for exporting. This underpins the “farm to fork”- principle. Legislation regulating food in New
Zealand is established with two main goals. Firstly, the protection of public health and ensuring
safety, and secondly, to facilitate access to domestic as well as export markets (Ministry for
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Primary Industries, n.d.-e).
Moreover, the MPI is in charge of developing, regulating and implementing food
standards; providing assurance to governments in overseas market for wine, animal and plant
food products; controlling agricultural compounds and veterinary medicines (ACVMs); and
responding to incidents of food safety and infringements of legislation. Controlling food
businesses is achieved by auditing and monitoring. Plans for managing safety related matters
have to be approved by the MPI. Food is monitored to ensure the limits for chemical residues
and contaminants or toxins are not exceeded. Food businesses are furthermore evaluated to
verify their adherence to food safety requirements. This monitoring of businesses is conducted
in cooperation with territorial authorities or other recognised bodies (Ministry for Primary
Industries, 2016).
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4. Wine
Following on from the introduction to the legislative structure in the EU and NZ as well as their
respective food safety systems in Chapter 3, this chapter answers the second research question,
how wine and wine production are regulated in European and New Zealand legislation. The
chapter gives a detailed overview about the commodity of wine, focussing on the wine
industries in the EU and NZ (Chapter 4.1), while also exploring the respective legislative
regulation of wine and the winemaking process in the EU and NZ (Chapters 4.2 and 4.3), and
a subsequent comparison of the terminology and definition of wine and its categories (Chapter
4.4.) Additionally, in Chapter 4.5 the wine standards (additives and processing aids,
contaminants and toxins) are introduced, which take centre stage of this research. The standards
are compared with regard to their legislative origin, regulation and their definitions. Moreover,
the particular situations in the EU and NZ which apply to these standards are explained. This
introduction to the wine standards is a prerequisite for the next step in Chapter 5, where wine
standards are compared.

4.1 Wine industry
4.1.1 Europe
In 2015 the total area of vineyards in the world was expected to be 7534 thousand hectares
(kha). Europe’s forecasted vineyards constituted 3362 kha. This amounts to 44.6% of the total
vineyard area in the world, which includes vines for wine grapes, table grapes or dried grapes,
in production or awaiting production. From the total world wine production of 274.4 and 268.6
million hectolitres (mhl) in 2015 and 2014, respectively, wine production in the European
Union accounted for 165.8 mhl and 159.8 mhl in 2015 and 2014, respectively. This constitutes
around 60 % of the global wine production. The main producers Italy (49.5 mhl), France (47.6
mhl) and Spain (37.2 mhl) which constitute the three largest wine producers in the world. Their
production of wine accounted for around 80 % of all production in Europe, followed by
Germany with a wine production of 8.9 mhl, ranked tenth in world production in 2015. The
main wine exporters in the world in 2015 were Spain, Italy and France, which exports accounted
for 58 mhl. This constituted 56% of the global exports in terms of volume and 57.4 % in terms
of value (16.2 billion €) (OIV, 2016).
The EU’s exports of wine in volume accounted for 70 % of global wine exports (intra
and extra EU 28), based on the 167 mhl average annual production of wine between 2009 and
2014 (European Commission, 2016f).

Table 2: Wine trade - Extra EU 28

2015
Volume
Value

Wine trade – Extra EU 28
Exports
Imports
21,971,741 hectolitres (hl)
14,179,718 hl
9,831,281 (in €1000)
2,762,374 (in €1000)

Export Balance
+ 7,792,023 hl
+ 7,068,907 (in €1000)
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Exports of wines have risen continuously since 2001 with a constant positive trade balance (see
Table 2 for data of year 2015). The main export countries for EU wine in 2015 were: USA,
Russia, China, Canada, Switzerland and Japan. On the other hand, Australia, South Africa,
Chile, USA, New Zealand and Argentina constituted the EU’s main import countries for wine.
Most of Europeans exported wine is, however, traded internally. In 2015, 48,622,899 hl were
exported inside the European Union, compare to 21,971,741 hl outside the EU (European
Commission, 2016a).
4.1.2 New Zealand
New Zealand’s wine exports and its relation to the EU has already been introduced in Chapter
1. This subchapter provides more information about New Zealand’s wine industry in general.
New Zealand’s total area under vines (vines for wine grapes, table grapes or dried grapes, in
production or awaiting production) was forecasted to be 39 kha in 2015. This accounts for 0.52
% of the world vineyard area (compared to 3362 kha and 44.6 % in the EU). Wine production
in New Zealand in 2015 accounted for 2.3 mhl, making New Zealand the 17th biggest producer
in the world. This accounts for 0.8 % of world production and constitutes a slight decline after
the record harvest of 2014 (3.2 mhl). The average annual wine production was 2.46 mhl in the
years 2011 – 2015 (compared to 165.8 mhl and 60.4 % in the EU in 2015). Despite the slight
decline of wine producing in 2015, New Zealand had the highest volume increase in wine
exports compared to 2014 among all wine exporting countries in the world (+ 11.5%). Of its
2.3 mhl produced wine in 2015, 2.1 mhl was exported (OIV, 2016).
In 2014 New Zealand’s main export markets for wine were Australia (380,851,000
NZ$), USA (327,715,000 NZ$) UK (318,611,000 NZ$), Canada (78,919,000 NZ$),
Netherlands, China, Singapore, Hong Kong, Ireland, Germany and Japan. The value of the total
exports to the EU amounted to 431,369,000 NZ$ (Statistics New Zealand, 2014).
The CEO from the trade association “New Zealand Winegrowers” Philip Gregan
expects the upcoming FTA between the EU and NZ to be a ‘great outcome for New Zealand’s
wine industry’. The EU constitutes NZ’s single largest market for wine, and its exports amount
to 30 % of NZ’s total wine exports (Nuthall, 02. Nov 2015).

4.2 Wine legislation in the EU
This subchapter depicts the wine legislation in the European Union.
4.2.1 CAP
Wine in Europe is regulated within the common agricultural policy (CAP). The CAP was
launched in 1962 with the primary aim to sustain the agricultural sector within the European
Union. On the one hand, the CAP aims at a constant supply of agricultural products at affordable
prices for consumers within the EU, and on the other hand a guaranteed fair income for the
farmers. Nowadays, other challenges lead to constant reformation of the CAP-System, such as
global food security, environmental issues (e.g. climate change, sustainability) and a decreasing
number of people living in rural areas. The last reform of the CAP took place in 20138, which
8

Currently (1st March 2017) a consultation on modernising and simplifying the CAP is ongoing. A questionnaire
is part of the consultation process and the results will contribute to the upcoming impact assessment of the
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aimed at strengthening Europe’s agricultural sector while also fostering sustainability and
innovation in farming and increasing employments and growth in rural areas (European
Commission, 2014b).
The agricultural sector plays a central role in the European economy and society. The
agricultural sector of the EU’s 28 member states employs some 12 million farmers, with an
additional four million jobs in the food sector ensuring food security in Europe and beyond.
The agri-food sector (farming and food sectors) constitutes 7% of employment and accounts
for 6 % of the European GDP (European Commission, 2014b).
Despite the apparent bright prospect for agriculture, farmers face challenges in their
daily job to meet production efficiency goals and operate profitably. Firstly, varying weather
conditions can adversely affect the crops. Farmers must also deal with the effects of climate
change by adapting their farming processes. For this reason, the CAP provides farmers with
financial aids. Furthermore, farmers are required to take care of land in an ecologically
sustainable manor, such as caring for and maintaining healthy soils, protecting landscapes and
enhancing biodiversity. Farmers are not financially rewarded by the market for this extra duty.
Therefore, the CAP provides an income support for farmers to ensure that they provide this
extra service. That way farmers are incentivised to work sustainably and environmentally
friendly to protect nature. Summarising, the CAP safeguards the environment, next to its initial
aim of food security and reasonable living of farmers (European Commission, 2014b).
The CAP is organised at European level, because the two aforementioned objectives of
the CAP are commonly shared by all member states. A common EU policy for agriculture
ensures a fair allocation of budgetary resources, as 28 national policies would do9 (European
Commission, 2014b).
4.2.2 Overview
Wine is regulated within the CAP of the EU. The following two basic regulations establish the
CAP and the common market organisation (CMO) of agricultural products, including wine, and
lay down provisions in this respect. The four subsequently mentioned implementing regulations
lay down more specific provisions for wine regarding trade, controls, registers, oenological
practices, as well as labelling and presentation (European Commission, 2016e).
Basic Regulations:


Regulation (EU) No 1308/2013 of the European Parliament and of the Council of 17
December 2013 establishing a common organisation of the markets in agricultural
products and repealing Council Regulations (EEC) No 922/72, (EEC) No 234/79, (EC)
No 1037/2001 and (EC) No 1234/2007 (CMO Regulation)



Regulation (EU) No 1306/2013 of the European Parliament and of the Council of 17
December 2013 on the financing, management and monitoring of the common
agricultural policy and repealing Council Regulations (EEC) No 352/78, (EC) No

CAP. The public consultation is open until 2nd May 2017. More information can be found at
<https://ec.europa.eu/agriculture/consultations/cap-modernising/2017_en>
9
More information about the CAP can be found at <http://ec.europa.eu/agriculture/cap-overview_en>
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165/94, (EC) No 2799/98, (EC) No 814/2000, (EC) No 1290/2005 and (EC) No
485/2008
Implementing Regulations:


Commission Regulation (EC) No 555/2008 of 27 June 2008 laying down detailed rules
for implementing Council Regulation (EC) No 479/2008 on the common organisation
of the market in wine as regards support programmes, trade with third countries,
production potential and on controls in the wine sector



Commission Regulation (EC) No 436/2009 of 26 May 2009 laying down detailed rules
for the application of Council Regulation (EC) No 479/2008 as regards the vineyard
register, compulsory declarations and the gathering of information to monitor the wine
market, the documents accompanying consignments of wine products and the wine
sector registers to be kept



Commission Regulation (EC) No 606/2009 of 10 July 2009 laying down certain detailed
rules for implementing Council Regulation (EC) No 479/2008 as regards the categories
of grapevine products, oenological practices and the applicable restrictions



Commission Regulation (EC) No 607/2009 of 14 July 2009 laying down certain detailed
rules for the implementation of Council Regulation (EC) No 479/2008 as regards
protected designations of origin and geographical indications, traditional terms,
labelling and presentation of certain wine sector products

The Regulation (EC) No 1234/2007 had established a single CMO in 2007 for the first time,
unifying the 21 different organisations for agricultural products beforehand. This regulation,
however, has now been repealed, which can be seen in the title of the Regulation (EU) No
1308/2013. This fact has to be kept in mind, if the above mentioned implementing regulations
are examined. These four regulations refer in their title to the Council Regulation (EC) No
479/2008. This council regulation was one out of 21 regulations for the organisation of the
common market, in this case regulating wine. This Council Regulation (EC) No 479/2008 is
however not in force anymore. It has been repealed by the Regulation (EC) No 491/2009, which
mainly amended the Regulation (EC) No 1234/2007. As stated above, this regulation was
eventually repealed again by Regulation (EU) No 1308/2013, which is the current single CMO
regulation. Consequently, the four implementing regulations referring in their title to the
Regulation (EC) No 479/2008, are thus actually referring to the Basic Regulation (EU) No
1308/2013, which established a common market organisation for agricultural products. This
regulation lays down in Art. 230 that references which are made to the repealed Regulation
(EC) No 1234/2007 have to be read in accordance with the correlation table set out in Annex
XIV of Regulation (EU) No 1308/2013.
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4.2.3 Wine legislation and provisions
Regulation (EU) No 1308/2013

Regulation (EU) No 1308/2013 lays down the common market organisation for agricultural
products, which is composed of 24 sectors including wine (Art. 1, paragraph 2, number (l)).
Relevant provisions in this regulation for wine are the following:
The marketing years of wine are determined to be from 1 August to 31 July of the
following year (Art. 6). Section 4, which starts with Art. 39, regulates support programmes in
the wine sector and lays down rules regarding the allocation of funds by the European Union to
its member states. Eligible measures for the support programmes are stated in Art. 43 and entail
inter alia measures such as promotion, restructuring of vineyards, green harvesting, harvest
insurance, investments and innovation (Art. 45 – 52). These support programmes are solely
financed by the EU and exclude member states activities (Art. 44). However, exception to this
rule may be granted for some of the aforementioned measures in accordance with Art. 212 and
216.
A scheme of authorisations for vine plantings as well as the controls thereof is
established in Art. 61 – 72. Only certain grape varieties are permitted to be planted.
Moreover, the regulation outlines certain rules concerning marketing of agricultural
products (Art. 73 – 123). According to Art. 75, paragraph 4, the following marketing standards
shall apply also to the wine sector: Substances, components or constituents used in production;
farming and production method including oenological practices; coupage of must and wine,
and blending; restrictions of certain substances and practices; provisions of products not in
compliance with the marketing standards. Additionally, according to Art. 78, further
definitions, designations and sales descriptions apply to the wine sector, displayed in Annex
VII of this regulation. The wine categories outlined in this Annex have to be produced from
wine grape varieties, which are eligible to be planted in the European Union. These permitted
varieties are prescribed in Art. 81 and Annex VII. Wine not conforming to the specified wine
categories listed in Annex VII shall not be used for the wine production and sale, except for
private consumption or the production of wine vinegar. Further marketing standards for wine
regarding designations or origin and geographical indications (Art. 92 – 111) and provisions
for labelling (Art. 117 – 123) are outlined.
Oenological practices are regulated marketing standards for wine. Art. 80 and Annex
VIII of the regulation point out these authorised practices. Art. 80 prescribes that oenological
practices ‘shall only be used for the purpose of ensuring proper vinification, proper
preservation or proper refinement of the product’. Member states are allowed to deviate from
oenological practices laid down in the Union law to a certain extent. According to Art. 83,
member states may limit or prohibit certain oenological practices or establish more stringent
rules for wine with a protected designation of origin, protected geographical indication and for
sparkling wines and liqueur wines. For imported wine, marketing standards are laid down in
Art. 89 and 90. Imported wine has to be produced according to either the oenological practices
in the European Union, or to the recommended and published practices by the OIV. Moreover,
imported wine has to comply with the definitions, designations and sale descriptions laid down
in Art. 78, as well as prescribed provisions related to designations of origin and geographical
indications and labelling. Importer and exporter of wine are obliged to have a license (Art. 176).
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Further provisions established in this CAP- regulation is the vineyard register and the
information about the production potential, which is maintained by the member states (Art.
145). Member states also have the authority to lay down additional marketing rules to regulate
supply with the objective to ‘improve and stabilise the operation of the common market in
wines’ (Art. 167).
In the Annexes of the regulation are more provisions and rules outlined. Definitions of
wine-terminology, such as fresh grapes and alcoholic strength, are prescribed in Annex II Part
IV. Moreover, the different categories of grapevine products, such as wine, sparkling wine,
liqueur wine, are defined in Annex VII Part II. Additionally, in Appendix I of Annex VII the
European wine-growing regions are assigned to specific zones, known as A, B, C I, C II, C III
a and C III b. These divisions are important for certain oenological practices. Annex VIII
displays provisions and restrictions on oenological practices, as referred to in Art. 80. In Part I
of this Annex, provisions are made regarding enrichment limits and -processes, acidification
and de-acidification. Restrictions on oenological practices are provided in Part II. Certain
restrictions are made in general (A), and more specifically for fresh grapes, grape must and
grape juice (B), for blending of wines (C), and for by-products of wine (D). According to
paragraph (C), wines originated from and made in the Union are prohibited to be blended with
wines originating in third countries. The same restraint is made for ingredients, outlined in
paragraph (B), coming from a third country. These ingredients may not be turned into wine or
any other wine categories as stated in Annex VII Part II. However, Art. 191 lays down
derogation from this restriction, which may be adopted in accordance with Art. 43(2) TFEU.
Regulation (EU) No 1306/2013

The Regulation (EU) No 1306/2013 lays down provisions and rules regarding the financing of
the CAP, the farm advisory system by member states, the management and control systems by
the member states, the cross-compliance system, as well as clearance of accounts (Art. 1).
Art. 3 specifies how the agricultural expenditure of the CAP is financed, namely by the
European Agricultural Guarantee Fund (EAGF) and the European Agricultural Fund for Rural
Development (EAFRD). These funds are bound to specific purposes, such as measures for the
agricultural market, direct payment to farmers (EAGF – Art. 4) and financial rural development
programmes (EAFRD – Art. 5). Provisions for the organisation of these funds are prescribed in
Art. 16 – 38.
The farm advisory system is established by public or private bodies of member states,
to advise farmers on topics such as land- and farm management (Art. 12). The advisory system
entails inter alia advise in standards for good agricultural and environmental conditions of land
(paragraph 2 a) and agricultural practices beneficial for the climate and the environment
(paragraph 2b). Furthermore, programmes for farm modernisations, competitiveness,
innovation and market orientation as well as entrepreneurship are dealt with under the farm
advisory system (paragraph 2c).
The member states’ control system is to protect the financial interest of the Union, by
checking the legitimacy of funds granted to farmers, checking compliance with provisions and
requirements for those grants, preventing fraud, and as appropriate imposing penalties (Art. 58
– 66). Penalties must also be imposed if beneficiaries do not adhere to the provision on crosscompliance, such as: management provisions for environment; climate change; good
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agricultural condition of land; public; animal and plant health; and animal welfare (Art. 91 –
101).
Commission Regulation (EC) No 555/2008

The Commission Regulation (EC) No 555/2008 lays down rules on implementing rules on the
common market organisation for wine as regards support programmes, trade with third
countries, production potential and controls in the wine sector.
With regard to trade with third countries, Art. 40 prescribes the duty of having a
certificate and an analysis report for wine imported into the EU. The passage of the production
potential prescribes provisions for planting rights as well as penalties for unlawful plantings
(Art. 55 – 65). Controlling the wine sector by control officials of member states is prescribed
in Art. 83 – 95a.
Commission Regulation (EC) No 436/2009

This implementing regulation provides provisions regarding the vineyard register, which is
maintained by member states, and the necessary information as prescribed in in Art. 1 – 5 and
Annex I. Moreover, compulsory declarations and the gathering of information to monitor the
wine market are stated in Art. 6 – 20 and Annex II – V. These include harvest declarations by
the harvester and production declarations by the winemaker provided to the competent authority
in the member states. In Art. 21 – 49 and Annex VI – IXa of the regulation, provisions for the
documents accompanying the consignments of wine products are laid down as well as rules to
keep entry and withdrawal registers for wine products. Certificates of origin for wines with a
Protected Designation of Origin (PDO) and Protected Geographical Indication (PGI) protection
are incorporated in those provisions.
Commission Regulation (EC) No 606/2009

This implementing regulation regulates the authorised oenological practices and restrictions
thereof for the different wine categories. It lays down detailed rules for the aforementioned
oenological practices in Art. 80 of Regulation (EU) No 1308/2013. Art. 3 of the implementing
regulation refers to Annex I, which depicts in Part A, the permitted oenological practices for
wine, the conditions of use and also the limits on the use. Moreover, Annex I shows the
permitted maximum sulphur dioxide contents of wines (Part B), the maximum volatile acid
contents (Part C), as well as rules on sweetening in Part C. Authorised oenological practices
and restrictions for sparkling wines, quality sparkling wines and quality aromatic sparkling
wines are prescribed in Annex II. For Liqueur wines and Liqueur wines with a PDO or PGI, the
permitted oenological practices and restrictions are set in Annex III. Special community
analysis methods are prescribed and depicted in Annex IV.
Commission Regulation (EC) No 607/2009

This regulation implements the CMO Regulation (EU) No 1308/2013 by laying down detailed
rules for PDO and PGI (Art. 2 – 28), traditional terms (Art. 29 – 48), and labelling and
presentations (Art. 49 – 70) with regard to different wine categories.
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4.3 Wine legislation in New Zealand
This subchapter depicts the wine legislation in New Zealand.
4.3.1 Overview
Wine in New Zealand is regulated with several Acts, Regulations, Notices and Orders. The laws
listed below give a general overview10 (Ministry for Primary Industries, n.d.-g, n.d.-h):










Food Act 2014
Wine Act 2003
Wine Regulation 2006
Wine (Specification) Notice 2006
Wine (Recognised Agencies and Person) Notice 2010
Wine (Laboratories Recognised for Export Testing) Notice 2011
Wine (Grape Wine Levy) Order 2005
Wine (Non-grape Wine Levy) Order 2008
Australia New Zealand Food Standard Code

Standards for the composition of wine, such as food additives and processing aids are outlined
in the Australia New Zealand Food Standard Code (Ministry for Primary Industries, n.d.-c, n.d.d).
For the winemaking process, the following Acts, Regulations, Notices, and Food
Standards are of utmost importance (Ministry for Primary Industries, n.d.-d):





Wine Act 2003
Wine Regulation 2006
Wine (Specification) Notice 2006
Food Standards Australia New Zealand

In the following chapter, the general provision of the Food Act 2014 and its changes to the
replaced Food Act 1981 are introduced. Subsequently the legislation for wine, namely the Wine
Act 2003, Wine Regulation 2006, Wine (Specification) Notice 2006 and the Food Standards
Australia New Zealand are described11.

4.3.2 Wine legislation and provisions
Food Act 2014

The Food Act came into force on 1st March 2016. The main changes compared to the former
Food Act 1981 were the following:
Firstly, the requirement on corporations to ensure the safety of food is adapted to the
risk posed by the foodstuff. Consequently, lower-risk food businesses have less requirements

10

More Notices, Specification and Documents concerning wine can be found at
<http://www.foodsafety.govt.nz/industry/sectors/wine/documents/legislation.htm>
11
More information about wine and its requirements and provisions, also beyond the information provided in
the next chapters, can be found at <http://www.foodsafety.govt.nz/industry/sectors/wine/>
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and cost compared to a high-risk food operator. Businesses involved in posing a high level of
risk to public health (e.g. making of cheese; preparing of meals) must have a food control plan
(FCP), whereas food sectors with lower risk levels (e.g. sale of pre-packaged food; growing
vegetables) are obliged to have a national programme. The food control plan, compared to the
national programme, requires a written and evaluated plan for food safety and a higher
verification-rate. All food producers are obliged to follow provisions and rules of Acts and
Regulations. Secondly, the new Act regulates food which is sold and traded only for commercial
purposes. Outside the scope of the Food Act 2014 is the growing of food for private use and the
sharing of those foodstuffs with others12 (Ministry for Primary Industries, n.d.-a).
The Food Act 2014 lays down basic principles and provisions of food safety in New
Zealand13. Section 4 defines the purpose of the Act, namely ensuring the safety and suitability
of food for sale, regulating the trade of food, maintaining the confidence in New Zealand’s food
safety regime and providing risk-based measures for protecting public health. Moreover, the
Act aims to provide certainty for businesses regarding the requirements of the Food Act and
requires the person who trades to take responsibility for the safety and suitability of that food.
Section 5 clarifies that the Food Act applies only to food for the purpose of sale. In
Section 6 the relation between the Food Act 2014 and the Wine Act 2003 is prescribed. Wine
is subject to the Food Act 2014, because it falls within the definition of food.
Section 8 “Interpretation” outlines definitions of terms used in the Food Act, such as
hazard, intended use, package, public health, and trade. Other more complex terms are stated
in the following sections: Section 9 lays down the definition of food, Section 10 the meaning
of food business, Section 11 the term processing and handling, Section 12 the safety and
suitability and Section 13 the meaning of trade. In Section 14 the primary duty to ensure that
food is safe and suitable is assigned to the person who trades in food.
In Part 2 of the Food Act 2014, the risk-based measures for food businesses are
prescribed. Section 21 classifies the food sectors to three risk-based classes, according to the
risk they pose to public health. These classes are outlined in Schedule 1 to 3 in the Annex of
this regulation. Corporations posing a high level of risk must operate under a food control plan,
described in Schedule 1. Medium-to-low risk posing businesses have to follow a national
programme, level 1, 2 or 3 (Schedule 2). Businesses with a low level of risk to public health do
not have to follow one of these two programmes (Schedule 3). Schedules 1 to 3 provide a
summary of food sectors, including a description of the food sector, and examples of food
businesses falling in one of the three categories. Since the Food Act 2014 applies also to wine,
wine businesses are obliged to operate under the risk-based measures. However, Section 350
lays down an exemption for wine-producing and processing businesses, which are obligated to
have a registered wine standards management plan14 according to the Wine Act 2003. These
businesses are exempted from the obligation to operate under an applicable programme of the
Food Act 2014.
Section 396 in Part 5 of the Act gives lawful effect to joint food standards of Australia
12

More information about the changes in handling food safety as well as the difference between a food control
plan and a national programme can be found at <http://www.mpi.govt.nz/food-safety/food-act2014/overview/>
13
A list of Regulations, Notices, Food Standards and templates made under the Food Act 2014 can be found at
<https://www.mpi.govt.nz/food-safety/food-act-2014/requirements/>
14
The wine standards management plan is explained in the passage “Wine Act 2003”
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and New Zealand, which have been established by the Australia-New Zealand Joint Food
Standards Agreement15. In this Agreement, New Zealand and Australia establish a system for
joint food standards, also referred as the “Australia New Zealand Food Standards Code”16.
Wine Act 2003

The Wine Act 2003 regulates the wine production in New Zealand and came into force on 1st
January 2004. Wine is defined in Section 4 as grape wine, fruit wine, vegetable wine, mead,
cider and fortified wines. The objectives of the Acts are outlined in Section 3 as follows:





Providing settings of standards for the safety of wine, identity of wine, and truthful
labelling
Minimising and managing the risk to human health coming from the winemaking
process
Ensuring compliance with wine standards
Facilitating the export and entry into markets abroad

Next to the definition of wine, Section 4 outlines more definitions, which are used in this Act.
The definitions addressed consist of inter alia: commodity; fruit wine or vegetable wine; grape
wine; making of wine; selling and trading of wine; wine; wine product; winemaker; and fit for
intended purpose.
The scope of the Act is defined in Section 5 and applies to winemaking intended to trade
or export wine, or for any other reasons of reward.
Part 2 of the Act starts with Section 8, where the provisions concerning the wine
standard management plan are set out. It is defined in paragraph 1 as a plan ‘designed to identify,
control, manage, and eliminate or minimise hazards and other risk factors in relation to the
making of wine in order to ensure that the wine is fit for its intended purpose’. According to
Section 9 all winemakers are obliged to operate under such a registered plan, which excludes
them from operating under a risk-based programme outlined in the Food Act 2014. Winemaking
is defined in Section 4 as exercising one or more of the following processes and actions:
Crushing or pressing for juice; fermentation into wine; storage, blending or mixing of wine;
bottling or packaging; and labelling. In Section 13 it is prescribed that the duties of operators
of a wine standards management plan are to comply with the requirements of this Wine Act
2003 and of Regulations and Notices made under the Wine Act.
Subpart 2 of Part 2, in particular Sections 33 and 35, referring to Sections 119 and 120,
prescribes the possibility to issue Regulations and Notices by the Minister and the DirectorGeneral, respectively. The aim of these regulations and notices is to prescribe further standards
and specification for labelling and identity, and safety and hygiene. Ultimately, these can be
found in the Wine Regulation 2006 and the Wine (Specification) Notice 2006.

15

The “Agreement between the Government of Australia and the Government of New Zealand concerning a
Joint Food Standards System” can be found at
<https://www.foodstandards.gov.au/about/foodlawandtreaties/documents/41A%20Treaty%20amendments%
202012%20UNOFFICAL.pdf>
16
The food standard code can be found at <http://www.foodstandards.gov.au/Pages/default.aspx>
More information about cooperation between Australia and New Zealand to develop joint food standards can
be found at <http://www.foodsafety.govt.nz/policy-law/food-regulation/australia-nz-cooperation/>
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In Subpart 3 of the Wine Act 2003, provisions regarding the export of wine are laid
down. Exporters are inter alia obliged to meet the access requirements for overseas markets and
to notify this compliance with an official assurance.
Wine Regulations 2006

The Wine Regulations 2006 came into force on 1st July 2006 and lays down more standards for
labelling and safety. The safety-related standards are the following:
Regulation 5 in the Wine regulations 2006 exempts wine labelling businesses, which
are winemaker under the definition of the Wine Act 2003, from the requirement to have a wine
standards management plan.
Regulation 5A also exempts small winemakers from the duty of having a wine standards
management plan for two years, if the winemakers do not produce more than 20 000 litre of
wine in this two year-period and do not export the wine.
For exporting wine, grape wine has to free from obvious fault. Sub-standard or faulty
can be oxidised, tainted by extraneous flavours or malodorous. Moreover, according to
Regulation 10, wine and wine products have to be free from hazards. A hazard is defined in the
Wine Act 2003 as ‘a biological, chemical, or physical agent that…’ may be in wine and ‘… has
the potential to affect the conditions of wine; and leads or could lead to an adverse or injurious
health effect on humans from consumption of wine’. Regulation 11 specifies the suitability of
inputs, and the processing and transport of inputs, wine and wine products. It prescribes the
duty of a winemaker to ensure that neither the used commodities, nor the used processes and
practices during the winemaking process pose a hazard to the wine. Moreover, regulation 11
refers to additional specification, which may be issued by the Director General to ensure that
wine remains free from hazards. In the context of the provision of regulations 10 and 11, a
hazard could originate from additives, processing aids or contaminants and toxins.
Wine (Specification) Notice 2006

The Director of the New Zealand Food Safety Authority took up the granted authority in the
Wine Act 2003 and the Wine Regulations 2006 to elaborate on food standards concerning wine.
The Wine (Specification) Notice 2006 was signed on 20th December 2006.
Regulation 14 of Part 4 “Wine processing” addresses the controls of winemaking inputs.
Through this regulation food additives, ingredients and processing aids have to be identifiable
and stored and handled correctly to minimise hazards in wine. Regulation 22 prescribes that
winemakers have to be able to keep records due to traceability reasons. In particular,
winemaking inputs and commodities must be identifiable and traceable – one step back to the
supplier and one step forward to the wine they are used in. Record keeping for the wine itself
is addressed as well. Additionally, the record system should be conducted to demonstrate
adherence to the New Zealand (Australia New Zealand Food Standards Code) Food Standards
2002.
Food Standards Australia New Zealand

Food Standards Australia New Zealand (FSANZ) is a bi-national Government agency (Food
Standards Australia New Zealand, 2015), which develops or amends food standards in Australia
and New Zealand. It has been founded under the Food Standards Australia New Zealand Act
1991. The developed standards are published in the Australia New Zealand Food Standards
Code. The responsibility of the FSANZ varies between New Zealand and Australia: in New
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Zealand it is only accountable for the labelling-, composition-, and contaminants-standards,
whereas in Australia the scope is more broad (Ministry for Primary Industries, n.d.-b).
The concerned provisions of the Australia New Zealand Food Standards Code that apply
in New Zealand are incorporated in, or adopted under the Food Act 2014. This is particular
stated in the header of each Standards itself. Additionally, Part 5, Subpart 5 of the Food Act
2014 gives lawful effect to the joint food standards of the Australia New Zealand Food
Standards Code.
The Food Standard Code has been revised lastly in 2014, taking effect on 1st March
201617 (Food Standards Australia New Zealand, n.d.).

4.4 Comparison wine terminology
The different concepts of wine in the European and New Zealand legislation are depicted in
Table 17 in Appendix I. Wine in the EU is defined in Regulation (EU) No 1308/2013, whereas
in New Zealand wine is defined in two places differently (Wine Act 2003 and Australia New
Zealand Food Standards Code).
Definitions of wine and the wine categories in the Wine Act 2003 differ from the
European provisions. In the European Union, wine by definition is made out of fresh grapes
(see column 1 of Table 17). In New Zealand, this wine definition is true for grape wine, but for
wine itself there is a much broader term, including wine made from ingredients other than
grapes (see column 2 of Table 17). Despite the broader definition of wine in New Zealand, the
European Union defines a wider range of wine categories. Categories such as sparkling wine,
wines from raisined grapes and wines from overripe grapes are not addressed in NZ’s Wine Act
2003.
Surprisingly, when looking at the Australia New Zealand Food Standards Code
(“Standard 1.1.2 Definition used throughout the Code” and “Standard 2.7.4 Wine and wine
product”), the included wine definition varies from the definition presented in the Wine Act
2003 (see column 3 of Table 17). In this food standards, a distinction is made between the
following: wine; wine product (“Standard 2.7.4 Wine and wine product”); fruit or vegetable
wine; fruit wine product or vegetable wine product; mead; perry; and cider (“Standard 2.7.3
Fruit wine, vegetable wine and mead”). According to the Standard 2.7.4, the wine definition in
NZ resembles now the wine definition of the European Union. Only products with the
ingredient fresh grapes are considered as wine, which was defined before in the Wine Act 2003
under the term grape wine. However, even the definition of wine in New Zealand’s food
standards is much broader than the one in European legislation. Wine may not only consist of
fermented fresh grapes, but also of mixtures of fresh grapes and other 100 % grape products, or
one of these two possibilities with added compounds listed under the letter (i) to (iv) (see
column 3 of Table 17).
According to the “New Zealand Winegrowers International Winemaking Practices
Guide 8th Edition August 2013”, the wine definition in New Zealand includes sparkling and
fortified wine (New Zealand Winegrowers, 2013). Separate definitions for these wine
17

More information about the code revision of the Food Standard Code can be found at
<http://www.foodstandards.gov.au/code/code-revision/Pages/default.aspx>
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categories are not outlined. In comparison, the EU defines sparkling wine as a separate category
and regulates more wine categories in general (compare column 1 and 3 of Table 17).
An international definition for wine is not available from the Codex Alimentarius. The
Codex Alimenatrius is an “Food Code” which was established in 1963 by the Food and
Agriculture Organization and the World Health Organization with the aim to harmonise
international standards. The Codex has currently seven active Commodity Committees, but not
a specific one for wine. Similarly, from the current 346 standards, guidelines, codes of practices,
and advisory texts only one code of practice addresses wine. This code deals with prevention
and reduction of Ochratoxin A contamination18, but does not outline a definition of wine either
(FAO, 2016).
The international organisation OIV, which is introduced in Chapter 4.5.2.2, has
published a definition of wine in the first part of its document “International Code of
Oenological Practices”. This definition resembles the wine definition of the EU. It has the same
provision as the EU, that the actual wine content has to be at least 8.5 % vol. with additional
exceptions of this rule:
‘Wine is the beverage resulting exclusively from the partial or complete alcoholic fermentation
of fresh grapes, whether crushed or not, or of grape must. Its actual alcohol content shall not
be less than 8.5% vol. Nevertheless, taking into account climate, soil, vine variety, special
qualitative factors or traditions specific to certain vineyards, the minimum total alcohol content
may be able to be reduced to 7% vol. by legislation particular to the region considered’ (OIV,
2015a).
For the following chapters, the wine definition from the Standards 1.1.2 and 2.7.4 in
New Zealand and the definition from the Annex VII Part II of Regulation (EU) No 1308/2013
in the EU are used. Thus, wine is a “product of the total or partial alcoholic fermentation of
fresh grapes” (see Table 17 in Appendix I). However, sparkling wine and fortified wine are
excluded from this definition, since it is only included in NZ’s definition of wine. Additional
wine categories, such as fruit wines, wine products, liqueur wine, are outside of the scope of
this research, too.

4.5 Wine standards
This chapter outlines the concepts of food additives, processing aids, and contaminants and
toxins in the EU and in NZ. The definitions of those standards are introduced in the following
Chapter 4.5.1. Chapter 4.5.2 outlines the particular situation of wine in the EU, describing the
permitted oenological practices without making a distinction between additives and processing
aids. In addition, the OIV is introduced as an intergovernmental organisation and its impact on
the wine imports into the EU is considered. Chapter 4.5.3 demonstrates the particular situation
in New Zealand regarding export agreements for wine with other countries.

18

CAC/RCP 63-2007
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4.5.1 General comparison EU and NZ
This subchapter presents the general concept and differences of food additives, processing aids
and contaminants and toxins in the EU and NZ.
4.5.1.1 Food additives

Permitted food additives in the European Union are outlined in Regulation (EC) No 1333/2008
of the European Parliament and of the Council of 16 December 2008 on food additives, whereas
in New Zealand in the Australia New Zealand Food Standard Code (“Standard 1.1.2 Definition
used throughout the Code” and “Standard 1.3.1 Food Additives”).
The concept of food additives in European and New Zealand legislation is depicted in
Table 18 in Appendix II. The definition of food additives in European and New Zealand
legislation have the “technological purpose” and “intentional use” in common. Despite these
similarities, other points of the definitions vary slightly from each other. The European
definition highlights that an additive is not normally consumed as a food itself and becomes a
component of the food after addition. Moreover, the definition state examples of compounds
which are not considered to be food additives. These last two points, however, are not
mentioned in the New Zealand definition of food additives. In contrast, in New Zealand
legislation additives include non-traditional food. Such food is defined in the Standard 1.1.2 as
a food, a substance derived from a food, or other substances, which do not have a history of
human consumption in New Zealand or Australia.
Standard 1.3.1 outlines in paragraph 2 the specific definition of a substance that is used
as a food additive. Thus, that substance has to perform at least one technological purpose, which
are defined in Schedule 14 of the Australia New Zealand Food Standards Code. Additionally,
this substance has to be either listed in Schedule 15 (Substances that may be used as food
additives), has to be an additive/ colouring permitted at Good Manufacturing Practice- (GMP)
level or a colouring permitted to a maximum level (see column 2 of Table 18). The possible
substances for the last three mentioned options are listed in Schedule 16. Schedule 15 assigns
the permitted additives to specific food product groups, to which they may be added. The
conditions under which additives can be used in New Zealand is explained in Standard 1.3.1
paragraph 3 and 4. These paragraphs outline that substances used as a food additive have to be
listed in Schedule 15, comply with the conditions prescribed in that schedule and to the
maximum permitted level (MPL), or to the GMP level if no maximum level is indicated. The
GMP principle, defined in Standard 1.1.2, limits the use to the ‘lowest possible level necessary
to accomplish its desired effect’. Furthermore, it prescribes that additives and its derivatives,
which remain in the food and do not fulfil any physical or technical effect, are reduced to a
reasonable possible extent.
In the European Union, the conditions of use and the permitted maximum level of
additives are outlined in Regulation (EC) No 1333/2008 on food additives. Art. 4 refers to the
Community list of additives in Annex II. Only additives mentioned in this Annex are permitted
to be placed on the market under the specified conditions of use. The authorised additives are
assigned to food product groups to which they may be added (Annex II Part E). Art. 6 of the
regulation prescribes the conditions under which additives may be included in the Community
list. Thus, additives must not ‘pose a safety concern to the health of the consumer at the level
of use proposed’, must have a ‘technological need that cannot be achieved by other
economically and technologically practicable means’ and must not mislead the consumer.
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Moreover, additives must possess ‘benefits for the consumer’ of one of the following:
Preservation of food; food for consumers with special dietary needs; quality and stability of
food; and aiding in production, processing, storage and transport. According to Art. 10, the
Community list must entail the name of the food additive including its E number, the foods to
which it may be added, the conditions of use and potential restrictions. The conditions of use
of additives are specified in Art. 11. Paragraph 1 (a) of this article determines the level of use
as the ‘lowest level necessary to achieve the desired effect’. In addition, paragraph 2 presents
the “quantum satis”-principle, stating that in case where it is appropriate not to set a maximum
level for a food additive, the quantum satis- principle applies for this additive. The term is
defined beforehand in Art. 3 of the regulation as follows: ‘… no maximum numerical level is
specified and substances shall be used in accordance with good manufacturing practice, at a
level not higher than is necessary to achieve the intended purpose and provided the consumer
is not misled’. This means that the use of additives mentioned in the Annex II are restricted to
the quantum satis- principle if no other maximum level is stated.
In conclusion, both New Zealand and the European Union limit the use of additives in
food to the lowest necessary level to achieve its technological purpose. However, the definition
in the European regulation is more precise and strict, whereas the definition in New Zealand is
more broad.
4.5.1.2 Processing aids

The concepts of processing aids in the EU and NZ are depicted in Table 19 in Appendix II. The
term processing aid is defined in the EU in Regulation (EC) No 1333/2008 on food additives,
whereas in New Zealand it is defined in the Australia New Zealand Food Standard Code
(“Standard 1.1.2 Definition used throughout the Code” and “Standard 1.3.3 Processing aids”).
As with the food additives, the definition of processing aids in the EU and NZ refers
again to the intentional addition to the food, as well as the technological purpose. However, the
technological purpose of the processing aid is limited to the processing part of the food and
excludes any activity of the processing aid in the final product. This means that the processing
aid does not have any technological effect on the final product by definition. Interestingly, in
the European Union the additive can also be present in the final product, if the presence is
unintentional but technically unavoidable. This exception does not exist in the NZ legislation.
Surprisingly, although processing aids in the EU are defined in the food additives
regulation, they fall outside the scope of this regulation (Art. 2 paragraph 2) and are in fact not
regulated in any other regulation, at least not on European level. The missing regulation of
processing aid means that no provisions, requirements, restrictions and Community lists for
authorised processing aids exist. Legally speaking, processing aids do not have quantitative
restrictions in their level of use. However, the general provisions of safe food (Art. 14
Regulation (EC) No 178/2002) and not-misleading consumers (Art. 8 of the same regulation)
is still prevalent. Additionally, member states may have regulated processing aids in their
national legislation.
In contrast, processing aids in New Zealand are regulated separately from food additives
in the Standard 1.3.3. The permitted processing aids in New Zealand have to be listed in
Schedule 18 (Processing aids) of the Australia New Zealand Food Standards Code or be an
additive permitted at GMP- level. The latter is defined in Standard 1.1.2 as a substance that is
listed in Schedule 16 paragraph 2. Processing aids listed in either of these schedules can be used
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according to their stated maximum permitted level. Paragraph 3 of Standard 1.3.3 permits any
substance for use as a processing aid, if they are allowed by the standard (and thus meeting the
requirements of the definition) and if the substance is used ‘no more than the maximum level
necessary to achieve the technological purpose under conditions of GMP’ (GMP definition see
Chapter 4.5.1.1). Additionally, enzymes listed in Schedule 18 may also be used as a processing
aid.
4.5.1.3 Contaminants and toxins

The greatest difference between contaminants and that of additives and processing aids is that
contaminants are unintentionally added to food.
Contaminants in the European Union are regulated in Council Regulation (EEC) No
315/93, which lays down Community procedures for contaminants in food. Art. 1 defines
contaminants as a ‘substance not intentionally added to food which is present in such food as a
result of the production (including operation carried out in crop husbandry, animal husbandry
and veterinary medicine), manufacture, processing, preparation, treatment, packing,
packaging, transport or holding of such food, or as a result of environmental contamination
…’
Contaminants and natural Toxins in New Zealand are regulated in “Standard 1.4.1
Contaminants and natural toxicants”, yet the terms are not defined in this standard. Paragraph
3 of the standard refers to Schedule 19 of the Australia New Zealand Food Standards Code
which sets out maximum levels of metal contaminants, non-metal contaminants and natural
toxins for particular foodstuffs, as well as average and maximum levels of mercury in fish. Note
4 in the header of the Standard 1.4.1 explains that limits for contaminants and toxins have been
set when a potential risk to public health and safety has been determined. Moreover, in the
context that food has to be safe and suitable for human consumption (see Chapter 3.2), ‘the
concentration of contaminants and natural toxicants should be kept as low as reasonably
achievable’. This principle is known as ALARA.
The ALARA- principle is also taken up in the European Regulation. Art. 2 of Regulation
(EEC) No 315/93 states that food containing an unacceptable, in particular toxicological
amount of contaminants shall not be placed on the market. In paragraph 2 of this article the
ALARA- principle is stated as follows: ‘… [C]ontaminant level shall be kept as low as can
reasonably be achieved by following good practices at all the stages …’. This provisions applies
to all foodstuffs. Furthermore, the Annex of Commission Regulation (EC) No 1881/2006
provides a Community list indicating maximum levels for certain contaminants in foodstuffs.
4.5.2 EU-specific situation
In this chapter the particular situation in the EU is described. Additives and processing aids for
wine are regulated within the CAP and permitted as oenological practices (Chapter 4.5.2.1). In
addition, the standards of the intergovernmental organisation OIV are acknowledged by the
CAP regulation for wine which is imported into the EU (Chapter 4.5.2.2).
4.5.2.1 Oenological practices for wine

The regulation of wine takes up a special position in the EU. Falling under agricultural products,
it is regulated within the CAP (see Chapter 4.2.1). According to Art. 80 (1) Regulation (EU)
No 1308/2013, the practices for producing and conserving wine have to be permitted in
accordance with Annex VIII (see Chapter 4.2.3). Additionally, paragraph 3 of Art. 80 enables
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the European Commission to authorise additional practices regarding the type of farming and
production method including oenological practices. These oenological practices are outlined by
the European Commission in Annex I of Implementing Regulation (EC) No 606/2009 and built
together with the oenological practices in Annex VIII of Regulation (EU) No 1308/2013 the
legal framework for the production and treatment of wine. In Annex I of Regulation (EC) No
606/2009, 55 practices and processes are mentioned, including chemical compounds (additives
and processing aids) and physical treatments. However, a distinction between additives and
processing aids as such, is not made in the regulation, instead certain oenological practices for
the treatment of wine are permitted and prescribed with requirements. The quantum satisprinciple, as outlined in the regulation on food additives, is not mentioned in any of the wineregulations and thus does not apply. Nevertheless, sentence 3 of Art. 80 (1) Regulation (EU)
No 1308/2013 prescribes for authorised oenological practices, that they ‘shall only be used for
the purpose of ensuring proper vinification, proper preservation or proper refinement of the
product’. This is not as strict as quantum-satis, but comes close to this provision and prescribes
the necessity for responsible-minded and careful handling at all stages of the winemaking
process.
Although food additives for wine are regulated outside the additive regulation (EC) No
1333/2008, this regulation mentions permitted additives for the making of wine (Annex II, Part
E, Group 14.2.2). However, the four mentioned additives are restricted to the alcohol-free
counterparts of wine and the use of additives is referred to the above mentioned Council
Regulation (EC) No 1234/2007 (now Regulation (EU) No 1308/2013) and Commission
Regulation (EC) No 606/2009.
4.5.2.2 OIV

The International Organisation of Vine and Wine (OIV) is ‘an intergovernmental organisation
of a scientific and technical nature of recognised competence for its work concerning vines,
wine, wine-based beverages, table grapes, raisins and other vine-based products.’ It was
established on 3rd April 2001, replacing the International Vine and Wine Office (OIV, n.d.-c).
The objectives of the OIV are the assistance of other international organisations and
contribution to international harmonisation of standards. To achieve these objectives, the OIV
actively pursue to promote and guide research and experimentation. Moreover, the OIV
establish recommendations for the following areas: ‘conditions for grape production,
oenological practices, definition and/or description of products, labelling and marketing
conditions, methods for analysing and assessing vine products’ (OIV, n.d.-b).
The OIV currently has 46 member states, most of them being EU countries (except UK
and Denmark), Australia, New Zealand, South-Africa, and most countries in South-America.
However, other countries such as USA, Canada, China and Japan, which are important export
countries for wine from New Zealand, are not member of the OIV (OIV, n.d.-a).
The OIV’s has published the “International Code of Oenological Practices”. This
document ‘constitutes a technical and legal reference document, aiming at a standardisation
of products of the viti-vinicultural sector, that should serve as a foundation for the
establishment of national or supra-national regulations and should be essential in international
trade.’ It is approved by the members of the OIV and outlines definitions as well as acceptable
and unacceptable oenological practices and treatments of viti-vinicultural products (OIV,
2015a).
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Another document published by the OIV is the “International Oenological Codex”. This
document comprises a description of the products which are used in winemaking. Additionally,
it prescribes that the use of products outlined in the International Code of Oenological Practices
needs to be authorised by its members in the respective national legislation (OIV, 2015b).
This acknowledgement of the OIV’s oenological practices has taken place in the EU.
Art. 90 of Regulation (EU) No 1308/2013 regulates that imported wine into the EU has to be
compliant with the oenological practices of the EU or the OIV (see Chapter 4.2.3). Thus,
exporting countries such as New Zealand may choose to adhere to either of these two
oenological practices. However, this provision only applies to imported wine, meaning that
wine produced within the EU has to be solely compliant with EU rules. The acknowledgement
of the OIV standards for wine which is produced outside the EU can under certain
circumstances be an infringement of European law regarding obligations for imported food into
the EU. As introduced in Chapter 1, food imported into the EU has to comply with European
rules or at least equivalent conditions (Art. 11 GFL). In cases of more lenient OIV standards
however, Art. 90 can enable a bypass of EU rules and thus the general provision for food
imports. This issue is taken up again in Chapter 6 and 7 after the OIV standards have been
compared with the EU standards in Chapter 5.1.2.
4.5.3 NZ-specific situation: WWTG
This chapter outlines the particular situation of the organisation of the winemaking process in
NZ with regards to its exports.
New Zealand is a member of the World Wine Trade Group (WWTG). The WWTG is
an informal association of national representatives from industry and government of wine
producing countries, aiming at ‘networking and information sharing to provide better access to
international wine markets’. Other member states of this association are Argentina, Australia,
Canada, Chile, Georgia, South Africa and the United States of America (World Wine Trade
Group, n.d.-b).
The main objective of the WWTG is to enable trade opportunities by opening up wine
markets to allow the free movement of goods. In this regard, members of the WWTG agree that
‘differences in wine-making practices should not be a barrier to trade’, and that a reduction of
tariffs is essential to develop wine-markets (World Wine Trade Group, n.d.-a).
Members of the WWTG have signed a “Mutual Acceptance Agreement on Oenological
Practices”. This agreement is a multi-lateral agreement which ensures winemakers, exporters
and importers to access the markets of its members without any extra cost due to different
oenological practices. With this agreement, different approaches of winemaking and wine
regulations are acknowledged, with the result that wine can be imported into any other member
countries, regardless of differences in permitted oenological practices (World Wine Trade
Group, n.d.-c). Thus, wineries in NZ can export their wine, which is produced to NZ domestic
standards, to any of these countries and vice versa.
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In Chapter 4.5 the concept of wine standards (additives and processing aids; contaminants and
toxins) has been introduced and the legislative framework explained. In contrast, this fifth
chapter focuses on the actual standards which are used in practice in the winemaking process
in the EU and NZ and compares these standards against each other. Thus, it answers the third
question of this research, namely what standards are applied in the winemaking process in both
markets, what are their legal limits and how do they differ from each other. This chapter is
divided into two parts. The first part (Chapter 5.1) compares the permitted oenological practices
in the EU with the permitted additives and processing aids in NZ, their respective conditions of
use as well as the stated limits. The second part contrasts the limits for contaminants and toxins
in wine in both legislations (see Chapter 5.2).
The subsequently depicted standards only refer to the wine category “wine”, as defined
in the previous Chapter 4.4 (“product of the total or partial alcoholic fermentation of fresh
grapes”). The same compounds may or may not be permitted for other wine categories such as
sparkling wine or liqueur wine, or for the treatment of grapes and musts.
The New Zealand Winegrowers Organisation published the “New Zealand
Winegrowers International Winemaking Practice Guide 8th Edition August 2013” as a reference
document to outline the wine provisions for winegrowers and winemakers in New Zealand. It
provides rules for the most important export markets of New Zealand wine. The listed standards
for food additives, processing aids, contaminants and toxins in this Practice Guide are reviewed
by checking the legislation and standards in the European Union and New Zealand.
The Practice Guide is used for two reasons. Firstly, to assign the permitted processing
aids in New Zealand to the wine sector. In this way, only compounds are compared which are
actually used in the winemaking process in New Zealand. This is essential, since the New
Zealand legislation does not assign processing aids to specific food categories (see Schedule
18) to which they may be added. Instead, processing aids are prescribed as generally permitted
to be used in foodstuffs, assigned only for a certain technological purpose, or to other food
groups but not wine. In contrast, food additives in New Zealand are assigned to a specific food
category. In the EU, a distinction between additives and processing aids in the wine sector is
not given, but they are specifically assigned to be used in the winemaking process. Secondly,
the Practice Guide is used to divide the oenological practices to the following specific steps in
the winemaking process: Fermentation; Preservation; Filtration/Clarification; Acidification;
De-acidification; Stabilisation; and other cellar treatments. This division is not indicated in the
New Zealand legislation and standards, and not entirely for all compounds in the EU legislation.
Next to the comparison of standard between the EU and NZ, the accepted standards of
the OIV are outlined to indicate the slight differences between permitted oenological practices
in the EU and OIV.
To decide which standards are stricter in which country, the following three criteria in
a descending order were used as a guideline:


Criterion 1: Permitted or not
(not permitted = stricter)
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Criterion 2: Standard referring to a numeric limit or a stricter limit of use of the
compound
(numeric limit or stricter limit of use = stricter)



Criterion 3: In case of absence of numeric limits, the specifications are compared
(more requirements regarding the use = stricter)

5.1 Oenological practices
Additives and processing aids (oenological practices) authorised in Annex I of Regulation (EC)
No 606/2009 are compared with additives in New Zealand (“Standard 1.3.1 Food additives”
and the referring Schedule 15) and processing aids in New Zealand (“Standard 1.3.3 Processing
aids” and the referring Schedule 18 and 16 – 2). Other oenological practices of wine mentioned
in the regulation, such as enrichment processes (adjusting alcohol/ sugar content) or physical
treatments, are excluded from this research and are not considered in the following tables.
The 55 permitted oenological practices mentioned in the EU regulation are compared
with food additives and processing aids in New Zealand and the standards of the OIV.
Consequently, a list of 96 compounds has been created, comparing the compounds, their legal
requirements and limits. This chapter provides a summary of the essential data, whereas a
complete list of the 96 compared compounds is presented in Tables 20 – 26 in Appendix III.
To facilitate the readability of Tables 20 – 26 in Appendix III, the first column is marked
with colours. The colour in the first column only compares the standards in the EU with the
standards in New Zealand. A red marking means that EU standards regarding limits of use or
conditions of use are stricter. On the contrary, green marked fields mean a lenient standard in
the EU. In cases of no colour in the first column, two explanations are possible. In most cases,
it means that the standards are identical or quite similar. In some cases, however, it was not
possible to make a comparison due to lack of background information to underpin decisions on
strict or lenient standards. In some cases, a green colour appears in the fourth column. This is
the case if the European standard prohibits a compound to be used (New Zealand permitted),
but the OIV standards permits the use of this compound. In this way wineries in New Zealand
are able to use this compound for the production of wine intended for the European market.
Permitted additives in New Zealand are highlighted with a yellow mark and the international
numbering system for food additives (INS) to distinguish them from the processing aids. For
the European counterpart, this distinction is irrelevant, since permitted oenological practices do
not distinguish between additives and processing aids. All listed compounds are permitted,
unless stated otherwise in the column “Conditions of use and limits on use”.
5.1.1 Summary EU-NZ
This subchapter provides a summary of the comparison between permitted oenological
practices in the EU and NZ. An overview of the evaluation of the 96 compounds is presented
in Table 3. Subsequently, examples are given for standards which are stricter in the EU, stricter
in NZ, or equal and difficult to compare. These examples are chosen to demonstrate how the
three criteria (see Chapter 5) have been used in the evaluation.
From the 96 listed oenological practices in Tables 20 - 26 in Appendix III, 60 are stricter
Page | 43

5. Results: Comparison of wine standards

in the EU compared to NZ. On the contrary, the New Zealand standard is stricter than the EU
in five cases. In the remaining 31 cases, standards are either equal or difficult to compare. On
the whole, it can be ascertained that EU standards for additives and processing aids are stricter
than in NZ (Table 3).
Table 3: Comparison oenological practices EU and NZ

n (aggregate) = 96
n=
%

Oenological practices – EU and NZ
EU stricter
NZ stricter
Equal/ difficult to compare
60
5
31
62.5
5.21
31.29

EU stricter
In Table 4 examples of cases are outlined where the EU practices are stricter. The first
compound “Biotin” gives an example for the first determined criterion. In the EU the use of
“Biotin” is forbidden, whereas in New Zealand it can be used as a Processing aid. The second
example shows an example for the second criterion. “Carboxymethylcellulose” is limited in the
use to 100 mg/l, whereas in New Zealand no such numeric limit is set. Instead the use is referred
to GMP (“lowest possible level necessary to accomplish its desired effect”). The third
compound displays the use of the third criterion. “Sorbic acid” has the same numeric limit in
both legislation (200 mg/l and 200 mg/kg, respectively), however, in the EU the use is more
restricted by having more specifications. In the EU Sorbic acid can only be used in the
“Potassium sorbate”- form, whereas in New Zealand the choices of use are more broad. The
fourth example is a combination of the second and the third criteria. “Ascorbic acid” in the EU
is limited to a numeric level of use and its use is specified to one certain form.
Table 4: Oenological practices - Examples EU stricter

Additive/ Processing aid

Conditions of use and limits of use
European Union
New Zealand

Biotin

Not permitted

Processing aid

Carboxymethylcellulose
(cellulose gums)

To ensure tartaric stabilisation

Limit: GMP
INS 466

No more than 100 mg/l
Potassium sorbate only

Limit: GMP
INS 200 – 203

Maximum content in the product
placed on the market: 200 mg/l

Sorbic acid and sodium, potassium
and calcium sorbates

L ascorbic acid

Limit: 200 mg/kg
INS 300

Sorbic acid

Ascorbic acid

Maximum content on wine thus
treated and placed on the market:
250 mg/l
Treatment limited to 250 mg/l use

Limit: GMP
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NZ stricter
The two compounds in Table 5 show examples where the standard is stricter in NZ than in the
EU. The compound “Chitosan” may be used in the winemaking process in the EU, if it is
derived from Aspergillus niger. However, in NZ it is not permitted (stricter according to first
criterion). The second compound “Potassium ferrocyanide” is allowed in both legislation,
however the EU has not set a maximum limit. In comparison in NZ the standards set a numeric
limit of 0.1 mg/kg for this compound (stricter according to second criterion).
Table 5: Oenological practices - Examples NZ stricter

Additive/ Processing aid

Conditions of use and limits of use
European Union
New Zealand

Chitosan

Derived from Aspergillus niger

Not permitted

Potassium ferrocyanide

No more than 100 g/hl
After treatment, the wine must
contain traces of iron

Processing aid
Limit: 0.1 mg/kg

Equal/ difficult to compare
The first compound “Bentonite” shows an example where the standards have been evaluated
equally (see Table 6). Despite the fact, that the EU legislation does not refer to a GMP-Limit,
as the NZ legislation does, the provision of proper vinification, preservation, and refinement
applies to all oenological practices permitted in the EU (Art. 80 Regulation (EU) No
1308/2013).
“Nitrogen” is an example for a compound which is difficult to compare. Having more
detailed specification in the EU, it is not clear whether Nitrogen in NZ is also used for other
practices as to create an inert atmosphere and to handle the product shielded from the air.
Moreover, Argon and Carbon dioxide are also permitted in NZ.
Table 6: Oenological practices – Examples equal/ difficult to compare

Additive/ Processing aid
Bentonite

Nitrogen

Conditions of use and limits of use
European Union
New Zealand
Permitted

Either alone, or combined with
Argon and/or Carbon dioxide, in
order to create an inert atmosphere
and to handle the product shielded
from the air

Processing aid
Limit: GMP
Processing aid
Limit: GMP
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5.1.2 Summary EU-OIV
This subchapter shows a summary of the oenological practices which are compared between
the EU and the OIV.
Table 7 displays the comparison between the EU and the OIV. In 71 cases (constituting
around 74 %) the standards for additives and processing aids (oenological practices) in the EU
and OIV are regulated equally or are sometimes difficult to compare. The remaining 25
practices are 14 times stricter in the EU and 11 times stricter by the OIV.
Table 7: Comparison oenological practices EU and OIV

n (aggregate) = 96
n=
%

Oenological practices – EU and OIV
EU stricter
OIV stricter
Equal/ difficult to compare
14
11
71
14.58
11.46
73.96

Subsequently, the 96 compounds are allocated to the different winemaking steps and divided
into the categories “EU stricter”, “OIV stricter” or “Equal or difficult to compare”. Lastly, the
examples of compounds, which are stricter in the EU and/ or OIV are listed (see Tables 8 – 14).

Fermentation
Table 8: Oenological practices - Fermentation EU and OIV

n (aggregate) = 14
n=

EU stricter
0

OIV stricter
6

Equal or difficult to compare
8

OIV stricter:
-

Ammonium bisulphite (not permitted in OIV, ammonium sulphite for fermentation of
must)
(Di-)Ammonium phosphates (in OIV only for sparkling wine; in EU also for use during
alcoholic fermentation of wine, can be added when wine is still in fermentation)
Ammonium sulphates (in OIV only for sparkling wine; in EU also for during alcoholic
fermentation of wine, can be added when wine is still in fermentation)
Fresh lees (not permitted in OIV)
Thiamin hydrochloride (in OIV only for must and sparkling wine; in EU also during
alcoholic fermentation of wine)
Yeast (in OIV only for fermentation of must, and sparkling wine; in EU also during
alcoholic fermentation of wine)
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Preservation
Table 9: Oenological practices - Preservation EU and OIV

n (aggregate) = 11
n=

EU stricter
2

OIV stricter
0

Equal or difficult to compare
9

EU stricter:
-

Ascorbic acid (in EU only L form and max. 250 mg/l in end product; in OIV max. 300
in end product)
Sorbic acid (in EU only potassium sorbate form; OIV also permits other forms)

Filtration
Table 10: Oenological practices - Filtration EU and OIV

n (aggregate) = 21
n=

EU stricter
6

OIV stricter
0

Equal or difficult to compare
15

EU stricter:
-

Alginates (prohibited in EU; permitted in OIV)
Cellulose (prohibited in EU; permitted in OIV)
Chitin-glucan (in EU only aspergillus niger; in OIV of fungal origin)
Chitosan (in EU only aspergillus niger; in OIV of fungal origin)
Milk (prohibited in EU, permitted in OIV)
Perlite (prohibited in EU, permitted in OIV)

Acidification
Table 11: Oenological practices - Acidification EU and OIV

n (aggregate) = 6
n=

EU stricter
1

OIV stricter
0

Equal or difficult to compare
5

EU stricter:
-

Citric acid (in EU prohibited; in OIV permitted)
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De-acidification
Table 12: Oenological practices - De-acidification EU and OIV

n (aggregate) = 6
n=

EU stricter
0

OIV stricter
2

Equal or difficult to compare
4

OIV stricter:
-

Calcium tartrate (in OIV prohibited; in EU permitted)
L tartaric acid (in OIV prohibited; in EU permitted)

Stabilisation
Table 13: Oenological practices - Stabilisation EU and OIV

n (aggregate) = 12
n=

EU stricter
2

OIV stricter
1

Equal or difficult to compare
9

EU stricter:
-

Bentonite (in EU prohibited; in OIV permitted)
Calcium phytate (in EU limit: 8 g/l; in OIV no limit)

OIV stricter:
-

Gum arabic (in OIV limit: 0,3 g/l; in EU no limit)

Other cellar treatments
Table 14: Oenological practices - Other cellar treatments EU and OIV

n (aggregate) = 26
n=

EU stricter
3

OIV stricter
2

Equal or difficult to compare
21

OIV stricter:
-

Bubbling with argon (in EU permitted; in OIV prohibited)
Bubbling with nitrogen (in EU permitted; in OIV prohibited)

EU stricter:
-

Chitosan (in EU only aspergillus niger; in OIV of fungal origin)
Chitin glucan (in EU only aspergillus niger; OIV of fungal origin)
Oleic acid (in EU prohibited; in OIV permitted)
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5.2 Contaminants and toxins
For the evaluation of contaminants and toxins, the European Regulation (EC) No 1881/2006 is
compared with the “Standard 1.4.1 Contaminants and natural toxicants” (including its
Schedules) in New Zealand (see Chapter 4.4). The OIV standards for wine are outlined in
Annex C of the document “Compendium of International Methods of Wine and Must Analysis”.
This subchapter shows all 15 compounds which are regulated in one of the above
mentioned regulations or documents. Table 15 shows the different limits for contaminants and
toxins in the European Union, New Zealand and in the standards by the OIV. Comparing the
EU and NZ, the EU is two times stricter (Lead, Ochratoxin A), whereas in NZ one limit is
stricter (Methanol). The major part of these standards do not vary from each other. In fact,
twelve times both standards refer to the same ALARA- principle. In conclusion, since the EU
legislation is not particularly stricter for regulating contaminants and toxins, it cannot have an
extraterritorial effect on New Zealand in setting a single global standard.
In contrast, the OIV has set more limits for contaminants and toxins in wine. These
standards are 12 times stricter than the EU and only two times equally strict for the EU and the
OIV (Lead, Ochratoxin A). With regard to Methanol, the NZ standard is stricter for red wines,
but the OIV has stricter limits for white wines.
Table 15: Comparison contaminants and toxins EU, NZ and OIV

Contaminants
and natural
toxin

Limits
European
Union

Arsenic
Boron
Bromide

Regulation (EC)
No 1881/2006
ALARA
ALARA
ALARA

Cadmium
Diethylene glycol
Ethanediol/
Ethylene glycol
Fluoride

ALARA
ALARA
ALARA

Lead

0.2 mg/kg (fruit
harvest 2001 –
2015)
0.15 mg/kg (fruit
harvest
2016
onwards)

ALARA

OIV

International Code of Oenological
Practices
0.2 mg/l
80 mg/l (expressed as boric acid)
1 mg/l (limit exceeded exceptionally in
wines coming from certain vineyards
with brackish subsoil)
0.01 mg/l
≤ 10 mg/l, to the quantification limit.
≤ 10 mg/l
1 mg/l except for vineyards treated with
cryolite in accordance with the national
law; in this case the fluoride ontent shall
not exceed 3 mg/l
0.15 mg/l (starting from the 2007 harvest
year)

New Zealand
Standard 1.4.1
Contaminants and
natural toxins
ALARA
ALARA
ALARA

ALARA
ALARA
ALARA
ALARA

ALARA
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Malvidin
diglucoside
Methanol

ALARA

Ochratoxin A

2 µg/kg

Propane-1,2-diiol
Propylene glycol
Silver
Sodium
Zinc

ALARA

2 µg/l (for wines obtained as from the
2005 harvest)
Still wines: 150 mg/l

ALARA
ALARA
ALARA

< 0.1 mg/L
80 mg/l
5 mg/l

ALARA

15 mg/l (determined by the quantitative
method described in the Collection)
400 mg/l for red wines
250 mg/l for white wines and rosés

ALARA
3 g methanol / l of
ethanol (red, white and
fortified wines)
ALARA
ALARA
ALARA
ALARA
ALARA
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The previous chapters had the purpose of presenting the theoretical part of wine legislation and
wine standard in the EU, NZ and by the OIV (Chapter 4) as well as introducing and comparing
the wine standards which are used in practice in the winemaking process in the EU and NZ
(Chapter 5). In particular, this fifth chapter has shown that wine standards regarding the use of
additives and processing aids in the EU are stricter than in NZ and equal to OIV standards in
three quarters of all cases. In contrast, standards for contaminants and toxins are mostly on the
same level in the EU and NZ, whereas the OIV standards turned out to be the strictest standards
in the comparison between EU, NZ and OIV.
The sixth chapter now aims to answer the last research question, namely whether the
Brussels Effect is present in New Zealand. This will happen if export-oriented wineries in New
Zealand have adapted their winemaking process to European standards as the single global
standard for all markets. For the standards of contaminants and toxins, it can already be
concluded that the Brussels Effect is not able to occur in New Zealand, since the EU does not
have the strictest standards in this regard (see Chapter 5). For additives and processing aids,
however, the Brussels Effect is theoretically able to occur in New Zealand, because the
standards in the EU have proven to be stricter than in NZ (see Chapter 5). If the European
standards for additives and processing aids are also the strictest in the world, it is possible that
the Brussels Effect occurs. To figure out if that is what happens in practice, as well as which
standards for contaminants and toxins are used by export-oriented wineries in NZ, a
questionnaire was created. This questionnaire was aimed at giving information about wineries
in NZ and their organisation of the winemaking process and subsequently at answering whether
the Brussels Effect occurs with regard to additives and processing aids.
This chapter starts by introducing the last methodology which was used for this research,
namely the questionnaire and interview. Chapter 6.1 outlines the design of the questionnaire,
the procedure of collecting data via the interview and questionnaire and lastly explains how the
analysis of the received data was conducted. The results from the interview is presented in
Chapter 6.2.1, whereas Chapter 6.2.2 shows the outcome of the answered questionnaire.

6.1 Structure/ Methodology
6.1.1 Design
To obtain the information whether the winemaking process in New Zealand is adapted to a
single global unilateral standard, a questionnaire was created which was intended for wineries
in New Zealand. The survey was a quantitative, structured questionnaire, meaning that all
participants had to answer the same questions. Deviations from the questions were not possible.
The questionnaire consisted of 48 points with 32 questions (see Appendix IV) and was created
with the online-programme “Qualtrics”. These questions were mostly closed-ended questions,
with a few open-ended questions in order to provide a possibility to explain certain answers or
give some general comments. The questionnaire was intended for any winery, with the single
exception that these wineries had to be export-oriented (next to the sales in New Zealand). This
condition was communicated in the emails to the wineries and additionally repeated in the
introduction part of the questionnaire.
The questionnaire is divided into three parts (general; 1: Export; 2: A Additives and
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Processing aids, B Contaminants and toxins). The general part asked about the name, place and
annual wine production of the winery. The first part aimed to receive information about
exporting countries and their proportions. The second part was split into two components A and
B and aimed to gain insight into the organisation of the winemaking process. The main purpose
of this questionnaire was to investigate how the process regarding standards for additives,
processing aids, and contaminants and toxins are organised and to obtain the reasons for
applying either a global standard or multilateral standards. Moreover, wineries exporting to the
EU were subject to more specific questions regarding the use of certain oenological practices.
These questions aimed to answer whether wineries apply the standards outlined in the European
regulation or choose to follow the standards published by the OIV.
6.1.2 Data collection
In the event of sharing the online-survey with wineries in New Zealand, the survey was at first
sent to “New Zealand Winegrowers”, a national wine organisation in New Zealand.
Specifically, Jeffrey Clarke, the General Manager Advocacy & General Counsel (Advocacy &
Trade Office), was asked via email on 24th October 2016 to share the survey with its 700 winery
members. The initial response came on the same day, including some general information about
the organisation of the winemaking process, as well as the request for more information about
the research. While this information was provided on the next day, a subsequent feedback by
Mr Clarke did not come as to whether the survey was sent to the wineries. Having waited for
two weeks, a reminder email was sent on 9th November 2016 to Mr Clarke. With no response
on this email either, the decision was made at the end of November to call Mr Clarke to enquire
about the current state. Having organised a place at the “Law and Governance”-Department at
the University to make an international call in the evening, technical problems occured to make
a call outside the Netherlands. The telephone was not activated for international calls, so the
switchboard or reception had to be called to dial the number. However, getting hold of the
switchboard was not possible in the evening, since it was outside the working hours. Similarly,
calling the reception was not successful either, due to language barriers with the receptionist.
By the time the telephone was eventually activated, three tries had passed to make a call to New
Zealand. On the fourth day, 8th December 2016, Mr Clarke was called at 09 pm (time difference
at that time: NZ 09th December 09 am). After a short telephone conversation, another email was
received on the next day with more information. Moreover, Mr Clarke promised to incorporate
the link to the survey in the New Zealand Winegrowers Newsletter, which eventually was sent
on 12th December 2016 to all winery members. However, by 4th January 2017, no questionnaire
was answered, so that an email was sent directly to wineries. Initially 55 wineries were
contacted on 4th January 2017 and the number was increased on 9th, 11th, and 12th January to a
total of 145 wineries. A reminder email was sent each week thereafter. The wineries were
chosen from a list provided on the New Zealand Winegrowers homepage19 and represented all
eleven winegrowing regions (from North to South: Northland, Auckland, Waikato, Bay of
Plenty, Gisborne, Hawke’s Bay, Wairarapa, Marlborough, Nelson, Canterbury/ Waipara
Valley, and Central Otago). Before the wineries in these areas were chosen from the list, their
respective homepages were consulted to make sure that their produced wine was also intended
for export markets. If possible, it was aimed to contact at least ten wineries per region (less in
19

See <http://www.nzwine.com/>
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Northland, Waikato, Bay of Plenty). For the biggest winemaking areas (Marlborough, Hawke’s
Bay, Gisborne) 15 to 36 wineries were contacted.
6.1.3 Data analysis
For the research, the information provided by Jeffrey Clarke was used as well as the eleven
received responses from the questionnaire. From these eleven answers, ten were used for the
analysis, since one respondent filled in the questionnaire twice. The received partial responses
(in total five) were not taken into account for the evaluations. The evaluation of the data was
performed with the “Data & Analysis” option from the Qualtrics programme.
The limited amount of answers is likely due to the fact that New Zealand was hit by an
earthquake (15 km north-east of Culverden – Marlborough region) with a magnitude of 7.8 on
Monday November 14 2016 at 12:02:56 am (New Zealand Daylight Time) (GeoNet, 2016).
The earthquake led to severe damages in the Marlborough region (Lewis, 2016a, 2016b), which
happens to be the biggest wine area in New Zealand, accounting for 77 % of New Zealand’s
wine (New Zealand Winegrowers, n.d.).

6.2 Result: Why the Brussels Effect cannot work
6.2.1 Interview
The interview with Mr Clarke, which was conducted via emails, demonstrated that European
wine standards limit the winemaking process in New Zealand. Wineries in New Zealand are
restricted by the permitted oenological practices in European regulation, if the wineries want to
export to the EU. These practices, which are stricter than in NZ (see Chapter 5), are considered
‘unnecessary restrictions’ and ‘costly’ by NZ wineries, and they regard them as a burden.
Circumventing these strict standards, while still exporting to the EU, is only possible when wine
is produced at a significant scale and thus wineries can ‘make different batches of the same
wine’ (Clarke, 2016). Thus, only a part of the wine has to be produced to the strict European
standards, but other batches can be produced for different markets with more lenient standards.
However, despite the fact that the most-restrictive rules are often the EU’s, other
countries such as China and Japan have other restrictions, ‘equally illogical and frustrating’.
As a consequence, wineries in New Zealand have to choose their export markets carefully,
which means to focus on certain markets, and produce wine accordingly. The alternative is to
produce several different batches of the same wine, each according to a different standard,
which allows exports to several markets (Clarke, 2016). With regard to China and Japan, the
“New Zealand Winegrowers International Winemaking Practices Guide 8th Edition August
2013” shows that Japan and China prohibit the use of certain practices which are permitted in
EU/OIV standards more often than the EU forbids practices which are allowed in China and
Japan. Therefore, it cannot be concluded that standards in the EU are on the whole stricter or
more lenient than those of China and Japan. In contrast, however, it can be concluded that the
wine standards in the EU are not the strictest in the world: standards of Japan, China and the
EU/ OIV seem to be equally restrictive, but are different in certain aspects and thus unable to
form a single global standard for the production of wine.
The interview also revealed that wineries in NZ regard EU and OIV standards as
essentially the same, since both are permitted for producers outside the EU. If either of these
has a more lenient standard than the other, then that is the one that most wineries adhere to.
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This less restrictive option is outlined for wineries in the “NZ Winegrowers International
Winemaking Practices Guide” (Clarke, 2016).
Another outcome of the interview was the existence of another international
organisation for wine, the WWTG (see Chapter 4.5.3). Members of this group acknowledge
wine standards of other members. As a result, wine from NZ can be sold freely in Australia,
USA, Canada, Chile, Argentina, South Africa and Georgia if it complies with the domestic
“Australia New Zealand Food Standards Code” (Clarke, 2016).
Lastly, the interview showed that wineries in NZ are ‘typically very agile’, meaning that
the winemaking process is adapted to what is considered ‘most cost effective for a particular
wine at any given time’. Wineries may decide to apply a global standard for one season,
however switch the following year to several standards by, for example, increasing their sales
volume or adding extra winery infrastructure. As a result, they are able to produce several
batches and apply different standards (Clarke, 2016).
6.2.2 Questionnaire
The response rate of the questionnaire was 6.9 % (10 received answers out of 145). Eight
respondents indicated the region/ location of their winery: 3 x Marlborough, 2 x Hawke’s Bay,
1 x Martinsborough (Wairarapa), 1 x Nelson, 1 x Northland. Additionally, seven respondents
stated their annual wine production, which varied between 150 hl and 63,000 hl.
6.2.2.1 Additives and processing aids

The results of the questionnaire confirmed the findings from the interview, namely, that wine
standards of the EU, China and Japan are unable to form a single global standard.
The following figures show the collected data from the questionnaires for additives and
processing aids.
Figure 2 illustrates for which markets the wine in New Zealand is produced. One
participant of the survey indicated that wine is intended for New Zealand and export to other

Figure 2: Wineries producing wine for different markets
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destinations, but not the EU. In contrast seven answers showed that the wine produced in the
wineries is for export markets, including the EU, and for the domestic market. Another
respondent indicated that wine is only produced for exports (EU, Australia, USA, China, Hong
Kong, Japan and Taiwan). The last respondent stated that wine was produced only for one
market (in this case New Zealand). This particular response (respondent no 5) is outside the
scope of the survey and is not incorporated in the further evaluations.
From the remaining nine participants, seven stated that their winemaking process is
adapted to a single global standard, whereas two adapted to each exporting market (see Figure
3).

Figure 3: Additives and processing aids - Organisation of winemaking process

Before looking to the seven respondents in more detail who applied a global standard, the two
answers for the specific exporting markets are looked at more closely (respondent no 2 and 4).
Respondent no 2, located in Hawke’s Bay, had the biggest annual wine production of
63,000 hl. The winery produced for the following markets: Australia (35 %); USA (20 %); EU
(15 %); Canada (2 %); China, Singapore, Hong Kong (9 %); Japan (12 %), United Arab
Emirates (1 %); and others, such as Eastern Europe, Brazil, SE Asia and Pacific Islands (6 %).
Multiple standards were applied for economical and legal reasons. Through the relatively small
proportion of wine exports to the EU (15 %) as well as the other markets, such as China (9 %)
and Japan (12 %), it seems to be economically more favourable to have different standards
applied to different batches. Moreover, legal requirements could hamper the winery in applying
a single global standard to export to all markets.
Respondent no 4 neither indicated its location nor its annual wine production. The
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winery applied multiple standards adapted to specific exporting markets. The reasons for that
are of economical (‘Expense of additives etc.’) and technical character (‘Some standards
discard the use of additives and processing aids that are useful tools in winemaking’). The wine
was exported to Australia (30 %), USA (5 %), EU (30 %), China and Singapore (20 %) and
Japan (10 %). Thus, these exporting markets seem to be incompatible when it comes to
producing wine according to a global standard. In particular, additives which are prohibited in
some legislation are a useful tool in winemaking for other markets. These statements seem to
be valid for the New Zealand market and the WWTG-countries, since these standards are more
lenient than the European, Chinese and Japanese standards, or accept more lenient standards.
Therefore, applying a single global standard appears to be impossible due to legal reasons, and
would be more expensive (limited choice of additives; more expensive additives).
These two answers suggest that, in particular, the large exports to China (9 % and 20 %,
respectively) and Japan (12 % and 10%, respectively) may render the opportunity to apply a
global European standard impossible.
From the seven wineries who adapted the winemaking process to a global standard (see
Figure 3), two indicated that the “Australia New Zealand Food Standards Code” was used,
whereas four stated that the standards of the EU/ OIV were applied (see Figure 4). The seventh
winery did not indicate which standard was used globally.

Figure 4: Additives and processing aids - Applied global standard

The Australia New Zealand Food Standards Code is applied by respondent no 3 and 6 as a
global standard. Respondent no 3 (no indication of name and location) stated that the wine was
only produced for the domestic market as well as exporting markets, which did not include the
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EU. They only exported to the USA (10 %) and the Pacific Islands (1 %) (the remaining 89 %
of the wine is presumable produced for the domestic market). Therefore, applying the New
Zealand standard (indicated reason: technical) seem to be logical, since the USA (WWTGmember) acknowledges the New Zealand standards. Surprisingly in this context, is the answer
of respondent no 6 (region: Nelson; annual wine production: 150 hl). This winery produced
wine for New Zealand and export markets, including the EU (Australia 10 %, EU 40 %, Canada
5 %, China 25 %, Philippines 20 %). Applying the domestic standards as a global standard
(economic reasons) does not make sense, since the standards of the EU and China are more
restrictive. Two possible explanation for that are either the misunderstanding of the
questionnaire or the willing approach of not adhering to legal requirements of the respective
exporting countries.
The other four wineries (respondent no 1, 8, 9 and 10) applied the EU/OIV standards as
a global standard. Respondent no 1 (region: Marlborough; annual wine production: 2000 hl)
produced wine for the following export markets: Australia (25 %); USA (10 %); EU (62 %);
China and Hong Kong (2 %); and Japan (1 %). The predominant market of the EU seems to
render the winemaking process feasible to adapt it to the EU/OIV standards (reasons:
economical, technical, legal). In this regard, it seems to be possible to also export small
quantities to the Chinese and Japanese market. Respondent no 8 (region: Hawke’s Bay; annual
wine production: 1,600 hl) produced wine for the New Zealand market and exporting markets.
Among the exporting markets, the EU represented a small quantity (10 %), compared to
Australia (84 %), USA (3 %) and Singapore (3 %). Despite this small percentage, applying a
global standard instead of making different batches seemed to be more favourable for this
winery for economical, technical and legal reasons. Similar to respondent no 1, it seemed to be
possible again to export to the Chinese market in small quantities when applying a global
European standard. On the whole, these two wineries mostly bypassed the Chinese and
Japanese market. The exports to these countries only amounted up to 3 %.
The responses from participant no 9 and 10, who also applied the EU/OIV standards
globally, seems to be more ambiguous and sophisticated, respectively. Respondent no 10
(region: Marlborough; annual wine production: 3,600 hl), who applied this global standard for
technical and legal reasons, exported to various countries. However, the proportion of exports
for the different markets on the total exports was not indicated. Therefore, this participation is
not informative (especially regarding the missing indication of proportion for the EU, Chinese
and Japanese markets). Respondent no 9 (region: Marlborough; annual wine production: 10,000
hl) applied the EU/OIV standards for technical and legal reasons. The largest destination was
the EU market (44 %), followed by Canada (20 %), China and Hong Kong (15 %), Australia
(10 %), USA (10 %) and Japan (1 %). In particular, the relatively large exports to China (15 %)
is surprising: Either it is possible to export to China up to this amount by choosing the additives
and processing aids very carefully, or the willingness to not adhere to all legal requirements is
again the driving force.
The part of additives and processing aids of the questionnaire (2 A) comprised also more
detailed questions about the winemaking process for wineries who applied a global EU/OIV
standards, or also exported to the EU. Respondents 1, 8, 9 and 10 applied the EU/OIV standard
as a global standard, and respondents 2, 4, 6 and 7 also exported to the EU. In this regard, it
was striking that both standards of the EU and the OIV were chosen (for the comparison of
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these standards and its differences, see Chapter 5.1.2). The chosen standard by the respondent
varied between the stricter EU, the stricter OIV standards, or the more lenient EU standard.
However, sometimes the stricter EU standards were foregone by choosing the more lenient OIV
standard. These standards are more lenient in the sense that specific compounds are permitted
by the OIV, but prohibited in EU legislation, or that compounds in the EU have stricter
specifications regarding the use. An overview about how often the respondents chose to apply
a OIV standard which is more lenient than the EU rules, is presented in Table 16.
Table 16: Additives and processing aids - laxer OIV standard over EU rules

Respondent No

1

Quantity of chosen lenient
OIV standards over EU
rules
3

2

4

4

7

6
7
8
9
10

1
2
1
1
1

Compounds

(Skim-)Milk, Citric acid,
Bentonite*
Cellulose,
(Skim-)Milk,
Citric acid, Bentonite*
Cellulose,
(Skim-)Milk,
Perlite, 2 x Chitosan, Citric
acid, Bentonite*
Bentonite*
Citric acid, Bentonite*
Bentonite*
Bentonite*
Bentonite*

*Bentonite for stabilisation purposes (in EU legislation only permitted for filtration/
clarification of wine, see Appendix III Tables 22 and 25)
Table 16 shows examples where wineries in NZ decided to apply OIV standards, which
are more lenient in the permission or prescriptions of use compared to the EU rules. These
compounds constituted the least restrictive option in the winemaking process, as mentioned
before by Jeffrey Clarke. However, the least restrictive option was not necessarily always
applied. In other cases, the EU or the OIV standards were chosen despite the fact that they were
stricter. This may be explained by the fact that a stricter standard (e.g. compound is not
permitted) is chosen, because this particular compound is not used in general in the process.
Another possibility is that the stricter standards are more compatible with other standards
(domestic market, China, Japan, …).
Nevertheless, choosing the more lenient OIV standards over the permitted practices by
the EU legislation might be an issue, since it may contradict European regulations and its
principles. This matter is scrutinised in Chapter 7.4.
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6.2.2.2 Contaminants and toxins

This subchapter outlines the results from the questionnaire regarding the organisation of the
winemaking process for contaminants and toxins.
An overview of the different destination markets for the produced wine is provided in
Figure 2 (see Chapter 6.2.2.1). From the remaining nine participants (one participant outside
the scope of questionnaire), eight indicated that the winemaking process for contaminants and
toxins is adapted to a single global standard, whereas one adapted it to the specific exporting
market (see Figure 5).

Figure 5: Contaminants and toxins - Organisation of winemaking process

Respondent no 2 adapted its winemaking process to each exporting market due to economical
and legal reasons (also multiple standards for additives and processing aids). More information
about each respective winery (location, annual production, exporting markets) is provided in
Chapter 6.2.2.1.
Respondent no 4, who adapted its winemaking process for additives and processing aid
to each exporting market, did change its approach with regard to contaminants and toxins to a
single global EU/OIV standard.
From the eight wineries who adopted a global production standard, five applied the same
approach as for the additives and contaminants. Respondent no 3, exporting mainly to the USA,
and respondent no 6 used the Australia New Zealand Food Standards Code as a global standard.
Respondent no 1 (mainly EU exports), no 8 (only small percentage Singapore) and no 10 (no
indication of export proportion) continued to adhere to the EU/OIV standards as the global
standard.
However, respondent no 4, as mentioned above, applied the EU/OIV standards for legal
reasons as a global standard, although its export markets were quite diverse (EU 30 %, Australia
30 %, USA 5 %, China and Singapore 20 %, Japan 10 %). This might be an indication that the
limits for contaminants and toxins are the strictest in the EU/OIV standards. Another change is
the response of participant no 7. For the additives and processing aid, the respondent did not
indicate which global standard is applied, however, for contaminants and toxins the EU/OIV
was indicated as the global applied standard for economical, technical and legal reasons. The
last change comes from respondent no 9, who applied a global standard, but switched from the
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EU/OIV standard, chosen for additives and processing aids, to another global standard. For
technical reasons, the ‘Canadian Ontario standard’ was chosen with the explanation that this
standard is the most restrictive.
In total from the eight wineries who indicated that a global standard for contaminants
and toxins was applied, two wineries chose the New Zealand standard (same respondents), five
chose the EU/OIV standard and one respondent chose another standard (see Figure 6).

Figure 6: Contaminants and toxins - Applied global standard

On the whole, it seems that the OIV standards for contaminants and toxins are the strictest in
the world, with the exception of respondent no 9 who indicated the “Canadian Ontario standard”
as the strictest. The majority of the respondents who exported wine to the EU and countries
such as China and Japan, applied a global standard (except respondent no 2), which was the
EU/OIV standard (except for respondent no 9). Striking in this regard is the response of
participant no 4 who switched from multiple standards (additives and processing aids) to a
global winemaking process according to EU/OIV standards for the compliance with
contaminants and toxins. Comparing the EU and OIV itself (see Chapter 5.2), it is only possible
to choose the EU/OIV standards as a global standard, because of the strict limits which are set
by the OIV, and not by the EU. Moreover, the “New Zealand Winegrowers International
Winemaking Practice Guide 8th Edition August 2013” outlines no available information for
contaminants and toxins for China and Japan.
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7. Discussion
This last chapter closes this research by summarising the outcomes in the context of the initial
research objective and questions (Chapter 7.1), and interpreting these results with regard to the
theory of the Brussels Effect as elaborated by Anu Bradford (Chapter 7.2). Additionally,
Chapter 7.3 outlines certain limitations which have been addressed during the research and
reveals possibilities for further research with regard to wine and New Zealand. Lastly, two
possible implications of this research are addressed in Chapter 7.4, of which one is ambiguous
and the other one currently uncertain.

7.1 Research question and results
The objective of this research was to study the potentially occurring Brussels Effect on New
Zealand’s winemaking process and its standards. Of particular interest was to understand how
the standards (1. additives and processing aids, 2. contaminants and toxins) in the EU and NZ
vary from each other and which standards are stricter. Stricter standards in the EU could mean
that the European standards are applied by the wineries as a single global standard in order to
avoid using multilateral standards. Thus, the Brussels Effect would take place. Applying a
global standard for all markets could also mean economically favourable production due to
economies of scale. In the case of stricter European standards, the export-oriented wineries in
New Zealand were asked whether they had produced wine according to a single global standard
or had adapted the process to each exporting market. If a global standard was applied, it was
asked which standard it was and what reasons had led to the adoption of this global standard.
Otherwise, the reasons for adapting the winemaking process to each exporting market were
asked.
The current study showed that the standards for additives and processing aids are stricter
in the EU than in NZ. However, this does not hold for contaminants and toxins, where the legal
requirements were mostly on a similar level. Another important finding was that the Brussels
Effect does not occur, despite the fact that wineries often adapted their process to a global
EU/OIV standard. The reason for this last outcome are different for additives and processing
aids as for contaminants and toxins.
Starting with the explanation for additives and processing aids, two reasons for the
missing Brussels Effect can be named. Firstly, the EU does not have the strictest standards for
wine. The legislation in China and Japan have other restrictions, which are either stricter, or at
least equally limiting the winemaking process for wineries in New Zealand. The combination
of these standards (EU, China and Japan) seem to be unable to form a single global standard.
As a consequence, wineries in New Zealand have to choose their export markets carefully. In
practice that means, that wineries who exported wine to these three (or at least two) destinations
had chosen to either adapt their wine to each exporting market (respondent no 2 and 4) or
adopted the European standards and mostly circumvented the Chinese and Japanese markets.
The latter option means to focus on certain markets and was chosen by respondent no 1 and 8,
who only exported a small proportion to these countries (exports up to 3 % to Chinese markets
and 1 % for Japanese markets). The small quantities of exports to the Chinese and Japanese
market, however, could indicate that by careful selection of standards, the legal requirements
of these countries could be met with the European standards and a small quantity of wines could
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be exported. In such cases, the permitted oenological practices for both destinations have to be
chosen very carefully, since standards from the EU vary considerably from Chinese and
Japanese standards. Yet, the answer of respondent no 9 falls beyond this explanation who
indicated an export of 15 % to Chinese markets. For this finding three possible explanations are
found. First, it might be possible to export up to 15 % wine to Chinese markets under European
standards. An argument against this theory is that, even with careful selection of permitted
compounds in both legislations, the Chinese and Japanese markets prohibits the use of certain
compounds which are permitted in the EU more often than vice versa. A second but more simple
explanation for this could be a misunderstanding of the questionnaire or an untruthful
information given in the questionnaire. The third and vaguest option, might be that legal
requirements for this market are not adhered to – deliberately (ignorance) or due to lack of
knowledge.
A second reason why the Brussels Effect does not occur for additives and processing
aids standards are international organisations. Two organisations are of importance here: the
OIV and the WWTG. The OIV publishes acceptable standards for oenological practices. The
EU has acknowledged these standards as a legitimate alternative of winemaking for non-EU
countries who seek to export to the EU. That way, the EU standards themselves can be foregone
by choosing the OIV standards. In this research, it has been shown that the OIV standards are
mostly equal to the EU’s, however in some examples they are stricter and more lenient,
respectively. Thus, exporting wineries can choose to apply the stricter, or the more lenient OIV
standards as an alternative to the EU standards and use them as a global standard. Due to the
fact that wineries do not make a distinction between EU and OIV standards, it cannot be
concluded whether the EU or the OIV standards are used as a global standard. The necessity to
make this conclusion is irrelevant anyway, since the interview and the answers to the
questionnaire have shown that wineries who decided to use the EU/OIV standard as a global
standard, alternated between the compounds which are outlined in EU legislation or published
by the OIV. Since both standards are permitted, wineries chose the respective EU or OIV
compound which is less restrictive and more convenient for the winemaking process. The
second international organisation limiting the Brussels Effect is the WWTG. This association
facilitates trade in wine for its members, through its “Mutual Acceptance Agreement on
Oenological Practices”. Thus, wineries in NZ can export their wine which has been produced
according to NZ standards, to Australia, Argentina, Canada, Chile, Georgia, South-Africa and
the USA. Of particular importance is the fact that Australia, Canada and the USA are among
the biggest export markets for NZ’s wine. As a consequence, wineries may decide to focus on
these countries, without having to change the winemaking process, and forego the European,
Chinese and Japanese market (as now done by respondent no 3).
In contrast to the above mention reasons for additives and processing aids, the reason
that the Brussels Effect cannot occur for the standards of contaminants and toxins is different.
The EU does not possess the strictest standards for contaminants and toxins in wine, but the
New Zealand standard have proven to be equal to the EU’s. Despite this, the majority of
respondents chose the EU/OIV standards as the applied global standard, which can be explained
by the fact that the OIV set out stricter limits for contaminants and toxins. Thus, the OIV
standard seems to be the strictest standard regarding the limits for contaminants and toxins in
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wine, except for respondent no 9 who indicated the “Canadian Ontario standard” as the strictest
in this regard.

7.2 Interpreting results: Why the Brussels Effect did not occur
This study has found that the Brussels Effect does not occur with regard to the examined
standards additives, processing aids and contaminants and toxins. Bradford (2012) outlines in
his article external and internal factors which constrain the EU’s position as a global standard
setter (see Chapter 2.5). These take place partly for the commodity of wine.
The external factors influencing Europe’s regulatory power come from other markets,
other states and international organisations. Firstly, other new thriving markets in developing
countries can limit or prevent Europe’s influence. In this regard, China’s rising prosperity in
the last decades has made the country a strong economic power and its large consumer market
plays a part in contributing to its position of an important trade partner for many countries.
Thus, in the mid- to long-term the EU’s market power might diminish. China is already by far
the most important export market for New Zealand’s dairy products.
The second external factor is other states with large consumer markets, which have the
incentive to stick to their domestic standards, instead of adopting stricter, European standards
due to foregone efficiencies. China might again play a crucial role in advocating its domestic
standards due to its large consumer market. However, Chinese standards for wine are still not
more lenient than the EU’s.
International organisations is the last external factor which has the power to diminish
Europe’s regulatory power. In this regard, the OIV and WWTG have been introduced in this
research and the reasons why these organisations have the power to constrain the Brussels
Effect are depicted above. To sum up, wineries outside the EU are permitted to produce wine
according to oenological practices published by the OIV, making it possible to forego EU rules.
The WWTG enables wineries in New Zealand to circumvent the European market completely,
by exporting its wine to the WWTG-members without having to change its domestic standards.
In addition to this external factors, the Brussels Effect is effectively restricted by internal
factors. In this respect, two factors are of importance. Firstly, the rising internal diversity within
the EU (addressed in Chapter 7.4) and secondly and most importantly, the missing conditions
for the Brussels Effect itself. If these conditions for the Brussels Effect are not met (see Chapter
2.2), Europe’s extraterritorial effect on foreign food legislation is absent. This is for example
the case when the EU lacks market power. This happens if exporting corporations are not
dependant on the EU market, but can sell products locally or to other third countries. The EU
market is still a rising export market for NZ’s wine, even though the EU is not dependant on
these imports due to the fact that the EU itself is the biggest producer of wine in the world and
that its exports are bigger than its imports (see Chapter 4.1.1). Another missing condition which
can constrain the Brussels Effect is the non-divisibility of standards. Non-divisibility occurs
when an exporter applies a single global standard to all products for all markets. However,
despite the fact that most wineries in New Zealand did apply a single global standard, some
wineries followed multiple standards due to lower production costs. Moreover, the wineries
who did apply a global standard have most often foregone other markets like China and Japan.
Therefore, even though a global standard is applied, this standard does not ensure the access to
all markets in the world.
These external and internal constrains explain why the European regulatory influence
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on New Zealand, and perhaps on other markets as well, is limited.
Recent studies conducted by Sinopoli and Purnhagen (2016) demonstrate that
international organisation (in their case the WTO) does not facilitate the Brussels Effect and
has simultaneously only limited power to constrain the Brussels Effect. This is partly in line
with this research. International organisations such as OIV and WWTG do not facilitate the
Brussels Effect, but do however have limiting power to constrain Europe’s power to regulate
international markets.

7.3 Limitations
The survey is designed in a way that assumes that wineries apply the same standards to all
produced wines. In some cases, however, the winery may decide to produce one particular wine
according to a single global standard for all or many markets, whereas other wines may be
produced according to multiple standards (Clarke, 2016). This possibility was not taken into
account when the survey was designed. Nevertheless, for this particular event, it is likely that
wineries indicated that multiple production standards are applied.
Another remark by Jeffrey Clarke aims at the problem to evaluate diverging standards
into stricter or more lenient. The chosen criteria to evaluate the standards is depicted in Chapter
5. In particular, the second criterion “Standard referring to a numeric limit or a stricter limit of
use of the compound” is debatable. As Mr Clarke pointed out on the example of the compound
“Ascorbic acid”, which has a numeric limit of 250 mg/ l in the EU and a GMP-limit in NZ, the
missing fixed limit in NZ legislation does not necessarily mean that the standards are lower.
The GMP limit refers to the “lowest possible level necessary to accomplish its desired effect”,
which may be in practice even lower than the fixed limit of 250 mg/ l in the EU. The GMP is
often chosen for compounds for which ‘no health or safety concerns exist’ and thus no
acceptable Daily Intake (ADI) has been set by the Joint FAO/WHO Expert Committee on Food
Additives (JECFA) (Clarke, 2016). However, in order to be able to make such an evaluation
between stricter and more lenient, the willingness and effort to set a fixed limit in these cases
was taken into account and thus the standards in the EU have eventually been assessed mostly
as stricter than the NZ standards. Another aspect may be debatable with respect to prohibition
of certain compounds. Standards of the EU, China and Japan are far more prohibiting on
compounds for oenological practices. The question may arise whether this also makes sense,
since other countries either have more lenient standards or acknowledge these. Answering this
question, however, is beyond this research. It is likely, that this question is answered differently
by winemaking experts, depending on the position (government, industry, international
organisation) and the location (countries). That would at least explain the current differences in
wine standards in the world, nowadays. Working towards harmonised standards, which are
acknowledged and applied in all wine-exporting and -importing countries, might be a
favourable solution, provided that these are the most-efficient ones (safe and practicable).
This research has shown that European standards do influence winemaking practices in
New Zealand and are perceived as restricting, however, are not the sole strict standards and
cannot be used as a global standard in order to supply all markets. Therefore, future research
could investigate how the winegrowing and winemaking practice is organised for other
standards, such as maximum residue limits for pesticides, how other wine-exporting countries
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in the world organise their winemaking process, and also explore whether Europe’s regulatory
power has an influence on the other two top-3 products (sheep- and goat meet; and fruits),
which are imported from New Zealand.

7.4 Implications
As addressed in Chapter 6.2.2.1, the acknowledgment of the OIV standards in the European
regulation may contradict one of the very basic principles of food law. The GFL, Regulation
(EC) No 178/2002, lays down general principles and requirements of food law. Section 3
(General Obligations for Food Trade) Art. 11 (Food and feed imported into the Community)
prescribes in this regard, that food imported into the EU ‘shall comply with the relevant
requirements of food law or conditions recognised by the Community to be at least equivalent
thereto, …’. Recognised standards have to be at least equal to the EU regulations, which is not
always true for the recognised OIV standards (see Chapter 5.1.2). Some of these OIV standards
are not stricter, but more lenient. They permit certain compounds for the winemaking process,
which are prohibited in the EU regulation. According to the “Hierarchy of law”, for the
interpretation of European laws, specific legislation is used over generic legislation. The GFL
is in this regard a generic legislation, but lays out basic rules which are applicable to all kinds
of foodstuff. It is not clear whether the regulation of wine within the CAP takes on a special
position in the EU which legitimates its overruling of Art. 11, whether this particular case is a
grey area due to conflicting legal provisions, or even an infringement of one of EU’s basic
principles of food law.
Another aforementioned point as a possible internal factor which constrains the Brussels
Effect, is the internal diversity within the EU (see Chapter 2.5). Regarding the fact that the UK
referendum has shown that the majority of the citizen in the UK wants to leave the EU, this
may be an interesting point influencing the trade-relation between the EU and NZ in the future.
New Zealand’s wine which is exported to the EU is mainly distributed to the UK (in 2014:
318,611,000 NZ$ (UK) out of 431,369,000 NZ$ (EU), constituting 74 %; and similar
proportions in 2012, 2013) (Statistics New Zealand, 2014).
Depending on the outcomes of the exit-negotiations between the EU and the UK, and
the FTA-negotiations between the EU and NZ, New Zealand may decide to continue exporting
its wine mainly to the UK. That way the EU would lose its market power to determine strong
regulatory standards and wineries in NZ may easily forego the EU market. This might happen,
especially if the UK, who is not a member of the OIV, may decide to adopt more lenient wine
standards or even join the WWTG, where other Commonwealth- member states, such as New
Zealand, Australia and Canada, are already part of.
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Appendix I: Wine terminology in the EU and NZ
Table 17: Wine terminology in the EU and NZ

European Union

New Zealand

New Zealand

Regulation (EU) No 1308/2013

Wine Act 2003

Australia New Zealand Food Standards
Code

Annex VII Part II

Section 4

Standard 1.1.2 – 3; Standard 2.7.4

Wine:
Product obtained exclusively from the total or partial alcoholic
fermentation of fresh grapes, whether or not crushed, or of grape
must

Wine:
Any grape wine, fruit wine, vegetable wine, or
mead; and includes
- Cider and perry
- Fortified wines such as sherry, port, and
fruit or vegetable-based liqueurs

Wine:
(a) a food that is the product of the complete or partial
fermentation of fresh grapes, or a mixture of that
product and products derived solely from grapes; or
(b) such a food with any of the following added during
production:
(i) grape juice and grape juice products;
(ii) sugars;
(iii) brandy or other spirit;
(iv)
water
that
is
necessary
to
incorporate any substance permitted
for use as a food additive or a
processing aid.

Annex II Part IV

Section 4

Fresh grape:
Fruit of the vine used in making wine, ripe or even slightly raisined,
which may be crushed or pressed by normal wine-cellar means and
which may spontaneously produce alcoholic fermentation

Grape wine:
Product of the complete or partial fermentation of
fresh grapes, or a mixture of that product and
products derived solely from grapes
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Annex VII Part II
Grape must:
Liquid product obtained naturally or by physical processes from
fresh grapes. An actual alcoholic strength of the grape must not
more than 1 % volume is permissible
Annex VII Part II
Wine categories:
- Wine
- Fruit Wine
- Liqueur wine
- Sparkling wine
- Quality Sparkling wine
- Quality aromatic sparkling wine
- Aerated sparkling wine
- Semi sparkling wine
- Aerated semi-sparkling wine
- Wine from raisined grapes
- Wine from overripe grapes
- Wine vinegar
Annex VII Part II
Alcoholic strength of wine:
Actual alcoholic strength not less than 8,5 % volume (wine-growing
zone A and B) *, or not less than 9 % volume (wine-growing zones
C I, II, III)*
Total alcoholic strength not more than 15 % volume**
Annex VII Part II
Acidity of wine***:
Total acidity content expressed as tartaric acid of not less than 3,5
grams per litre or 46,6 mimliequivalents per litre

Section 4
Wine categories:
- Wine
- Wine product (minimum of 700 ml Wine
+ formulated, processed, modified, or
mixed with other foods, such that it is
not wine)

Standard 2.7.3 Fruit wine, vegetable wine and mead;
Standard 2.7.4 Wine and wine product
Wine categories:
- Wine
- Wine product (minimum of 700ml Wine +
formulated, processed, modified, or mixed
with other foods, such that it is not wine)
- Fruit or vegetable wine
- Fruit or vegetable wine product
- Cider
- Perry
- Mead

No minimum and maximum alcoholic strength of
wine designated

No minimum and maximum alcoholic strength of wine
designated

Minimum level of total acidity and maximum
concentration of volatile acid not designated

Minimum level of total acidity and maximum
concentration of volatile acid not designated
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Regulation (EC) No 606/2009 Annex I C
Volatile Acid Concentration:
- Maximum of 18 milliequivalents per litre for white and
rose wines
- Maximum of 20 milliequivalents per litre for red wines

*

Exceptions for wine with PDO, PGI: at least 4,5 % volume

**

Exception for wine with PDO

Actual alcoholic strength by volume: Number of volumes of pure alcohol contained at a temperature of 20°C in 100 volumes of the product at that
temperature (Regulation (EU) No 1308/2013 Annex II Part IV)
Potential alcoholic strength by volume: Number of volumes of pure alcohol at a temperature of 20 °C capable of being produced by total fermentation
of the sugars contained in 100 volumes of the product at that temperature (Regulation (EU) No 1308/2013 Annex II Part IV)
Total alcoholic strength by volume: Sum of the actual and potential alcoholic strengths (Regulation (EU) No 1308/2013 Annex II Part IV)

***

Acidity in wine – Total, titratable, volatile: Explanation about differences see: http://winemakersacademy.com/understanding-wine-acidity/
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Appendix II: Concepts of food additives and processing aids in the EU and NZ
Table 18: Concepts of food additives in the EU and NZ

European Union

New Zealand

Regulation (EC) No 1333/2008

Australia New Zealand Food Standards
Code

Art. 3 (2) (a)

Standard 1.1.2 – 11; Standard 1.3.1

Food additive:
Any substance not normally consumed as a food in itself and not normally used as a characteristic ingredient of
food, whether or not it has nutritive value, the intentional addition of which to food for a technological purpose in
the manufacture, processing, preparation, treatment, packaging, transport or storage of such food results, or may
be reasonably expected to result, in it or its by-products becoming directly or indirectly a component of such foods;

Used as a food additive:
(1) In this Code, a substance is used as a food additive in
relation to a food if it is added to the food:
(a) to perform 1 or more of the technological
purposes listed in Schedule 14; and
(b) it is a substance identified in subsection (2).
(2) For subsection (1), the substances are:
(a) any of the following:
(i) a substance that is identified
in
Schedule 15 as a substance that may be used
as a food additive;
(ii) an additive permitted at GMP;
(iii) a colouring permitted at GMP;
(iv) a colouring permitted to a
maximum level; and
(b) any substance that is:
(i) a non-traditional food; and
(ii) has been concentrated, refined, or
synthesised, to perform 1 or more of the
technological purposes listed in Schedule 14.

The following compounds fall outside the scope of the food additive definition:
(i) monosaccharides, disaccharides or oligosaccharides and foods containing these substances used for their
sweetening properties;
(ii) foods, whether dried or in concentrated form, including flavourings incorporated during the manufacturing of
compound foods, because of their aromatic, sapid or nutritive properties together with a secondary colouring effect;
(iii) substances used in covering or coating materials, which do not form part of foods and are not intended to be
consumed together with those foods;
(iv) products containing pectin and derived from dried apple pomace or peel of citrus fruits or quinces, or from a
mixture of them, by the action of dilute acid followed by partial neutralisation with sodium or potassium salts (liquid
pectin);
(v) chewing gum bases;
(vi) white or yellow dextrin, roasted or dextrinated starch, starch modified by acid or alkali treatment, bleached
starch, physically modified starch and starch treated by amylolitic enzymes;
(vii) ammonium chloride;
(viii) blood plasma, edible gelatin, protein hydrolysates and their salts, milk protein and gluten;
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(ix) amino acids and their salts other than glutamic acid, glycine, cysteine and cystine and their salts having no
technological function;
(x) caseinates and casein;
(xi) inulin;
Annex I
Functional classes:
- Sweeteners
- Colours
- Preservatives
- Antioxidants
- Carriers
- Acids
- Acidity regulator
- Anti-caking agents
- Anti-foaming agents
- Bulking agents
- Emulsifiers
- Emulsifying salts
- Firming agents
- Flavour enhancers
- Foaming agents
- Gelling agents
- Glazing agents
- Humectants
- Modified starches
- Packaging gases
- Propellants
- Raising agents
- Sequestrants
- Stabilisers
- Thickeners
- Flour treatment agents
- Contrast enhancers

Schedule 14
Technological purposes:
- Acidity regulator
- Anti-caking agent
- Antioxidant
- Bulking agent
- Colouring
- Colour fixative
- Emulsifier
- Firming agent
- Flavour enhancer
- Flavouring
- Foaming agent
- Gelling agent
- Glazing agent
- Humectant
- Intense sweetener
- Preservative
- Propellant
- Raising agent
- Sequestrant
- Stabiliser
- Thickener
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Table 19: Concept of processing aids in the EU and NZ

European Union

New Zealand

Regulation (EC) No 1333/2008

Australia New Zealand Food Standards Code

Art. 3 (2) (b)

Standard 1.1.2 – 13; Standard 1.3.3

Processing aid:
Any substance which:
(i) is not consumed as a food itself;
(ii) is intentionally used in the processing of raw materials, foods or their ingredients, to fulfil a
certain technological purpose during treatment or processing; and
(iii) may result in the unintentional but technically unavoidable presence in the final product of
residues of the substance or its derivatives provided they do not present any health risk and do not
have any technological effect on the final product;

Used as a processing aid:
(1) In this code, a reference to a substance that is used as a processing aid
in relation to a food is a reference to a substance that is used during the
course of processing:
(a) to perform a technological purpose in the course of
processing; and
(b) does not perform a technological purpose in the food
for sale; and
(c) is identified in subsection (3)
(3) For subsection (1) and (2), the substances are the following:
(a) a substance that is listed in Schedule 18
(b) an additive permitted at GMP
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Appendix III: Comparison oenological practices in the EU, NZ and by OIV
Table 20: Comparison oenological practices – Fermentation EU, NZ and OIV

Fermentation
Additive/ Processing Aid
n = 14
Ammonium bisulphite

Ammonium phosphates

Ammonium sulphate

Biotin

Conditions of use and limits on use
European Union
-

To encourage yeast development in grapes, must, wine
For wine: During alcoholic fermentation (new wine still in
fermentation)
- No more than 0.2 g/l (expressed in salts)
- Ammonium salts may be used in combination up to an
overall limit of 1 g/l
- To encourage yeast development in grapes, must, wine
- Diammonium phosphate only
- For wine: During alcoholic fermentation (new wine still in
fermentation)
- No more than 1 g/l (expressed in salts)
- Ammonium salts may be used in combination, up to an
overall limit of 1 g/l
- To encourage yeast development in grapes, must, wine
- For wine: During alcoholic fermentation (new wine still in
fermentation)
- No more than 1 g/l (expressed in salts) and up to the limits
set for sulphur dioxide
- Ammonium salts may be used in combination, up to an
overall limit of 1 g/l
Not permitted

New Zealand

OIV

Ammonium sulphite
Processing aid
Limit: GMP
Ammonium bisulphite: *

-

INS 342
Limit: GMP

-

-

-

Processing aid
Limit: GMP

-

Processing aid
Limit: GMP

Not permitted during
fermentation of wine
Ammonium sulphite
for fermentation in
must
Not permitted during
fermentation of wine
Only for Sparkling
wine

Not permitted during
fermentation of wine
Only for Sparkling
wine

Not permitted
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Fermentation
Additive/ Processing Aid

Conditions of use and limits on use

n = 14

European Union

New Zealand

OIV

Calcium pantothenate

Not permitted

Processing aid
Limit: GMP
According to “New Zealand
Winegrowers International
Winemaking Guide 8th
Edition August 2013”

Not permitted

Processing aid
Limit: GMP

Addition of calcium phytate (or
the calcium salt of the
hexaphosphoric ester of
inositol)
To prevent iron hazes in the
case of wine high in iron
Malolactic fermentation
activators for must at the end or
after the alcoholic fermentation
to facilitate malolactic
fermentation
Not permitted

Fresh lees

Inositol

-

Use in dry wines
Sound and undiluted lees containing yeasts resulting from
the recent verification of dry wine
- Quantity not exceeding 5 % of the volume of product
treated
As Calcium phytate (salt of inositol hexaphosphoric/ phytic acid),
see ‘other cellar treatments’

Lactic bacteria/ malolactic
fermentation activators

Malolactic fermentation activators
To add at the end or after the alcoholic fermentation to facilitate
malolactic fermentation

Niacin

Not permitted

Pyridoxine hydrochloride

Not permitted

Thiamin

-

To encourage yeast development in grapes, must, wine
Thiamin hydrochloride only
For wine: During alcoholic fermentation (new wine still in
fermentation)

Malolactic bacteria
According to “New Zealand
Winegrowers International
Winemaking Guide 8th
Edition August 2013”
Processing aid
Limit: GMP
Processing aid
Limit: GMP
Processing aid
Limit: GMP

Not permitted

Not permitted
Not permitted during
fermentation of wine
Fermentation of must and
sparkling wine
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Fermentation
Additive/ Processing Aid
n = 14

Conditions of use and limits on use
European Union
-

Yeast

-

Yeast autolysates / inactivated yeast

-

Yeast cell wall preparation

No more than 0.6 mg/l (expressed in thiamin) for each
treatment
With grapes, must, wine
Dry or in wine suspension
For wine: During alcoholic fermentation (new wine still in
fermentation)
To encourage yeast development in grapes, must, wine
For wine: During fermentation (new wine still in
fermentation)

No more than 40 g/hl

New Zealand

OIV

According to “New Zealand
Winegrowers International
Winemaking Guide 8th
Edition August 2013”
According to “New Zealand
Winegrowers International
Winemaking Guide 8th
Edition August 2013”

Before or during fermentation
of must and sparkling wine

According to “New Zealand
Winegrowers International
Winemaking Guide 8th
Edition August 2013”

-

Not permitted during
fermentation of wine
- Addition to must as
malolactic
fermentation activators
Addition to must as malolactic
fermentation activators
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Table 21: Comparison oenological practices – Preservation EU, NZ and OIV

Preservation
Additive/ Processing
Aid

Conditions of use and limits on use

n = 11

European Union

New Zealand

Argon

Either alone, or combined with Carbon dioxide
and/or Nitrogen, in order to create an inert
atmosphere and to handle the product shielded
from the air

Processing aid
Limit: GMP

Ascorbic acid

-

-

L ascorbic acid
Maximum content in wine thus treated
and placed on the market: 250 mg/l
Treatment limited to 250 mg/l use

INS 300
Limit: GMP

Calcium ascorbate
Carbon dioxide

Not permitted (only ascorbic acid)
Either alone, or combined with Argon and/or
Nitrogen, in order to create an inert atmosphere
and to handle the product shielded from the air

INS 302
INS 290
Limit: GMP

Erythorbic acid

Not permitted

Nitrogen

Either alone, or combined with Argon and/or
Carbon dioxide, in order to create an inert
atmosphere and to handle the product shielded
from the air

INS 315
MPL: GMP
Processing aid
Limit: GMP

Sodium ascorbate

Not permitted (only ascorbic acid)

-

OIV

INS 301

-

Preservation of must
Creating an inert atmosphere to keep the must
protected from air
For racking of wine, to create an inert
atmosphere
The dose shall not exceed 250 mg/l
When the ascorbic acid has also been used on
grape or must, the final concentration, in terms of
ascorbic plus dehydroascorbic acid, shall not
exceed 300 mg/l

Not permitted
- Preservation of must
- Creating an inert atmosphere to keep the must
protected from air
- For racking of wine, to create an inert
atmosphere
Not permitted
-

Preservation of must
Creating an inert atmosphere to keep the must
protected from air
- For racking of wine, to create an inert
atmosphere
Not permitted
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Preservation
Additive/ Processing
Aid

Conditions of use and limits on use

n = 11

European Union

New Zealand

OIV

Sodium erythorbate

Not permitted

Not permitted

Sodium sulphites,
Potassium sulphites

Not permitted

INS 316
Limit: GMP
INS 221, 222, 223, 225
Limit:
- 250 mg/kg for wine
containing less than 35
g/L residual sugar
- 400 mg/kg for wine
containing greater than
35 g/L residual sugar
INS 200, 201, 202, 203
Sorbic acid and sodium,
potassium and calcium sorbates
Limit: 200 mg/kg

Sorbic acid

Sulphur dioxide,
potassium bisulphite or
potassium metabisulphite

-

Potassium sorbate form only
Maximum content in the product placed
on the market: 200 mg/l

On their release to the market:
- 150 mg/l for red wines with a maximum
sugar content (sum of glucose and
fructose) of five grams per litre
- 200 mg/l for white and rose wines with
a maximum sugar content of five grams
per litre
- 200 mg/l for red wines with a sugar
content of more than five grams
- 250 mg/l for white and rose wines with
a sugar content of more than five grams

INS 220, 224, 228
Limit:
- 250 mg/kg for wine
containing less than 35
g/l residual sugar
- 400 mg/kg for wine
containing greater than
35 g/l residual sugar

Not permitted

-

Sorbic acid or potassium sorbate
The addition should take place only a shortly
before bottling
- The dose used shall not exceed 200 mg/l
expressed as sorbic acid
Total sulphur dioxide content when marketed:
- 150 mg/l for red wines containing a maximum
of 4 g/l of reducing substances.
- 200 mg/l for white and rosé wines containing a
maximum of 4 g/l of reducing substances.
- 300 mg/l: red, rosé and white wines containing
more than 4 g/l of reducing substances.
- 400 mg/l: in exceptional cases some sweet white
wines.
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Preservation
Additive/ Processing
Aid
n = 11

Conditions of use and limits on use
European Union
-

-

-

New Zealand

OIV

300 mg/l for certain wines assigned in
Annex I with a sugar content of more
than five grams
350 mg/l for certain wines assigned in
Annex I with a sugar content of more
than five grams
400 mg/l for certain wines assigned in
Annex I with a sugar content of more
than five grams
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Table 22: Comparison oenological practices – Filtration/ Clarification EU, NZ and OIV

Filtration/ Clarification
Additive/
Processing Aid

Conditions of use and limits on use

n = 21

European Union

New Zealand

OIV

Agar

Not permitted

Not permitted

Alginates

- Not permitted in EU
- Permitted through OIV
Permitted

Processing aid
Limit: GMP
Processing aid
Limit: GMP
Processing aid
Limit: GMP
Processing aid
Limit: GMP
Processing aid
Limit: GMP
According to “New Zealand
Winegrowers International Winemaking
Guide 8th Edition August 2013”
Processing aid
Limit: GMP
*

Permitted

Bentonite
Betaglucanase

Casein and
potassium
caseinates

Cellulose
Chitin- glucan

Chitosan

Diatomaceous earth

Compliance with purity and identification specification of the
International Oenological Codex published by the OIV (Sheet
name: COEI-1-PRENZY: 2012)
Permitted

-

Not permitted in EU
Permitted through OIV
Derived from Aspergillus niger
No more than 100 g/hl

-

Derived from Aspergillus niger
No more than 100 g/hl

Together with silver chloride
See ‘Other cellar treatments’

Not permitted

Processing aid
Limit: GMP

Permitted
Permitted
Permitted

Permitted
-

Fungal origin
The maximum dose used must
not exceed 100 g/hl
- Fungal origin
- The maximum dose used must
not exceed 100 g/hl
Filter material
Together with silver chloride
See ‘Other cellar treatments’
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Filtration/ Clarification
Additive/
Processing Aid

Conditions of use and limits on use

n = 21

European Union

New Zealand

OIV

Egg albumin

Permitted

Permitted

Gelatine

Edible gelatine

Gum Arabic
(acacia)
Isinglass

Permitted

Kaolin (aluminium
silicate)
Milk

Permitted

Pectolyase/
Pectinlyase

Compliance with purity and identification specification of the
International Oenological Codex published by the OIV (Sheet
name: COEI-1-PRENZY: 2012)
- Not permitted in EU
- Permitted through OIV

Processing aid
Limit: GMP
According to “New Zealand
Winegrowers International Winemaking
Guide 8th Edition August 2013”
Processing aid
Limit: GMP
According to “New Zealand
Winegrowers International Winemaking
Guide 8th Edition August 2013”
INS 414
Limit: GMP
Processing aid
Limit: GMP
Processing aid
Limit: GMP
Processing aid
Limit: GMP
According to “New Zealand
Winegrowers International Winemaking
Guide 8th Edition August 2013”
Processing aid
Limit: GMP
Processing aid
Limit: GMP

Permitted

Perlite

Permitted

-

Not permitted in EU
Permitted through OIV

Permitted

For Stabilisation purpose
Permitted
Permitted
Skim milk

Permitted
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Filtration/ Clarification
Additive/
Processing Aid

Conditions of use and limits on use

n = 21

European Union

New Zealand

Plant proteins

From wheat, peas and potatoes

Silicon dioxide

As a gel or colloidal solution

Processing aid
Limit: GMP
According to “New Zealand
Winegrowers International Winemaking
Guide 8th Edition August 2013”
Processing aid
Limit: GMP

Tannin

Permitted

Yeast protein
extracts

-

Must of white wines and rosé wines: No more than 30
g/hl
Must of red wines: No more than 60 g/hl

INS 181
Limit: GMP
Not permitted

OIV
-

Maximum usage dose should be
less than 50 g/hl
- Can be used with other admitted
products such as tannins,
bentonite, silica gel
Colloidal solution (gel) of silicon dioxide
coupled with the addition of a gelatine
solution
Permitted
-

Maximum dose must not exceed
30 g/hl for white and rosé wine;
Maximum dose 60 g/hl for red
wine
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Table 23: Comparison oenological practices – Acidification EU, NZ and OIV

Acidification
Additive/
Processing
Aid
n=6
Cation
exchange

Conditions of use and limits on use

European Union
-

-

-

-

-

The treatment is to be carried out using cation
exchange resins regenerated in the acid cycle
The treatment must be limited to the elimination
of excess cations
To avoid the production of fractions of must or
of wine, the treatment is to be performed
continuously, with in-line incorporation of the
treated products into the original products
As an alternative, the resin could be directly
incorporated into the tank, in the quantity
required, then separated by any appropriate
technical method
Acidification of wines may be carried out only
up to a limit of 2.50 g/l expressed as tartaric
acid, or 33 meq/l
All the operations are to be carried out under the
responsibility of an oenologist or qualified
technician
Analytical requirements: Appendix 4 Annex I
Regulation 606/2009
Further limits: point 3 of the International
Oenological Codex monograph ‘Cationexchange resins’ published by the OIV

New Zealand
Ion exchange resins
Processing aid
Limit: GMP
According to “New Zealand
Winegrowers International
Winemaking Guide 8th Edition
August 2013”

OIV
-

-

-

-

-

The treatment will be performed using cation
exchange resins regenerated in the acid cycle.
The treatment must be limited to the elimination of
excess cations.
To avoid the production of fractions of wine, the
treatment will be performed continuously, with inline incorporation of the treated wine into the
original wine.
As an alternative, the resin could be directly
introduced into the tank of must, in the quantities
required, then separated by all appropriate technical
methods
The acidification must be carried under condition
that the initial acidity is not raised by more than 54
meq/l. When must and wine are acidified, the
cumulative net increase must not exceed 54 meq/l.
All operations will be placed under the
responsibility of an oenologist or qualified
technician.
Further limits: point 3 of the International
Oenological Codex monograph ‘Cation- exchange
resins’ published by the OIV
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Acidification
Additive/
Processing
Aid

Conditions of use and limits on use

n=6

European Union

New Zealand

Citric acid

Only permitted for stabilisation purposes

INS 330
Limit: GMP

OIV
-

Fumaric acid
Lactic acid

Not permitted
-

-

Malic acid

-

Acidification and de-acidification are mutually
exclusive
Permitted for fresh grapes, grape must, grape
must in fermentation, new wine still in
fermentation, if carried out only up to a limit of
1.50 g/l expressed as tartaric acid, or 20 meq/l
Permitted for wines, if carried out only up to a
limit of 2.50 g/l expressed as tartaric acid, or
33.3 meq/l
Malic L acid or DL malic acid only
Acidification and de-acidification are mutually
exclusive

INS 297
Limit: GMP
INS 270
Limit: GMP

Not permitted
-

INS 296
Limit: GMP

Citric acid content after treatment no more than 1
g/l
The addition of mineral acids is forbidden
Acidification and de-acidification are mutually
exclusive
Initial acidity is not increased by more than 54
meq/l (i.e. 4 g/l expressed as tartaric acid)
When must and wine are acidified, the cumulated
dose must not exceed a net cumulative increase of
54 meq/l (or 4 g/l expressed as tartaric acid)

-

The addition of mineral acids is forbidden
Acidification and de-acidification are mutually
exclusive
Initial acidity is not increased by more than 54
meq/l (i.e. 4 g/l expressed as tartaric acid)
When must and wine are acidified, the cumulated
dose must not exceed a net cumulative increase of
54 meq/l (or 4 g/l expressed as tartaric acid)
Malic L (-) or DL malic acid only
The addition of mineral acids is forbidden
Acidification and de-acidification are mutually
exclusive
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Acidification
Additive/
Processing
Aid
n=6

Conditions of use and limits on use

European Union
-

-

Tartaric acid

-

-

Permitted for fresh grapes, grape must, grape
must in fermentation, new wine still in
fermentation, if carried out only up to a limit of
1.50 g/l expressed as tartaric acid, or 20 meq/l
Permitted for wines, if carried out only up to a
limit of 2.50 g/l expressed as tartaric acid, or
33.3 meq/l
L (+) tartaric acid only
Extracted from wine products
Acidification and de-acidification are mutually
exclusive
Permitted for fresh grapes, grape must, grape
must in fermentation, new wine still in
fermentation, if carried out only up to a limit of
1.50 g/l expressed as tartaric acid, or 20 meq/l
Permitted for wines, if carried out only up to a
limit of 2.50 g/l expressed as tartaric acid, or
33.3 meq/l

New Zealand

OIV
-

INS 334
Limit: GMP

-

Initial acidity is not increased by more than 54
meq/l (i.e. 4 g/l expressed as tartaric acid)
When must and wine are acidified, the cumulated
dose must not exceed a net cumulative increase of
54 meq/l (or 4 g/l expressed as tartaric acid)

L (+) tartaric acid only
The addition of mineral acids is forbidden
Acidification and de-acidification are mutually
exclusive
Initial acidity is not increased by more than 54
meq/l (i.e. 4 g/l expressed as tartaric acid)
When must and wine are acidified, the cumulated
dose must not exceed a net cumulative increase of
54 meq/l (or 4 g/l expressed as tartaric acid)
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Table 24: Comparison oenological practices – De-acidification EU, NZ and OIV

De-acidification
Additive/
Processing Aid
n=6
Calcium carbonate

Conditions of use and limits on use
European Union
-

Calcium tartrate

-

Potassium
bicarbonate

-

Potassium tartrate

-

May contain small quantities of the double calcium salt
of L (+) tartaric and L (-) malic acids
Acidification and de-acidification are mutually exclusive
Permitted for fresh grapes, grape must, grape must in
fermentation, new wine still in fermentation, and wine
De-Acidification of wine may be carried out only up to a
limit of 1 g/l expressed as tartaric acid, or 13.3 meq/l
Permitted for fresh grapes, grape must, grape must in
fermentation, new wine still in fermentation, and wine
Acidification and de-acidification are mutually exclusive
De-Acidification of wine may be carried out only up to a
limit of 1 g/l expressed as tartaric acid, or 13.3 meq/l
Permitted for fresh grapes, grape must, grape must in
fermentation, new wine still in fermentation, and wine
Acidification and de-acidification are mutually exclusive
De-Acidification of wine may be carried out only up to a
limit of 1 g/l expressed as tartaric acid, or 13.3 meq/l
Neutral potassium tartrate
Permitted for fresh grapes, grape must, grape must in
fermentation, new wine still in fermentation, and wine
Acidification and de-acidification are mutually exclusive
De-Acidification of wine may be carried out only up to a
limit of 1 g/l expressed as tartaric acid, or 13.3 meq/l

New
Zealand
INS 170
Limit: GMP

OIV
-

Processing aid
Limit: GMP

INS 501
Potassium
carbonates
Limit: GMP
INS 336
Limit: GMP

-

-

Possibly containing a small quantity of the calcium
double salt of L(+) tartaric acid and L(-) malic acids
The de-acidified wine shall contain at least 1 g/l
tartaric acid
Acidification and de-acidification are mutually
exclusive
Compliance with International Oenological Codex
Not permitted
For Stabilisation purpose

The de-acidified wine shall contain at least 1 g/l
tartaric acid
Acidification and de-acidification are mutually
exclusive
Compliance with International Oenological Codex
Neutral potassium tartrate
The de-acidified wine shall contain at least 1 g/l
tartaric acid
Acidification and de-acidification are mutually
exclusive
Compliance with International Oenological Codex
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De-acidification
Additive/
Processing Aid

Conditions of use and limits on use

n=6

European Union

New
Zealand

OIV

Potassium sodium
tartrate
L tartaric acid

Not permitted

INS 337
Limit: GMP
INS 334
Limit: GMP

Not permitted

-

L (+) tartaric acid only
Extracted from wine products
Permitted for fresh grapes, grape must, grape must in
fermentation, new wine still in fermentation, and wine
Acidification and de-acidification are mutually exclusive
De-Acidification of wine may be carried out only up to a
limit of 1 g/l expressed as tartaric acid, or 13.3 meq/l

Not permitted
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Table 25: Comparison oenological practices – Stabilisation EU, NZ and OIV

Stabilisation
Additive/ Processing
Aid
n = 12
Bentonite
Calcium tartrate

Calcium phytate

Carboxymethylcellulose
(cellulose gums)
Cation exchange

Citric acid

Conditions of use and limits on use
European Union
-

-

Not permitted in EU
Permitted through OIV
Assist the precipitation of tartaric
salts
No more than 200 g/hl
Only for red wines
No more than 8 g/hl
After treatment, the wine must
contain traces of iron

To ensure tartaric stabilisation
No more than 100 mg/l
To ensure tartaric stabilisation of
the wine
- Treatment must be limited to the
elimination of excess cations
- The wine may be cooled
- Only the minimum fraction of a
wine necessary for obtaining
stability will be treated with cation
exchangers
- Carried out on acid-regenerated
cation-exchanger resins
Maximum content in wine thus treated and
placed on the market: 1 g/l

New Zealand

OIV

Processing aid
Limit: GMP
Processing aid
Limit: GMP

To prevent protein and copper hazes

Phytates (incl. phytic acid,
magnesium phytate, calcium
phytate)
Processing aid
Limit: GMP
INS 466
Limit: GMP
Ion exchange resins
Processing aid
Limit: GMP
According to “New Zealand
Winegrowers International
Winemaking Guide 8th Edition
August 2013”

Use of hydrochloric acid to dissolve calcium phytate before
its addition to the wine is positively forbidden

-

-

-

Contribute to the tartric stabilisation of wine
The dose used must be inferior to 200 g/hl

Contribute to the tartaric stabilisation of white wine
The dose must be under 100 mg/l
To obtain a tartrate-stable wine
Treatment must be limited to the elimination of
excess cations
The wine may be cooled
Only the minimum fraction of a wine necessary for
obtaining stability will be treated with cation
exchangers
Using cation exchange resins regenerated in the acid
cycle

INS 330
Limit: GMP
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Stabilisation
Additive/ Processing
Aid
n = 12
Dimethyldicarbonate
(DMDC)

Conditions of use and limits on use
European Union
-

For microbiological stabilisation
Addition must be carried out only
a short time prior to bottling
No more than 200 mg/l with no
detectable residues in the wine
placed on the market

New Zealand
Processing aid
Limit: 200 mg/kg
Must not be present in the food
for sale

Gum Arabic (acacia gum)

Permitted

INS 414
Limit: GMP

Metatartaric acid

No more than 100 mg/l

INS 353
Limit: GMP

Potassium bitartrate/
potassium hydrogen tartrate

Assist the precipitation of tartaric salts

Potassium tartrates
Processing aid
Limit: GMP

Potassium ferrocyanide

After treatment, the wine must contain
traces of iron
To ensure the tartaric and protein
stabilisation of wines

Processing aid
Limit: 0.1 mg/kg
INS 455
Limit: 400 mg/kg

Yeast mannoproteins

OIV
-

The maximum citric acid content of the wine at the
point of consumption shall be 1 g/l
- Should only be added shortly before bottling
- The dosage should be no more than 200 mg/l
expressed as dimethyl dicarbonate
- The addition must not lead to surpassing the
maximum content level for methanol in wine, as
recommended by the OIV
- The wine should not be placed on the market as long
as dimethyl dicarbonate is detectable
- Added to wine after the last filtration and just before
bottling for the purpose of avoiding copper haze
- Maximum dose shall not exceed 0.3 g/l for the
purpose of protecting wine against light iron haze
- Addition should take place only at the last moment,
before bottling
- The dose used shall be less than or equal to 10 g/hl
Together with mechanical refrigeration of natural cold sources
to promote the crystallisation and precipitation of potassium
and calcium tartrates, the precipitation of colloids and also to
improve the stability for wine
After treatment, ferrocanide and derivatives should be absent
Improve stability of wine only with regards to tartaric salts
and/ or its proteins
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Table 26: Comparison oenological practices – Other cellar treatments EU, NZ and OIV

Other cellar treatments
Additive/ Processing Aid

Conditions of use and limits on use

n = 26

European Union

New Zealand

OIV

Aeration or oxygenation with
gaseous oxygen
Bubbling with Argon

Permitted

Permitted

Bubbling with Nitrogen

Permitted

Caramel

Not permitted

Carbon dioxide addition

In the case of still wines the maximum carbon dioxide content
in the wine so treated and placed on the market is 3 g/l, while
the excess pressure caused by the carbon dioxide must be less
than 1 bar at a temperature of 20 °C
- Only for musts and new wines still in fermentation,
rectified concentrated grape must and white wines
- No more than 100 g of dry product per hl

Processing aid
Limit: GMP
Processing aid
Limit: GMP
Processing aid
Limit: GMP
INS 150 a-d
Limit: GMP
INS 290
Limit: GMP

Processing aid
Limit: GMP

-

Charcoal (activated carbon)

Chitosan

Permitted

-

Derived from Aspergillus niger
Reduction in the heavy metal content (max. dose
level 100 g/hl)
Prevention of ferric casse and copper casse (max.
dose level 100 g/hl)
Reduction of possible contaminants, especially
Ochratoxin A (max. dose level 500 g/hl)
Reduction in the populations of undesirable microorganism (max. dose level 10 g/hl)

Not permitted
Not permitted
Not permitted
For racking purposes in the absence of air, the
container must be rendered inert with carbon
dioxide

Not permitted

-

Correction of the colour of white wines,
yellow wines and oxidised wines
The quantity of dry carbon used shall be
less than 100 g/hl of wine
Of fungal origin
Reduction in heavy metal content (max.
dose 100 g/hl)
Prevention of iron haze, copper haze
(max. dose 100 g/hl)
Reduction of possible contaminants (max.
dose 500 g/hl)
Reduction of undesirable micro-organisms
(max. dose 10 g/hl)
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Other cellar treatments
Additive/ Processing Aid
n = 26
Chitin-glucan

Conditions of use and limits on use
European Union
-

Copper sulphate

-

Derived from Aspergillus niger
Reduction in the heavy metal content (max. dose
level 100 g/hl)
Prevention of ferric casse and copper casse (max.
dose level 100 g/hl)
Reduction of possible contaminants, especially
Ochratoxin A (max. dose level 500 g/hl)
To eliminate defects of taste or smell in the wine
No more than 1 g/hl, provided that the copper
content of the product so treated does not exceed 1
mg/l

New Zealand
*

OIV
-

Processing aid
Limit: GMP

-

-

Cupric citrate/ copper citrate

-

To eliminate defects of taste or smell in the wine
No more than 1 g/hl, provided that the copper
content of the product so treated does not exceed 1
mg/l

Removal of sulphide
compounds from
wine
Processing aid
Limit: GMP

-

-

Enzymatic preparations

-

Maceration, clarification, stabilisation, filtration, and
revealing the aromatic precursors

Betaglucanase for
filtration

-

Of fungal origin
Reduction in heavy metal content (max.
dose 100 g/hl)
Prevention of iron haze and copper haze
(max. dose 100 g/hl)
Reduction of possible contaminants (max.
dose 500 g/hl)
To remove the bad taste and odour due to
hydrogen sulphide and possibly to its
derivatives
The dose shall not exceed 1 g/hl
The colloidal cupric precipitate formed
must be eliminated from the wine
After treatment, the copper content of the
wine should be checked and reduced to a
level less than or equal to 1 mg/l
To remove bad taste and odour due to
hydrogen sulphide and possibly its
derivatives
The dose must not exceed 1 g/hl
Copper colloidal precipitate formed must
be eliminated from wine by filtration
After treatment, the copper content of
wine must be reduced to a level less than
or equal to 1 mg/l
Filtration, clarification, stabilisation, and
revealing the aromatic precursors
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Other cellar treatments
Additive/ Processing Aid
n = 26

Conditions of use and limits on use
European Union
-

Ethyl maltol

Compliance with purity and identification
specification of the International Oenological Codex
published by the OIV (Sheet name: COEI-1PRENZY: 2012)
Not permitted

Glucose oxidase

Not permitted

Grape skin extract

Only Tannins

Hydrogen Perioxidase

Not permitted

Lysozyme

Maltol

Oak chips

-

No more than 500 mg/l
Where added to both the must and the wine, the total
overall quantity must not exceed 500 mg/l
Not permitted

-

Used in winemaking and ageing, including in
fermentation of fresh grapes and grape must, to pass
on certain characteristics of oak wood to wine

New Zealand
Pectolyase for
filtration

INS 637
Only wine made
with other than Vitis
vinifera grapes
Limit: 100 mg/kg
Processing aid
Limit: GMP
INS 163ii
Limit: GMP
Processing aid
Limit: 5 mg/kg
Processing aid
Limit: GMP
INS 636
Only wine made
with other than Vitis
vinifera grapes
Limit: 250 mg/kg
Oak
Processing aid
Limit: GMP

OIV
-

Compliance with purity and identification
specification of the International
Oenological Codex published by the OIV

Not permitted

Not permitted

Not permitted
-

Maximum dose: 500 mg/l
The cumulative dose must not exceed 500
mg/l
Not permitted

-

To introduce the characteristics of certain
oak wood constituents into wine
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Other cellar treatments
Additive/ Processing Aid
n = 26

Conditions of use and limits on use
European Union
-

Oleic acid

Polydimethylsiloxane
Polyvinylimidazolepolyvinylpyrrolidone
copolymer (PVI/PVP)

-

In EU not permitted
Permitted through OIV

Not permitted
-

-

-

New Zealand

Pieces of wood must come exclusively from the
Quercus genus
May be heated, but not undergone combustion, nor
be carbonaceous or friable to the touch
May not be undergone any chemical, enzymatic or
physical process other than heating
Particles of wood must be such that at least 95 % in
weight are retained by a 2 mm mesh filter (9 mesh)

To prevent defects caused by too high metal contents
and to reduce undesirable high concentration of
metals
Copolymers must be eliminated by filtration no later
than two days after their addition taking into account
the precautionary principle
No more than 500 mg/l (where added to both the
must and the wine, the total overall quantity must
not exceed 500 mg/l)

OIV
-

Processing aid
Limit: GMP

Processing aid
Limit: GMP
*

The pieces of wood (from Quercus
species) will have to be of an appropriate
size
- The pieces of wood may be grilled or
burnt but not charred, including on the
surface
- The quantity of pieces of oak wood to be
used in the wine is at the discretion of the
winemaker
- Particles of wood must be such that at
least 95 % in weight are retained by a 2
mm mesh filter (9 mesh)
- To limit the formation of foam during the
alcoholic fermentation of must
- A mixture of mono- and di-glycerides of
oleic acid
Not permitted
-

-

To prevent defects caused by to high
metal contents and to reduce undesirable
high concentration of metals
The amount used should be less than 500
mg/l
The accumulated dosage should be less
than 500 mg/l
Copolymers should be eliminated after no
more than 2 days after the addition taking
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Other cellar treatments
Additive/ Processing Aid
n = 26

Polyvinylpolypyrrolidone
(PVPP)
Silver chloride

Conditions of use and limits on use
European Union

No more than 80 g/hl
-

-

-

Tannins
D, L tartaric acid

Urease

To remove fermentation and storage-related
abnormal odours, caused by reduction reactions
characterised by the presence of hydrogen suphide
and thiols
Silver chloride added to wine must be applied to an
inert support, like kieselguhr (diatomaceous earth),
bentonite, kalolin, etc. The precipitate must be
eliminated by any appropriate physical procedure
and must be treated by specialised sector
No more than 1 g/hl, residue in wine < 0.1 mg/l
(silver)

Permitted
-

-

DL tartaric acid or of its neutral salt of potassium
For precipitating excess calcium
To reduce the level of urea in the wine intended for
prolonged ageing, where its initial urea
concentration is higher than 1 mg/l
Origin: Lactobacillus fermentum

New Zealand

Processing aid
Limit: GMP
*

INS 181
Limit: GMP
INS 334
Limit: GMP
Processing aid
Limit: GMP

OIV
into account the precautionary principle
and separated from the wine by filtering
before bottling
The dose shall not exceed 80 g/hl
-

To reduce odour defects due to hydrogen
suphide and some mercaptans
- The dose used must not be over 1 g/hl
- Must be previously applied to an inert
support, like kieselguhr (diatomaceous
earth) or kaolin
- The precipitate must be eliminated by any
appropriate physical procedure
- Residues must be treated by specialised
sector
- Maximal residue level does not exceed 0.1
mg/l in silver
Permitted
-

D, L-tartaric acid or the potassium-salts of
D, L-tartaric acids
Reduction of excessive levels of calcium
Active acid urease, produced from
Lactobacillus fermentum
To reduce the level of urea in wines, when
this is excessive
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Other cellar treatments
Additive/ Processing Aid
n = 26

Conditions of use and limits on use
European Union
-

New Zealand

Maximum dose of 75 mg of enzyme preparation per
litre of wine treated, not exceeding 375 units of
urease per litre of wine. After treatment, all residual
enzyme activity must be eliminated by filtering the
wine (pore size < 1µm)

OIV
-

The urease will be eliminated during the
filtration of wine
More specification in International
Oenological Codex

* under current application as processing aid (Food Standards Australia New Zealand, 2016)
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Appendix IV: Questionnaire
Winery NZ
1 Dear Respondent, I am conducting a study on the impact of different national wine
(production) standards on export, with the aim of facilitating exports. The purpose of this
questionnaire is to examine, whether the winemaking process in New Zealand is carried out
to one global, unilateral standard. This study is being conducted as part of my MSc thesis.
By supplying wine globally to different markets, the legal standards, which are applicable in
the national legislation of the exporting countries, have to be taken into account. Due to
different reasons, the winemaking process might be adapted to the strictest global standard,
instead of constantly adapting the process to each export market. This questionnaire aims to
answer, whether and which global, unilateral standard is applied, as well as the reasons for
applying or not. In this study, the winemaking process solely focus on permitted additives
and processing aids as well as limits on contaminants and toxins for wine. I hope you will
take a few minutes to complete this questionnaire. I would appreciate your assistance with
this research. All you need to do is to complete this questionnaire. However, you are free to
decline to answer any particular question you do not wish to answer for any reason.
Participating in this questionnaire is voluntarily and should take approximately 10 minutes.
The collected data will be treated anonymously. IP addresses will not be collected, however
absolute anonymity over the Internet cannot be guaranteed. Information concerning the
identification of the business (name, location) can be made voluntarily. If you have any
questions regarding this research, or completing this questionnaire, you may contact me at:
marcel.kluche@wur.nl. Sincerely, Marcel Klüche
2 Before answering the questions, please consider the following: A requirement to answer
this questionnaire is that the produced wine in New Zealand is intended for at least two
markets (including export) This questionnaire only refers to wine as defined in Food Standard
2.7.4 (excluding other categories such as wine products, fruit- and vegetable wines, mead,
sparkling wine and liqueur wine) The winemaking process solely focus on permitted additives
and processing aids, as well as limits on contaminants and toxins in wine.The questionnaire
starts with a general part about information regarding the business (winery). This part is
voluntarily and you do not have to disclose your identity.Subsequently, in the first part of this
questionnaire, questions are asked about the export. The second part entails more detailed
questions about the winemaking process concerning additives and processing aids (2 Part:
A) and contaminants and toxins (2 Part: B).Thank you for participating in this survey!
3 General information about winery. This part is voluntarily!
4 Name:
5 Region/ location:
6 Annual wine production (hl):
7 First part of questionnaire: Export
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8 Is the produced wine intended for different markets?
 Yes, for sale in New Zealand and export to the European Union (1)
 Yes, for sale in New Zealand and export to other destinations (not European Union) (2)
 Yes, for sale in New Zealand and export to the European Union and other destinations
(3)
 Yes, only for export (at least two markets): (4) ____________________
 No, only for one market: (5) ____________________
If No, only for one market: Is Selected, Then Skip To End of SurveyIf No, only for one
market: Is Not Empty, Then Skip To End of Survey
9 To how many markets is the wine exported? (multiple answers possible)
 Australia (1)
 USA (2)
 EU (3)
 Canada (4)
 China, People's Republic of (5)
 Singapore (6)
 Hong Kong (7)
 Japan (8)
 United Arab Emirates (9)
 Others, such as: (10) ____________________
10 If possible indicate for the different markets the approximate percentage on the total
exports of wine. Allocate 100 points to describe the proportion of exports.
Percentage (1)
Australia (1)
USA (2)
EU (3)
Canada (4)
China, People's Republic of (5)
Singapore (6)
Hong Kong (7)
Japan (8)
United Arab Emirates (9)
Others, such as: (10)

11 What kind of wine is produced (according to wine-definition in Food Standard 2.7.4)?
12 Second part of questionnaire A: Additives and Processing aids
13 How is the wine producing process in the winery organised?
 Adapted to one global, unilateral standard (1)
 Adapted to specific exporting markets (multiple standards applied) (2)
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Display This Question:
If How is the wine producing process in the winery organised? Adapted to one global,
unilateral standard Is Selected
14 Which unilateral standard is applied?
 Australia/ New Zealand Food Standards Code (1)
 Standards of the European Union/ OIV (International Organisation of Vine and Wine) (2)
 Only standards of the OIV (3)
 Another standard: (4) ____________________
Display This Question:
If How is the wine producing process in the winery organised? Adapted to one global,
unilateral standard Is Selected
15 What is/ are the reason(s) to comply to one unilateral standard? (multiple responses
possible)
 Economical: (1) ____________________
 Technical: (2) ____________________
 Legal: (3) ____________________
 Other: (4) ____________________
Display This Question:
If How is the wine producing process in the winery organised? Adapted to specific
exporting markets (multiple standards applied) Is Selected
16 What is/ are the reason(s) to comply to multiple standards instead of complying to the
strictest, unilateral standard? (multiple responses possible)
 Economical: (1) ____________________
 Technical: (2) ____________________
 Legal: (3) ____________________
 Other: (4) ____________________
17 Further general comments about winemaking regarding the use of additives and
processing aids:
18 Further questions regarding the use of specific compounds in the winemaking process
This part only applies if the European standards are applied as a unilateral, global standard
or if wine is also exported to the EU. If this situation does not apply to your winery, you can
skip the following 5 pages and continue with part B: Contaminants and Toxins
19 Fermentation of wine
20 Please indicate whether the compounds are used: (added during alcoholic fermentation of
wine; not fermentation of must or sparkling wine)
yes (1)

no (2)

Ammonium (bi-) sulphite (1)





(Di-) Ammonium phosphate (2)





Ammonium sulphate (3)





Thiamin hydrochloride (4)





Yeast (5)
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21 Please indicate whether the compound is used:
yes (1)
Fresh lees (1)

no (2)





22 Preservation
23 If the following compound is used, in which form is it used?
only L ascorbic acid (1)
Ascorbic acid (1)

also other forms of Ascorbic
acid (2)





24 If the following compound is used, which maximum limit is applied for wine placed on the
market?
250 mg/l (1)
Ascorbic acid (1)

300 mg/l (2)





25 If the following compound is used, in which form is it used?
only potassium sorbate (1)
Sorbic acid (1)

also other forms of Sorbic acid
(2)





26 Filtration
27 Please indicate whether the compounds are used:
yes (1)

no (2)

Alginate (1)





Cellulose (2)





(Skim-) Milk (3)





Perlite (4)





28 If the following compounds are used, from which origin are they derived?
Aspergillus niger (1)

other fungal origin (2)

Chitin-glucan (1)





Chitosan (2)





29 If the following compound is used, from which origin are they derived?
Wheat, Peas, Potatoes (1)
Plant Proteins (1)



other plant origin (2)


Page | 102

Appendices
30 Acidification
31 Is the following compound used?
yes (1)

no (2)



Citric acid (1)



32 De-Acidification
33 Please indicate whether the compounds are used?
yes (1)

no (2)

Calcium tartrate (1)





L (+) tartaric acid (2)





34 Stabilisation
35 Please indicate whether the compound is used:
yes (1)

no (2)



Bentonite (1)



36 Please indicate the applied maximum limits for the following compounds:

Calcium phytate (1)

 8 g/hl (1)

 less than 8 g/hl (2)

 more than 8 g/hl
(3)

Gum Arabic (acacia)
(2)

 0.3 g/l (1)

 less than 0.3 g/l
(2)

 more than 0.3 g/l
(3)

37 Other cellar treatments
38 If the following compounds are used, from which origin are they derived?
Aspergillus niger (1)

other fungal origin (2)

Chitin-glucan (1)





Chitosan (2)





39 Please indicate whether the compounds are used:
yes (1)

no (2)

Oleic acid (1)





Bubbling with argon (2)





Bubbling with nitrogen (3)





40 General comments:
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41 Second part of questionnaire B: Contaminants and toxins
42 How is the wine producing process in the winery organised?
 Adapted to one global, unilateral standard (1)
 Adapted to specific exporting markets (multiple standards applied) (2)
Display This Question:
If How is the wine producing process in the winery organised? Adapted to one global,
unilateral standard Is Selected
43 Which unilateral standard is applied?
 Australia/ New Zealand Food Standards Code (1)
 Standards of the European Union/ OIV (International Organisation of Vine and Wine) (2)
 Only standards of the OIV (3)
 Another standard (4) ____________________
Display This Question:
If How is the wine producing process in the winery organised? Adapted to one global,
unilateral standard Is Selected
44 What is/ are the reason(s) to comply to one unilateral standard? (multiple responses
possible)
 Economical: (1) ____________________
 Technical: (2) ____________________
 Legal: (3) ____________________
 Other: (4) ____________________
Display This Question:
If How is the wine producing process in the winery organised? Adapted to specific
exporting markets (multiple standards applied) Is Selected
45 What is/ are the reason(s) to comply to multiple standards instead of complying to the
strictest, unilateral standard? (multiple responses possible)
 Economical: (1) ____________________
 Technical: (2) ____________________
 Legal: (3) ____________________
 Other: (4) ____________________
46 Further general comments about winemaking regarding compliance with limits for
contaminants and toxins:
47 Thank you very much for your participation and your support in my research!You have
reached the end of this survey. However, your answers have not been recorded, yet. Please
click on the "Next"- button to properly close this survey. A new window will appear to confirm
your successful participation.
48 Are you available for a possible follow-up interview (telephone, skype)?
 yes (1)
 no (2)
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Display This Question:
If Are you available for a possible follow-up interview (telephone, skype)? yes Is Selected
49 Please enter your contact details so I may contact you for a possible follow-up interview:
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