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The question: what triggers us?
•

“Adaptation to climate change is in the public interest”
Climate change
What means ‘public interest’? Which government is taking care of this?
Examples, concepts (Alexander)

•

Governmental action taken in the public interest is based on and
guided by normative principles
– What are the relevant normative principles in existing law and
governance?
– Do they play a different role depending on the public interest that is
taken care of?
– Will there be a shift in the concept of public interest and the related
principles due to adaptation to climate change?
– How can we take care of a legitimate, effective and resilient governance
system?
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What’s special about climate change?
• Climate adaptation knows specific complexities,
like
– the variety of actors at different scale levels;
– the lack of a well structured policy domain
– the fact that decision making is knowledge intensive
and has to deal with all kind of uncertainties.

• This asks for new governance arrangements
• But how do they have to look like?
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Good governance of adaptation is:
• legitimate, i.e ensuring transparency,
accountability, fairness and equity
• effective, i.e. address the adaptation task
decisively and efficiently through the right mix of
norms, instruments, competent authorities and
stakeholders, strategies and processes
• resilient, i.e both enabling autonomous
adaptation and building long term capacity.
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Research methodology
• Classical legal research (studying legislation, case law,
literature)
• Comparative research with other EC Member States
(adaptation to climate change is part of EU policy and
often asks for transboundary cooperation.
• Multidisciplinary research within the consortium
• Collaborative action research: case studies
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Meaning of the ‘Public Interest’
for adaptation to climate change & water management
•

to justify state regulation and policy intervention

•

to specify ‘public law’ (e.g. land use, water management, nature
conservation, environmental policy) and ‘planning and
environmental or water rights’ (Alexander) (contested politically and
socially)

•

to guide policy design and evaluation, to aid strategic decision
making (e.g. economy vs. environment)

•

even to guide the specification of private laws and guide their
application

 constituted along substantive vs. procedural routes
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IP -Public Interest - 18 slides

Procedural/mixed view on Public Interest
(Alexander)

• dialogical: through organised interactive
planning in a democratic political setting (‘power
free’, strong link to Civil Society, cf. Habermas):
producing a general interest
(PI = planning result )
– two faces: substantive vs. communicative

• deontic: protection of rights based on
(universal) norms and values, substantive and
procedural (e.g. ‘good governance’ and decision
criteria, welfare enhancement criterion, etc.)
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[over]simplified summary
Public interest
(Alexander)

substantive

Procedural
/mixed

Aggregation of
individual
interests

utilitarianist
[preferences]

deontic
[rights]

(creating)
collectivity

unitary
[norms]

dialogical
[voices]
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Normative principles
•
•
•
•
•
•
•
•
•
•

human dignity
solidarity
property rights and the right to compensation
equal treatment
the non-shift principle
the proportionality principle
the user and polluter pays principle
the precautionary principle
the subsidiarity principle
the concept of decentralization.
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Case studies in Water management
as examples for adaptation measures:
– the Noordwijk dune reinforcement case: flood
protection along the Dutch coast
– Decision to open the Haringvliet locks in the South
West delta of the Netherlands: fresh water supply
combined with flood protection and resilient
ecosystem protection
– the Barneveldse Beek as a corridor to create a
resilient ecosystem (a brook which connects two
valuable nature areas)
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Research questions per case study
• What specific public interest next to adaptation
to climate change is at stake?
• What are leading principles in the case study?
• Which choices have been made?
• What were the main reasons for discussion?
• Who are involved in the decision making and
how?
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Noordwijk: dune reinforcement
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Research questions Noordwijk
•

What public interest is at stake?
–
–
–

Protection against flooding,
combined with spatial and economic development
Unitary and dialogical concept of public interest?

•

What are leading principles in the Noordwijk case?

•
•
•
•
•
•
•
•
•
•

human dignity
solidarity
property rights and the right to compensation:
equal treatment
the non-shift principle
(to future generations and the hinterland)
the proportionality principle
the user and polluter pays principle
the precautionary principle
the subsidiarity principle
the concept of decentralization

+++
+
++
+
++
+++
+++

Consortium Governance of Climate Adaptation
14

Barneveldse beek (brook)
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Research questions Barneveldse beek
•

What public interest is at stake?
– Creating resilient ecosystems
– utilitarianist utilitarianist[preferences] and deontic [rights]

•

What are leading principles in the Barneveldse beek case?

•
•
•
•
•
•
•
•
•
•

human dignity
solidarity
property rights and the right to compensation:
equal treatment
the non-shift principle
(to future generations, and other policy areas
the proportionality principle
the user and polluter pays principle
the precautionary principle
the subsidiarity principle
the concept of decentralization

--++
--+
-+
+++
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Opening the Haringvliet locks
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Research questions Haringvliet locks
•

What public interest is at stake?
– Creating resilient ecosystems, flood protection, fresh water supply
– Mix of unitary, deontic, utilitarianist and deontic concept of public interest

•

What are leading principles in the Haringvliet case?

•
•
•
•
•
•
•
•
•
•

human dignity
solidarity
property rights and the right to compensation:
equal treatment
the non-shift principle
the proportionality principle
the user and polluter pays principle
the precautionary principle
the subsidiarity principle
the concept of decentralization

+-++
--+
-+
+-+
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Preliminary and prudent conclusions
•

All cases can be characterized by multi level; multi actor and multi
sector governance

•

The three cases show that different principles are leading in
decision making, depending on the public interest that is at stake

•

There seems to be a ‘ranking’ in public interests, which lead to other
ways of defining what is in the public interest

•

Protection against flooding and creating resilient ecosystems ask for
a unitary concept of the public interest but the way to realize things
is completely different.
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Our Questions to You
• Do you recognize the problems we mention?
• Are our conclusions relevant and correct?
• Do you have to deal with the same questions in your
country?
• What is your experience with balancing between safety,
drinking water supply, fresh water supply for agriculture,
economic development and creating resilient
ecosystems ?
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Your Questions to us
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