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Facts & Figures: the Netherlands
• A delta in North-west Europe
• Surface: 41.526 km2, 18% is surface water!
• Residents: 16.515.057
• Population density: 397,7 inhabitants per square kilometer
• 2/3 of the population live in an area with serious flood risk
• More than 50% of the country is threatened by floods (from
rivers or the North sea)
• 3291 kilometers of dikes and dams; 268 kilometers of
dunes, 808 artificial water works to protect against flooding
• Over 3000 polders that must be drained
• drinking water quality is good, chemical and ecological
status are not sufficient
• 4 river basins: Rhine, Meuse, Ems and Scheldt
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Legal framework
The WFD is implemented in:
•
•
•

one integrated Water Act (Waterwet),
one Order in Council (Waterbesluit) and
one Ministerial Order (Waterregeling)

•
•

Only the environmental quality standards are based on:
the Environment Management Act
An Order in Council (Besluit kwaliteitseisen en monitoring
water 2009)

Competent authorities
There is one competent authority regarding reporting
obligations to the European Commission: The Ministry of
Infrastructure and Environment
• Water management is a shared responsibility of all
governmental authorities: central level, provinces, water
boards and municipalities
• There are only two water authorities with management
competences based on the Water Act: the Minister of
Infrastructure and Environment (larger water systems
including the marine environment) and 26 Water Boards
(regional water systems and groundwater)
• Provinces have a role in strategic regional planning,
coordination and supervision of municipalities and water
boards, municipalities have a duty of care for urban water
management

•

Water Boards

Right in time
So far, the Netherlands have been implementing the
obligations of the Water Framework Directive on time
Article 5 (descriptions of the river basins and human
impacts)
• Designation of water bodies
• River basin management plans (December 2009)
• Programmes of measures (December 2009)
• Environmental quality standards (December 2009)

•

Topics for discussion
•
•
•
•
•
•
•

Legal status of environmental goals and environmental
quality standards (EQS)
Too much focus on ecology instead of human health?
Applicability of EQS in non-designated waters
Legal meaning of programmatic approach in decision
making and licensing procedures
Legal status of the programme of measures
No – deterioration
Using exemptions in protected areas

Environmental goals &
standards
•

•
•
•

•
•

Environmental (art. 4) and overall goals (art. 1) of the WFD are
only partly implemented in formal legislation
(multi level approach).
Good status: article 2 Water Act and chapter 5 Environment
Management Act.
EQS further elaborated in Orders in Council (BKMW 2009 and
Waterbesluit) with direct references to annex V of the WFD.
References to legally non-binding research documents of the
Dutch Water Research Organisation (STOWA), which contain very
detailed requirements, especially concerning the good ecological
status.
Is this way of implementation correct?
How do other Member States deal with the legal
implementation of the ecological standards?

Ecology AND human health
Most attention devoted to the implementation of the good
ecological status: new & difficult
• Drinking water companies worry about substances
disturbing the drinking water quality
• The Ministry of Infrastructure and Environment worries
about the amount of dioxins in eels
• Do other Member States have the same feeling that
the environmental standards are based too much on
ecology and that there should be more attention to
human health?

•

Applicability of EQS in
non- designated waters
The Netherlands has designated water bodies, but many
waters are not designated as such.
• In Dutch law EQS only apply to designated water bodies.
• Pollution in non-designated waters may have no negative
effect on designated waters.
• Dutch discussion on the legal role of EQS in non-designated
waters
• Is the Dutch implementation correct or do EQS and
the environmental goals apply to all waters
(conform the older water directives?)

•

Legal meaning of the
programmatic approach
Dutch implementation of the programmatic approach leads
to a weak legal relationship between EQS – RBMP- PoM and
licenses for activities that may influence the status of
waters.
• Only when making a Water Plan, must EQS be considered /
taken into account.
• NOT when granting a license for activities in the water
system and NOT when taking decisions in other policy fields
(the environment, spatial planning, agriculture, products
and dangerous substances/pesticides).
• How do other MS deal with the relationship between
EQS - RBMP – PoM and licensing?

•

Legal status of the programme
of measures
The Dutch Water Plans (RBMPs and programmes of
measures) must be revised due to the economic crisis.
• Should this lead to a formal revision (including approval of
the European Commission and Member States within the
same River Basin District)
• Will it be sufficient to take alternative measures with the
same positive effect on the water status? (Kierbesluit)
• How do MS deal with changing circumstances
regarding the RBMPs and PoMs?
• What is the legal status of the RBMP and the PoM?
•

No – deterioration
The No – deterioration principle is implemented as follows:
It looks at the deterioration of a status class and not at the
concentration of substances
• Time period is the RBMP period (6 years) (instead of every
year)
• The principle applies to each substance or quality element
separately and not for the status as a whole
• Question: does the WFD leave room for dividing and
compensation within transboundary river basins?
How could this be organized? By means of a Treaty?

•
•

The use of exemptions in
protected areas

There is a strong debate concerning the possibility to use
exemptions in protected areas.
• For example: may the deadline for reaching the goals in
Natura 2000 areas be extended until 2015, 2021 or 2027?
(Dutch RBMPs and PoMs are based on meeting the WFD
requirements in 2027...)
• Do Member States use exemptions in protected
areas?

•

The need for flexibility
There is a strong and urgent need for flexibility concerning
goals, EQS, obligations, exemptions and measures
• There is concern about the legal consequences of a flexible
approach.
• How will river basin neighbours, the European
Commission, the ECJ, NGOs and individuals react?
• What are the legal risks?
• How much policy discretion does the WFD leave to
the MS?

•

Conclusions
•
•
•
•
•
•
•

The Netherlands has done quite a good job concerning the
time management in the implementation process
The choice was made to use as much flexibility as possible
We can see that in all topics discussed
The Dutch call this: a pragmatic implementation
It follows from the fear of doing more than other Member
States and doing more than Europe asks
At this moment many questions arise regarding the legal
consequences of this pragmatic approach
Comparing the Dutch implementation with other MS is of
great value and gives the opportunity to learn from each
other.

Thanks for organising this meeting and for offering
the opportunity to discuss national implementation
problems in a EU setting

