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ABSTRACT
Statelessness is a worldwide problem that is particularly evident in Nepal. Around 16% of
the Nepali population is stateless. The majority of these stateless persons are women and
children. They live in conditions of extreme poverty and are severely limited in their access
to certain rights and services, usually provided by the State. For their survival they are
dependent on the charity of others or on work in the informal sector.
Several attempt have been made by the United Nations and other institutions to reduce
statelessness in Nepal, but they do not seem to reach their goal. This paper argues that one
of the reasons for the continuing statelessness in Nepal is are the many gender
discriminatory practices against women. This paper engages in an analysis of how this
gender discrimination produces and reproduces statelessness in Nepal. The goal of this
paper is to create an understanding of this relationship, as this can provide a stronger basis
for creating effective solutions in the future.
To analyse how gender discrimination produces and reproduces statelessness in Nepal, this
thesis has engaged in a literature study. The connection between gender discrimination and
statelessness in Nepal was analysed from an anthropology of law point of view.
Keywords: gender discrimination, women, statelessness, legal standards, social norms,
citizenship-status and access
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CHAPTER 1
INTRODUCTION
1.1. PROBLEM FORMULATION
Every second of every day, individuals are born in this world who automatically acquire legal
citizenship-status. This citizenship-status is usually granted to the individual by a State,
based on a certain ‘link’ or ‘bond’ between them. Most of the time, the State grants legal
citizenship-status based on the link of jus soli; which refers to birth on its territory, or jus
sanguinis; which refers to descent. You probably never even questioned how you obtained
your legal citizenship-status, as having it is such a normal thing in this world. You are born,
registered and given identification documents that prove that you are a citizen of a
particular State.
However, there are some people in this world who are juridically defined as stateless
persons, by the State on which territory they permanently reside. Even though these people
have a relationship with the State, they are not recognised as citizens by them. These
stateless persons will be the central research topic of this paper (Belton 2005).
Statelessness can have various causes. Examples are discriminatory practices, State
succession, forced migration, administrative difficulties, conflicting laws and
denationalisation (Persoob 2010). These causes of statelessness will be broadly discussed in
chapter 2. But to give an example: some countries in the world do not allow mothers to pass
their citizenship-status on to their children. This leaves their new born stateless if the
farther is unknown or unaccounted for. This is the case in Nepal, were children can become
Nepali citizens through the descent of their farther, but often not through the descent of
their mother (Reehal 2013).
So why is being stateless a problem? Statelessness can be problematic, as many important
rights and services that are provided by the State, are only accessible for those who are
legally defined as citizens. Civil and political rights for one guarantee the ability to
participate in political life. Stateless persons are largely excluded from these rights, like the
right to vote, since they are not defined as citizens by the State. This does not mean that
stateless persons cannot let their voices be heard. They can still protest on the streets,
speak freely and send letters to parliamentarians. However, it does mean that stateless
persons are severely limited in their access to political rights (Belton 2005).
Stateless persons are also restricted in their access to socio-economic rights and services.
This refers to the right to education, access to education, access to public health services,
housing, a legal job, property, a bank account, etcetera. This does not mean that stateless
persons cannot go to the doctor’s at all, but it does have great consequences as they are
limited in their access to public health services. This might leave them to rely on corrupt or
illegal doctors. How these people really cope with their exclusion from society remains
unclear (Aryal 2014).
What the literature does make clear is that most stateless people live in extreme poverty.
For their survival they are dependent on the charity of others or on work in the exploitive
informal sector; as they cannot get a job in the formal one. They are also more vulnerable to
the crime of human trafficking, which will be broadly discussed in chapter 3 (Reehal 2013).
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1.2. SUBJECT CHOICE – STATELESSNESS & GENDER DISCRIMINATION IN NEPAL
I first read about the problem of statelessness in an article of the Inter Press Service News
Agency. This article was about statelessness in Nepal, due to gender discriminatory
legislation that limited legal citizenship-status acquisition through the descent of the
mother (as example mentioned in 1.1.). After reading this article, I looked further, as I found
the problems faced by stateless people shocking. From other literature it became clear that
statelessness and gender discrimination are both very evident in Nepal:
According to the Minority Rights Group International, women still face systemic
discrimination in everyday life, especially in rural areas where there are strong religious and
cultural traditions (Minority Rights Group International 2011). According to the Forum for
Women, Law and Development, there are around 4.000.000 stateless persons in Nepal,
against a total population of 26.000.000. This means that around 16% of the Nepali
population is stateless (Newar 2013).
However, little research has been done on how the continuing gender discrimination and
statelessness in Nepal are connected. In this paper I argue that statelessness is affected by
the continuing gender discriminatory practices against women in Nepal. To learn more
about this connection and about the problem of statelessness, this paper thus analysed how
gender discrimination against women has produced and reproduced statelessness in Nepal.
Understanding this connection is very important for the creation of effective solutions in the
future.
1.3. RESEARCH APPROACH & METHOD’S USED
This paper took an anthropology of law point of view to analyse how the continuing gender
discrimination has produced and reproduced the large number of stateless persons in
Nepal. Therefore, this paper is based on a collection of anthropology of law scientific
literature. They were the main source of information used in making this paper.
The paper is also based on publications from non – governmental organisations and
international institutions. Especially Amnesty International and the United Nations
Committee on Refugees have a lot of publications on Nepal and the issue of statelessness
and gender discrimination. Their publications usually consist of reports, statistics and
specific case studies. The publications from non – governmental organisations were the
main source used in making the contextual framework.
At last, news reports were used to back up information found in the scientific literature.
They added value to the paper by presenting a general description of everyday life.
Information from news reports were broadly used in the making of the introduction.
1.4. CONTEXTUAL FRAMEWORK
Before introducing the research questions of this paper, it is important to understand the
context of the problem of statelessness and gender discrimination.
Therefore this paper will start with a piece about statelessness and gender discrimination as
worldwide phenomenon’s. These sub-section will try to put Nepal in an international
context. After explaining this, the section will briefly discuss the problem of gender
discrimination in relation to the production and reproduction of statelessness in Nepal.
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1.4.1. Statelessness as a worldwide problem
According to the United Nations Refugee Agency there are around 10.000.000 stateless
people worldwide (Boness n.d.). This is an immense number. Several international treaties
have been developed to reduce statelessness in the world, like the 1954 Convention
Relating to the Status of Stateless Persons and the 1961 Convention on the Reduction of
Statelessness - both to which Nepal is not a State party. In relation to the vast majority of
stateless persons produced by gender discrimination, the 1979 Convention on the
Elimination of All Forms of Discrimination against Women was also addressed to reduce
statelessness in the world. Nepal ratified this treaty in 2007 (Kingston 2013).
These treaties and other actions taken by non-governmental organisations, governments
and international institutions have led to a reduction of statelessness. In 2007 Nepal
achieved the largest reduction of statelessness the world had ever seen. However, the
nation still hosts a large proportion of the total number of stateless persons in the world,
around 40% (Akash n.d.). The ‘2007 Global Trend report on refugees, asylum-seekers,
returned refugees, internally displaced persons, returned internally displaced persons,
stateless persons and others’ by the United Nations Refugee Agency also revealed
successes in the reduction of statelessness. This report shows that the number of stateless
persons in the world decreased with approximately 50% between 2006 and 2007 (The
United Nations Refugee Agency 2008).
However, three critical points should be made to these success stories. First of all, there are
still around 10.000.000 stateless people worldwide. This is an incredible number and much
still needs to be done to resolve this. Secondly, at the end of 2007, stateless persons made
up for around 10% of the population under the responsibility of the United Nations Refugee
Agency. As figure 1 shows, the population under the responsibility of the United Nations
Refugee Agency consists of: stateless persons, asylum seekers, refugees, internally
displaced persons (IDPs), returnees and others. Figure 1 shows that refugees and internally
displaced persons are the biggest group under the responsibility of the United Nations
Refugee Agency. According to the 2007 report, this group consists of 67.000.000 people.
Stateless persons are the third biggest group. At last, the 2007 report notes that it cannot
fully cover the magnitude of the problem of statelessness. This is because:
 Stateless persons cannot be systemically identified, as they lack identification
documents.
 Stateless persons are sometimes illegally
in the country. They are therefore
unknown.
 Stateless persons can be ignored in their
country due to systematic
discrimination. They are therefore
unreported (The United Nations Refugee
Agency 2008).
This might also be the case in Nepal.
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1.4.2. Worldwide gender discrimination
Also gender discrimination against women is a worldwide phenomenon. Many women still
face unequal opportunities in society. This gender discrimination is the result of social
beliefs and values, in this paper called social norms. These social norms must be followed to
be accepted in society. They structure everyday life and allocate characteristics, behaviours,
rights and power to each gender. This can result in gender discriminatory practices. For
example, the fact that over 60% of the girls in developing countries are out of school is
related to the social norms that women must stay at home. That they are prohibited from
going to school is a discriminatory practice, based on this social norm. Girls are hereby seen
as subordinate to boys. They must stay at home and help with household tasks. Boys on the
other hand are seen as assets to the family. They must be supported in their development,
so that they will be able to earn money. This dominant male culture is also evident in Nepal
and can be seen back all over the world. For example, in China girls are given up for
adoption at a rate much higher than boys (Gender at Work 2013).
In the United States of America, 4 out of every 10 women has experienced gender
discrimination. However, in developed countries gender discrimination often presents itself
in the workplace and not in the private sphere of the home (NoBullying n.d.). An important
element of this workplace discrimination is the wage gap, which means that women get
paid less than men for the same job. The worldwide division of the wage gap can be seen in
figure 2, in which the red represents women and the blue represents men. This figure shows
that the wage gap is the biggest in the CEE/CIS countries, with almost 60% difference
between the earnings of men and women. The industrialised countries have a wage gap of
56%. South – Asia, were Nepal lies, has a wage gap of 40%.
Women do not only earn less, they tend to have less capital than men in general. This is due
to various reasons, like less control over household income and constrains in their ability to
accumulate capital by society. For example, they are not allowed to have a bank account in
their name. This means that most women are unable to build up capital, which often leaves
them in a situation of poverty. This is also the case in Nepal, were women are very
dependent on their husband’s earnings for their survival (Shah 2010).

© Shah 2010
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1.4.3. Gender discrimination and statelessness in Nepal
Gender discrimination due to social norms is also very evident in Nepal. In 2010 the Nepali
government said: “The cultural, religious and traditional values often tend to perpetuate
gender discrimination and violations of women’s rights ” (Amnesty International 2014). Most
of these gender discriminatory practices in Nepal are linked to maternal preferences, the
circumstances of child bearing and domestic violence.
Amnesty International for example stated in its 2014 report on the ‘Unnecessary burden:
gender discrimination and uterine prolapse in Nepal’ that Nepali women are frequently put
under pressure by their husbands and their family to have children, as a result of the strong
social preference for having sons. These maternal preferences also make that women
cannot decide how many children they want to have. This makes women vulnerable to
serious health risks, as they can be forced to have more children under circumstances of
poor health. According to Amnesty International, there is also a strong Nepali belief that
says that a wife should not refuse to have sex with her husband (Amnesty International
2o14). This has led to widespread domestic– violence in the country. A case study of 2012,
by the Office of the Prime Minister and the Council of Ministers of Nepal, found that 48% of
the women they questioned had experienced gender – violence. Around 40% of them had
experienced this violence from their partner (Shah 2010).
But most importantly, gender discrimination in Nepal has led to statelessness. To give you a
feeling of the nature of this problem, I will use a publication of the Inter Press Service News
Agency, in which the stateless Radha tells about her experience. The story of Radha is laid
down in box 1.
Box 1
Radha was born in Nepal and rendered stateless at the age of 22. At a young age, she was
trafficked out of the country, to work as a circus artist in India. Recently she has returned
home, but she has lost all of her official documents proving that she is a Nepali citizen. Her
parents were both Nepali , but without a Nepali ID, she cannot prove this. Radha was also
unable to return to India as her husband - who was an Indian – died shortly after their
marriage. He never got the change to apply her for an Indian citizenship status. She also does
not have any proof or their marriage as she did not have any identification documents at the
time of their marriage. Therefore she cannot apply for an Indian citizenship status herself.
Radha stated that without a Nepali ID, it is hard to start a new life in Nepal. She has not been
able to get a job, buy property, open a bank account or pursue higher education. She can also
not claim the inheritance of her husband or parents.
According to the non – governmental organisation Shakti Samuha, it is true that trafficking
victims have particular difficulty getting legal citizenship status upon return. According to this
NGO, women who are trafficked are usually minors. When these girls return to Nepal they
have usually lost contact with their parents, which means that – upon return – there is no one
who can confirm their nationality. They therefore end up stateless. To survive they usually end
up working in the informal sector, like strip clubs, cheap motels, massage salons and the
prostitution sector (Newar 2013).

Box 1 shows that the gender discriminatory practice of trafficking leads to statelessness
upon return. Another relationship between gender discrimination and the production of
statelessness can be found in legal standards of Nepal. For example, the Nepali Citizenship
Act of 2007 says that a person can acquire Nepali citizenship-status based on the descend of
the mother or the father (Newar 2013). However, the legal standard on naturalisation says
that women lose their right to grant citizenship-status to their children when they marry a
foreigner.
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Men do not. So when a Nepali man marries a foreign woman, their children become Nepali
on the bases of the descent of the farther. However, when a Nepali woman marries a
foreign man, their children are often left stateless (Aryal 2014). Furthermore, legal
standards on attestation make that women have to provide a letter of approval from their
male guardian to apply themselves or their children for citizenship-status. Without this
letter of attestation, which means without the male’s cooperation, women and their
children are often left stateless (United States Department of State Bureau of Democracy,
Human Rights and Labour 2012).
According to the Minority Rights Group International, this is because women face systemic
discrimination in the Nepali society (Minority Rights Group International 2011). This is
especially problematic for women raising their children alone. They cannot provide
attestation. A Nepali women, called Deepti, said to the Inter Press Service News Agency
that: “I raised my daughters by myself, I cared for their needs, I worry about their future,
and the father abandoned them when they were young. So why is the government trying to
bring him back in the picture?”. In relation to statelessness and gender discrimination, she
referred to ‘not granting Nepali citizenship-status through the mother’ as the biggest form
of violence against women in Nepal (Aryal 2014).
1.5. RESEARCH QUESTIONS
In the above sections I have argued that statelessness is a problem in Nepal that is produced
and reproduced by gender discrimination against women. This gender discrimination
against women is rooted in social norms that produce legal standards and gender
discriminatory practices. Therefore, the first sub – question will be:
1) How does gender discrimination produce and reproduce statelessness in Nepal?
 How did social norms contribute to the production and reproduction of statelessness in
Nepal?
 How did legal standards contribute to the production and reproduction of statelessness
in Nepal?
 How did these legal standards change through time and how has this effected the
production and reproduction of statelessness in Nepal?
 How did gender discriminatory practices contribute to the production and reproduction
of statelessness in Nepal?
In the above sections I also referred to people with a legal citizenship-status. They should
stand opposite to stateless persons, as they should have access to certain rights and
services provided by the State to which they are a citizen. However, in chapter 3 I will argue
that women with a legal citizenship-status do not always have access these rights and
services. They have another type of citizenship (=the actual relationship with the State, that
decides how much access one gets to certain rights and services) that is somewhat similar
to that of stateless persons. Both enjoy limited access to certain rights and services
provided by the State. To analyse the position of these women, sub-question two will be:
2) How does gender discrimination produce and reproduce a different type of citizenship
for women in Nepal with a citizenship-status?
 How did social norms contribute the production and reproduction of this different type
of citizenship for women in Nepal with a citizenship-status?
 How did gender discriminatory practices contribute to the production and reproduction
of this different type of citizenship for women in Nepal with a citizenship-status?
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The main research question of this paper will then be:
How does gender discrimination produce and reproduce citizenship in Nepal?
To refrain from confusion, a legal citizenship (being a citizen) will be referred to as
citizenship-status. This citizenship-status is defined by law. This differs from citizenship,
which refers to the actual relationship between the State and the individual, which decides a
person’s level of access.
1.6. REPORT STRUCTURE
The next chapter will consist of the conceptual framework. This chapter is important as it
defines the concepts used, which is necessary for answering the sub-questions. Chapter 2
will start with a history on citizenship and what it means to be a citizen. Next to this
historical analysis it will also explain how the conceptual changes of citizenship-status are
attached to the creation of the term statelessness. After this, chapter 2 will further explain
statelessness by laying down how most people become stateless and in which categories of
stateless persons these different causes result. Knowing this is important for the section in
which I will lay down the conceptual framework of statelessness used in this paper.
Chapter 2 will then move on with the conceptual framework of gender discrimination. This
section will start with an analysis of what gender is. It will hereby differentiate gender from
sex. After this gender discrimination will be explained by dividing it in three layers.
Chapter 3 will consist of the empirical data collected for answering the main and subquestions. It will consist of information gathered on social norms, legal standards and
gender discriminatory practices in Nepal. This chapter will lay the basis for chapter 4, in
which the empirical data gathered in chapter 3 will be analysed. Chapter 4 will hereby
attempt to create answers for the sub-questions. To make this easier, both chapter will have
the same structure.
Chapter 5 will end the paper with a conclusive summary, in which the main question will be
answered.
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CHAPTER 2
CONCEPTUAL FRAMEWORK
2.1. INTRODUCTION
I have argued that the following relations are present in Nepal:

The first concept mentioned was statelessness. This a legal status that goes hand in hand
with a type of citizenship that limits access to certain right and services provided by the
State. The second concept mentioned was citizenship-status. This is a legal status defined
by State law. This usually goes hand in hand with a type of citizenship that grants
automatic access to the rights and services provided by the State. However, there were also
types of citizenship that did not grant this ‘automatic’ access to citizens. This is because
gender discriminatory practices and social norms also play a role in deciding what level of
access a person gets to certain rights and services.
This chapter will start with a historical analysis of the concept of citizenship-status and the
attached citizenship. It will also describe the definition of citizenship-status and citizenship
used in the rest of this paper. After this, the chapter will move on to the key concept of
statelessness. It will start with describing the different causes of statelessness and the
different types of stateless persons this can result in. These different causes and different
types of statelessness will be important for the conceptual framework description of
statelessness used in this paper. At last, this chapter will describe gender discrimination.
Gender discrimination will here be defined as legal standards and discriminatory practices,
based on social norms.
Within each of the sections I will also try to justify my choices. I will lay down why I chose to
in cooperate some definitions, while leaving out others. The chapter will end with a piece
about ‘the theory of access ’ and a conclusion linking gender discrimination to statelessness.
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2.2. CITIZENSHIP AND CITIZENSHIP-STATUS
Citizenship relates to having a relationship with the State on which territory one resides.
This relationship is always there. The type of relationship or, the type of citizenship, in the
end decides the level of access to certain rights and services provided by the State. Having a
legal citizenship-status can help in gaining a type of citizenship with a high level of access to
rights and services.
This section will look at how these conceptions of duties and privileges in citizenship have
historically varied and how this is linked to holding a citizenship-status. Within this historical
analysis, I will try to make clear that citizenship-status has historically been perceived as
something that could only be acquired by men.
2.2.1. An historical analysis of citizenship and citizenship-status
The concept of citizenship originates from Athena, in the time of ancient Greece (see figure
3 for an overview of the time periods discussed in this sub – section). In this time and place,
citizenship-status was only granted to males participating in the political realm. What is
most surprising about the term citizenship-status in Athena is that the ‘State’ in this time
and place consisted of all those men that participated in the political realm. They were the
ones that made law. Citizenship-status was thus granted to themselves on the basis of legal
standards made by the ‘State’. Citizenship-status in the time of Greece was linked to
citizenship that gave access to the privilege of a high recognition in society. What is
important to note here is that citizenship-status could only be acquired by men. Women
were excluded from acquiring citizenship-status on the basis of ‘legal standards’, as they
were not allowed to participate in the political sphere due to their inability. With this is
meant that the dominant norms in society said that women were physiologically unable to
make political decisions (Belton 2005).
A modernist view of citizenship-status arose during the Roman Empire. In this time and
place, State authorities granted legal citizenship-status to “all” of the people on its territory.
This shift in the conception of citizenship-status was due to the financial difficulties and
problems of control encountered by the Roman Empire. Control over its territory became
harder as the Roman Empire conquered new places that lied far away from its control
centre. This concurring of new territory also cost the Roman Empire a lot of money. To
ensure the control over its conquered population and to ensure tax revenue, the Roman
Empire recognised most people on its territory as citizens by law (e.g. not to slaves). Having
citizenship-status was linked to a type of citizenship that granted access to certain rights.
For example, Roman citizens were guaranteed the right to be protected from torture and
dead penalty. However, women did not enjoy the same level of access. Even though they
held the same legal citizenship-status as men, they were excluded from certain right. For
example, women were excluded from the right to vote. This means that gender
discrimination made that women had a different type of citizenship than men (Belton 2005).
During the Middle Ages, citizenship-status became an exclusive right. Citizenship-status
was here hold by royal families and the nobility on the basis of their birth. Citizenship-status
could also be bought if one had enough money. Citizenship-status in the medieval time had
the privilege of being linked to a type of citizenship that gave access to the political realm.
(Belton 2005). In relation to the discrimination of women, Averkorn says that most women
had no citizenship-status, no matter how rich they were (Averkorn n.d.). Just as during the
time of Ancient Greece, women had no legal status. This often left them with a type of
citizenship that granted them limited rights and limited access to services in society.

14

©Dina Marcella Mekenkamp
The inclusion of women as citizens did not change during the French Revolution of 1789.
This revolution was pushed by middle- and lower class revolutionaries, who desired a State
that would be governed by all people on the territory of France. To ensure this, the
revolutionaries made Declaration of the Rights of Men and Citizens. According to Belton,
this Declaration defined citizens as “people that are part of a body of associates living under
common laws and that are represented and protected by the same institution”, in this case
the French nation – state (Belton 2005). The State’s decision on who to protect and
represent was mostly based on the legal standards of jus soli and jus sanguinis. Under this
new notion of citizenship-status, most citizens enjoyed from a type of citizenship that
granted them access to rights and services provided by the State, like the right to vote.
However, what the French Declaration failed to do was to establish citizenship-status for all.
The Declaration only allowed for French men to hold citizenship-status (Petman 2013).
Again, women did not hold legal citizenship-status, which means that they often held a type
of citizenship that limited their access.

2.2.2. The conceptual framework of citizenship and citizenship-status
In the rest of this paper citizenship relates to having a relationship with the State on which
territory one resides. The type of relationship in the end decides the level of access to
certain rights and services provided by the State.
Citizenship-status will refer to a legal status. In relation to citizenship-status acquisition in
the French nation – state, I will say that State recognition is usually based upon the legal
standards of jus soli or jus sanguinis. Jus sanguinis is the main legal standard for citizenshipstatus acquisition in Nepal. As mentioned, having a legal citizenship-status can help in
gaining a type of citizenship with a high level of access to rights and services.
As Nepal is party to the International Covenant on Civil and Political Rights (ICCPR) and the
International Covenant on Economic, Social and Cultural Rights (ICESCR), rights and
services provided by the State will be based on these Conventions. Not all right described in
these Conventions will be discussed, as there are simply to many. The rights chosen in
chapter 3 are chosen on the basis that they provide a good example for explaining how
gender discrimination has produced and reproduced statelessness in Nepal. From the ICCPR
this is the rights against forced labour, the right to freedom of movement and the right to
political participation (Human Rights Treaty Monitoring Coordination Center 2013). From the
ICESCR this is the right to work, the right to enjoy the highest attainable standard of
physical and mental health and the right to education (Human Rights Treaty Monitoring
Coordination Centre Secretariat/INSEC 2013).
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2.3. THE RISE OF STATELESSNESS
My notion of citizenship-status described above is quite in line with the modern day
conception of citizenship-status. Nowadays, State define who are its citizens on the bases
of certain legal standards. These legal standards did not change much since the
revolutionary time period, as most of them are still jus soli or jus sanguinis (Persoob 2010).
Citizenship-status acquisition through these two legal standards became problematic after
the major refugee movements of World War II. Refugees did not acquire new citizenshipstatus, as they were not born on their new State’s territory nor where their parents citizens
of their new residence. Their old citizen documents were usually distorted or lost during the
war. Fear of foreign elements after the war made that most States did not want to give
citizenship-status to these refugees on any other grounds than jus soli or jus sanguinis. This
is why the term statelessness was developed; to refer to those persons that did not seem to
belong anywhere (van Diepen 2012). To address the statelessness produced by the World
Wars, the international community made the 1954 Convention relating to the Status of
Stateless Persons. This Convention defined statelessness as the lack of a legal bond
between the State and the individual (van Diepen 2012).
However, there are many more aspects to statelessness, than the simple lack of a legal
bond. Therefore, this section will further explain statelessness by laying down how most
people become stateless and in which categories of stateless persons these different causes
can result. Understanding the different causes of statelessness will be important for section
2.3.3. in which the conceptual framework of statelessness used in the rest of this paper will
be explained.
2.3.1. How do people become stateless?
2.3.1.1. Conflict in laws
As mentioned, the acquisition of citizenship-status is usually governed by State practices.
Here States claim to be the only legitimate granters of citizenship-status, which means that
individuals cannot change or renounce their citizenship-status without the permission of the
relevant State authorities (Belton 2005). Citizenship-status acquisition is thus usually based
on national legislation. This can be problematic, as the variety of domestic legislations in
the world can cause statelessness (van Diepen 2012).
The majority of countries in the world still grants citizenship-status through jus soli and/or
jus sanguinis. According to the 2001 Citizenship Laws of the World study, 100% of their
researched States granted citizenship-status through jus sanguinis. Only ⁄ of the countries
researched granted it through jus soli (Belton 2005). The study did not make clear how many
countries accepted both the mechanisms of jus soli and jus sanguinis.
The distinction between only accepting jus soli or jus sanguinis can by problematic. For
example, a baby born from parents who are foreign, may be rendered stateless if the State
of his birth grants citizenship-status through descent and the State of his/her parents grants
citizenship-status based on the place of birth (The Equal Rights Trust 2010). It gets even
more complicated, as citizenship-status acquisition based on jus soli and jus sanguinis
differs from country to country. For example, according to the 2001 Citizenship Laws of the
World ⁄ of the State’s researched allowed jus sanguinis through descent of the mother
and farther. The rest only allowed for citizenship-status acquisition through descent of the
farther. This means that discriminatory legalisation can create statelessness. Another
example is that some countries even express their preference for people of a particular
ethnicity in order to be granted citizenship-status through jus sanguinis (Belton 2005).
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2.3.1.2. Discrimination
That some countries express their preference for citizens of a particular ethnicity, in order to
be granted citizenship-status through jus sanguinis, is based on social norms. These social
norms can be based on a fear of foreign elements or a desire by the State to create a
population of unity (Heffernan 2002).
In this paper I will focus on women and their children as the victims of discrimination that
can result in statelessness. An important discriminatory legal standard is that – in most
countries in the world - women are not allowed to pass citizenship-status on to their
children (Reehal 2013). For example, citizenship-status in Kuwait can only be passed on by
the father. This can result in statelessness when the farther is a foreigner, stateless or
unknown.
Next to discriminatory legislation, discriminatory practices can also play a role in the
creation of stateless women. For example, in most South-Asian countries, women are not
allowed to go outside without the permission of their male guardian. This means that
women cannot go to the citizen registration office, when they are not allowed to go outside.
Gender discrimination by government officials in the implementation of laws can also play a
role in the creation of statelessness (van Diepen 2012).
2.3.1.3. Denationalisation
Statelessness can also occur when a State revokes citizenship-status. This is called
denationalization. The Convention on the Reduction of Statelessness recommends all
States to refrain from revoking a person’s citizenship-status until he/she has obtained
another one. However, the United Nations Refugee Centre observes that most States do
not grant citizenship-status, until the individual has renounced his / her current citizenship.
This can leave a person stateless.
A State can have several reasons for denationalising one of its citizens. Examples are: the
individual is engaged in political activities in another country, he/she has had a long-term
residency abroad or the individual is seen as a threat to national security. Discriminatory
legal standards can revoke a women’s citizenship-status when she changes her marital
status. For example, Mali revokes citizenship-status when a women marries a foreigner.
And foreign women that got citizenship-status through marriage in South-Korea get
denationalised when they get divorced from their husbands (Belton 2005).
2.3.1.4. State dissolution
Persons may become stateless when the State of their nationality ceases to exist (Belton
2005). This is called state dissolution. A good example of State dissolution is the breakingup of a State and the transfer of territory. The dissolution of the Soviet Union into separate
countries is a good example of this (Persoob 2010). The case of the Soviet Union shows that
the population of the dissolute State usually becomes adopted by the new State that takes
over. In the case of the dissolution of the Soviet Union, its population became mostly
Russian. However, state dissolution can also results in countries strengthening their citizen
acquisition laws to exclude possible threats to the countries rebuilding process. This can
leave those that were unable to obtain new citizenship-status shortly after the dissolution
stateless (Belton 2005).
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2.3.1.5. Administrative difficulties
Administrative diﬃculties are also a reason for statelessness. Under administrative
difficulties are excessive fees for citizenship documents or unrealistic deadlines for
citizenship-status application (Persoob 2010). Birth not registered is also part of
administrative difficulties. No knowledge of the State’s registration requirements are an
important source for a birth not being registered. It happens all too often that people are
unaware of how and where to apply for citizenship-status for their children. In remote rural
areas, the inability to access registration centres is also a factor for parents not to
registering their children’s birth (Batchelor 1998).
Birth not registered is an important source of statelessness, because as Batchelor says:
“registration of birth is crucial, as the birth certificate will indicate where the child is born,
making acquisition of citizenship-status possible through jus soli, and to whom the child is
born, making acquisition of citizenship-status through jus sanguinis possible”. It is
estimated that around 50.000.000 births go unregistered each year, with the highest
percentage of unregistered births occurring in Saharan-Africa and South–Asia (Batchelor
1998).
2.3.1.6. Birth to a stateless Person
The most obvious reason for statelessness is birth to a stateless person. Statelessness is
thus a problem that enhances itself. Article 1 of the Convention on the Reduction of
Statelessness says that States shall grant citizenship-status to all persons born on its
territory, who would otherwise be left stateless. However, many countries do not grant
citizenship-status to stateless children (van Diepen 2012).
2.3.2. Different types of stateless persons
The different causes of stateless described above can result in different types of stateless
persons. First of all, there is a difference between those who are voluntarily stateless and
those who are involuntary stateless. A voluntary stateless person refers to someone who
has chosen to revoke their citizenship-status. People can have several reasons for this. For
example, they do not agree with the policies of the State to which they are a citizen, they do
not want to be part of the state system or they are trying to escape citizen duties (e.g.
military service). It is important to note here that voluntary stateless persons usually do not
stay stateless for long. They usually plan to obtain another citizenship-status in advance.
Involuntary stateless persons on the other hand, become stateless through no choice of
their own. The reasons for their statelessness were mentioned in the previous section, like
birth to a stateless person, denationalisation and conflicting laws (Belton 2005).
Secondly, there is a difference between de facto statelessness and de jure statelessness. De
jure statelessness referred to a lack of a legal bond between the State and the individual. De
facto stateless persons differ from de jure stateless persons in two ways: 1) They have left
the country of to which they are a citizen. 2) They no longer enjoy protection by their
national authorities. Protection in this sense refers to the right of diplomatic protection
exercised by the State of nationality, in order to remedy a wrongful act against one of its
citizens. Protection can be lost either because the State refuses to grant protection or
because the person itself refuses the protection of the country to which it is a citizen (The
equal rights trust 2010).
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2.3.3. The conceptual framework of statelessness
In the rest of this paper stateless persons will be defined as those who have been juridically
identified as stateless by the State on which territory they reside. In this sense, they are not
recognised as citizens. This gives them a type of citizenship that limits their access to
services and rights provided by the State. Not being given any identification documents by
the State is an important reasons for why these persons are limited in their access.
However, being identified as stateless does come with certain rights and services provided
by the State. For example, most stateless persons are provided with Laissez – Passer (let me
though) documents, to be able to travel. They also have the right to be protected from
State violence.
It are usually the legal standards that decide whether a person is defined as stateless or not.
The problem is that the legal standards can be discriminatory. This is why this paper
researches the connection between gender discrimination and statelessness. It is also the
reasons for why the rest of this paper will only focus on stateless women and their children.
From the causes described in the sub – sections above, I will include those that can be linked
to discrimination. These are: conflict in laws, denationalisation, birth to a stateless person
and statelessness due to administrative failures. For example, denationalisation can be the
result of a discriminatory law that says that divorced women no longer have the right to be a
citizen. Statelessness as the result of state dissolution will not be discusses as this is not
linked to gender discrimination nor evident in Nepal.
Furthermore, the paper will not discuss women that are de facto stateless. This because de
facto statelessness encompasses people that are outside their country of origin. This paper
only focusses on statelessness inside Nepal. The paper will also not include people that are
voluntary stateless, since this encompasses a small amount of people that usually obtain
another citizenship-status after some time.
2.4. GENDER DISCRIMINATION
This section will talk about gender discrimination. Since this paper analyses the relationship
between gender discrimination against women and the production and reproduction of
statelessness in Nepal, it is important to understand what gender discrimination means.
Therefore, this section will start with an analysis of gender. It will thereby differentiate
gender from sex. After this, the section will talk about social norms, legal standards and
gender discriminatory practices in relation to the concept of hegemony. This section will
close of with the conceptual framework of gender discrimination used in this paper.
2.4.1. Sex, gender and social norms
Gender and sex are two historically intertwined concepts. Understanding this distinction is
very important for the rest of this paper, as it creates an understanding that differences
between women and men are socially constructed.
The earliest mentioning of the distinction between sex and gender was made by Joan and
John Hampson. They defined gender as all those things that a person says or does to
disclose him- or herself as having the status of a men or a women. The Hampson’s used the
word sex to refer to an individuals’ physical characteristics, like chromosomal sex.
Gayle Rubin added to this distinction with the theory of the sex-gender system. Here sex is
biologically constructed in the body into which one is born. Sex is thus – like the Hampson’s
described – based on biological characteristics. These characteristics result in maleness or
femaleness, according to Rubin.
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In the sex-gender system, gender is defined as the social role division that is imposed on the
sexes, also referred to as gender roles.
Rider adds clarity to the theory of Rubin by stating that male and female behaviours are
socially constructed on the basis of the sex. Socially constructed here refers to a process of
socialization in which each gender gets associated with special psychological and
behavioural characteristics. According to Rider, gender is thus associated with norms that a
society enforces on its sexes (Muehlenhard and Peterson 2011).
For the rest of this paper I will use a combination of the three authors described above. Sex
will relate to biological characteristics, as described by all authors. Your sex (being born a
male or a female) will determine your socialisation process, based on existing social norms.
Just as Rider said, gender will be associated with the social norms that a society enforces on
its sexes. It is important to realize here that gender differences are thus created by society.
The next sub – section will elaborate this some more.
Illustration 2
Sex
Biological characteristics
Gender

Associated with, behaviours, rights,
duties and power that a society enforces
on each gender

2.4.2. How social norms produce gender discrimination

© Darrow 1970

The above picture shows how stereotypical gender roles are given to males and females
from a young age. From the day their sex is known, boys and girls are socialised to have
characteristics that are considered appropriate by society. The girl here is playing with dolls,
as social norms say that women must raise children. The boy is socialised to go to work, as
social norms say that they must earn money. These behaviours are considered appropriate
by society.
But who decides that these behaviours are appropriate? What creates these social norms?
Comaroff and Comaroff ’s theory on culture might give some explanation on this. They use
the term ideology, to refer to the worldview of a social group. This worldview (associated
with social norms) is produced and reproduced by social groups, by exerting control over
others in everyday practices. In most societies, there are multiple ideologies fighting each
other. They all try to gain control over the terms with which the world is ordered, by
engaging in a ‘battle’ of exerting control over other.
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However, sometimes these everyday practices of producing and reproducing control can
seem to be beyond human agency. They are seen as natural. For this, the Comaroff ‘s use
the term hegemony. This term refers to a worldview that has become taken for granted.
Hegemony in this sense refers to a dominant ideology that has been naturalized. According
to the Comaroff ‘s, the hegemony consists of things that go without saying and that are
normally not the subject of negotiation. When a new ideology arises, the social norms of the
hegemony will become contested. Comaroff and Comaroff say that this is when a
hegemony becomes an ideology again (Comaroff 1992).
In Nepal we might speak of hegemony, as social norms are usually not contested nor are
they seen as unnatural. This hegemony in Nepal, which might originate from a dominant
male ideology, is what decides what is appropriate and what is not. Comaroff ’s theory also
relates to Kerkfoot and Knight’s theory on the reproduction of female powerlessness. They
argue that the maintenance of gender inequalities is achieved through the actions of
gendered individuals who choose to act in ways that reproduce dominance. This actually
means that women keep themselves in a subordinate position. They do not question their
position, as male power has been the norm since their birth. This is the case and Nepal and
therefore I will speak of hegemony (Radtke and Stam 1994).
In the West we might find that these social norms in Nepal produce gender discriminatory
practices and discriminatory legal standards. For example, we find the practice that girls
cannot go to school to be discriminatory against women. It is important to note here that
this paper is based on a Western concern that finds these practices and standards
discriminatory.
2.4.3. The conceptual framework of gender discrimination
To summarise the complexity described above in made the following illustration:

In the rest of this paper, gender discrimination will refer to gender discriminatory practices,
social norms and legal standards. These gender discriminatory practices and legal standards
can create statelessness. As seen from illustration 3, these gender discriminatory practices
and legal standards are based on certain social norms.
As will be discussed in the conclusion below, it are the gender discriminatory practices and
the person’s legal status that will in the end decide one’s citizenship type and thereby their
level of access.
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2.6.

CONCLUSION

In this chapter I laid down the different conceptual frameworks used in this paper.
I have argued that social norms produce gender discriminatory practices and legal standards
in society. Social norms were hereby referred to as a ‘force’ that structures everyday life by
allocating characteristics, behaviours, rights and power to each gender. Social norms
reproduce themselves through engaging in gender discriminatory practices and by creating
legal standards. These three concepts together (social norms, gender discriminatory
practices and legal standards) will be referred to as gender discrimination in Nepal.
It are especially the legal standards that create statelessness in Nepal. That is why I have
argued that statelessness refers to a legal status. This legal status is thus defined by law.
Here statelessness stands opposite to people that are legally defined as having a
citizenship-status. Both are thus defined by legal standards. However, gender
discriminatory practices can also influence whether one gets the legal status of a stateless
person or a citizen. In chapter 3 I will illustrate how legal standards and gender
discriminatory practices can work together or can collide with each other in the production
of statelessness.
Being a stateless person or a citizen has significant effects on the type of citizenship a
person gets. Having a legal citizenship-status is usually connected to a type of citizenship
with a high level of access to rights and services provided by the State. Being stateless gets
associated with a citizenship type that severely limits people’s access to services and rights
provided by the State.
However, gender discriminatory practices also decide one’s level of access. It produces
another type of citizenship that is closely related to that of a stateless person. The next
chapter shall elaborate how gender discriminatory practices in Nepal keep women from
accessing certain rights and services provided by the State, even if they have a legal
citizenship-status.

22

©Dina Marcella Mekenkamp
CHAPTER 3
EMPERICAL DATA DISCRIPTION
3.1. INTRODUCTION
This chapter will consist of an empirical data description of gender discrimination,
statelessness and the different types of citizenship in Nepal. Section 3.2. will lay down the
basis for the rest of the chapter, as this section describes the social norms that are the
pushing factor of discriminatory practices and legal standards in Nepal. This is the reason
for why social norms will be discussed first, because this information will come back in the
rest of the sections. Section 3.3. will consist of the legal standards that can create
statelessness in Nepal. The sections after this will consist of several descriptions of gender
discriminatory practices evident in Nepal. First of all, these descriptions will show how
gender discriminatory practices can produce statelessness. Second of all, these descriptions
will show that gender discriminatory practices in Nepal produce a type of citizenship that
limits women in their access to rights and services provided by the State, even when they
have a legal citizenship-status.
3.2. SOCIAL NORMS
This section will explain the two major social norms that guide life in Nepal. I have argued
that social norms are the basis of the worldview of a social group. In this section I will show
how this worldview is deeply rooted in the religion of Hinduism in Nepal. In the religion of
Hinduism, men have a superior position to women.
I also referred to social norms as a ‘force’ that structures everyday life by allocating
characteristics, behaviours, rights and power to each gender. It consists of certain values
and beliefs that decide what a social group finds appropriate or not. Following these social
norms or accepted ‘behaviour’ is very important. Section 3.4. about gender discriminatory
practices will show that the violation of social norms can lead to sanctions in society, like
social exclusion.
3.2.1. The Maiti
In Nepal there is a term that refers to the family home. This term is ‘Maiti’. In Nepal, the
Maiti refers to the space in which girls grow up. According to the Nepali culture, this space is
associated with love and care; a space in which the girl can grow up in protection. However,
the Maiti also gets associated with a space in which girls have limited rights in relation to
their brothers. At last, the Maiti gets associated with an inner moral world that is separated
from the impure outer immoral world.
Social norms state that leaving this inner moral world of the Maiti is only accepted on the
occasion of marriage. Once the woman is married, she is not allowed to return to the Maiti
at all times. This has two reasons. First of all, when a women gets married, she loses her part
of the family inheritance. The brothers, who stay in the Maiti, in the end thus inherit all
family property. The Maiti is now their space and to ensure this, women are not allowed to
return home without their permission. This at the same time enhances the husband’s
control, as women have no place to go if they get divorced. To ensure this relationship, both
brother(s) and husband thus work together in deciding when a women can visit her family.
This is usually only during festivals and religious days (Sushma 2001).
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At some occasions, social norms find it appropriate for a women to return home to the
Maiti. For example, women are allowed to return home when their husband dies or deserts
them. However, within the framework of the Maiti, being allowed to return home is always
a favour bestowed upon the women by her family.
Some critical points should be made to these social norms of the Maiti. According to the
non – governmental organisation ABC Nepal, the Maiti is not connected to love and care.
They say that women are sometimes harassed by their own brothers and father in the Maiti
space. The Maiti is also associated with the norm ‘Tamangs’. This is a word used in Nepal to
describe families that send their daughters to brothels to supplement their family income
(Sushma 2001).
3.2.2. Purity and the Virgin Goddess Kumari
According to Nepal’s Hindoeistic beliefs, gods and goddesses are reincarnated into human
bodies. The virgin goddess Kumari is one of the most worshiped goddesses in Nepal. She
stands for the protection from evil and is seen as the granter of prosperity. Worshipping this
goddess through representation in a human body dates back into the 17th century.
Before a god or goddess can be worship in human form, a body must be found. Not just
anybody can represent them. In Nepal, children are chosen to represent the virgin goddess
of Kumari. Which children are chosen to represent this Hindu goddess is decided after
children pass 32 ‘tests’. One important test is purity. In Nepal, the norm purity is highly
valued and associated with bleeding. This means that - for a girl to be chosen - she is not
allowed to have bled. This mostly refers to menstruation, but also girls that have cut their
self’s are not accepted as candidates.
The girls that are selected to represent the virgin goddess of Kumari do so until they
become impure (when they go through menstruation in puberty). During their embodiment
of the goddess, they are sheltered away in temples and palaces. They only appear to by
worshipped by thousands, during special occasions and festivals. During their time as
Kumari they will always be dressed in red and have a fire eye painted on their forehead (see
picture). The Royal Kumari is the most worshipped ones. She is always carried, so that her
feet never touch the ground. The latest Royal Kumari in Nepal was chosen in 2010. She now
resides in the capital, which is Kathmandu. She has the important job of giving yearly
blessing to the Nepali president, during the festival of Indra Jatra. In history, the Royal
Kumari was used to give blessing to the King.

© Dear Budda 2012
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3.3. LEGAL STANDARDS
This section will talk about the acquisition of citizenship-status or statelessness through
legal standards in Nepal. It will begin with explaining which laws grant citizenship-status in
Nepal. If these laws do not apply, persons are left stateless. In each of these sub – sections I
will try to discuss how these laws are used in practice. The section than moves on to the
procedures for applying for citizenship-status in Nepal. Also here non-appliance results in
statelessness. In this section I will also show how legal standards are entranced with social
norms that are discriminatory against women.
3.3.1. The acquisition of citizenship-status in Nepal
3.3.1.1. Acquisition of citizenship-status through descent
Even as short as 60 years ago, the majority of countries in the world did not grant women
the equal opportunity to give citizenship-status to their children. This was the result of
widespread gender discrimination against women. It was only after the 1979 Convention on
the Elimination of All Forms of Discrimination against Women that laws radically changed
all over the world. Most of them now grant citizenship-status on an equal basis: through
both the descent of the mother and the farther. This has been a major factor in the
reduction of statelessness.
However, equality in citizenship-status acquisition laws has not been reached yet in 27
countries. The table below shows us that. The 7 countries in the dark orange (Qatar, Brunei
Darussalam, Iran, Kuwait, Lebanon, Somalia and Swaziland) have laws that do not grant
mothers the right to confer their citizenship-status on to their children. These countries
have a high risk of producing statelessness. For example, if the farther has died before birth,
the child is left stateless. The 17 countries in the orange (Nepal, Oman, Bahamas, Barbados,
etc.) also have laws that do not grant mothers the right to confer their citizenship-status on
to their children. However, these countries do have some safeguards against the creation of
statelessness. For example, their laws might allow women to grant citizenship-status to
their children, if the father is unknown. The 3 countries (Madagascar, Mauritania and Sierra
Leone) in yellow also limit mothers in granting citizenship-status to their children.
However, these countries have laws in place that guarantee that statelessness will only arise
in a few cases (The United Nations Refugee Agency 2014).
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What is surprising about the information gathered by the United Refugee Agency above is
that they say that Nepal does not grant women the right to confer citizenship-status on to
their children. However, the Nepali Citizenship Act of 2006 says that citizenship-status will
be granted through descent of both the mother and/or the farther (Refworld 2006). The
statement made by the United Nations Refugee Agency can be the result of three things:
First of all, children born to a Nepalese fathers become Nepalese citizens under all
circumstances. However, children born to a Nepali mother and a foreign father can only
acquire citizenship-status through naturalization, providing that they have had permanent
residence in Nepal since birth. Women thus lose their right to grant citizenship-status to
their children when their marry a foreigner. This will be further discussed in sub-section
3.3.1.3. about naturalization (United Nations Refugee Agency 2014).
Secondly, legal standards for citizenship-status application make that it is nearly impossible
for women to grant citizenship-status to their children, unless the father of the child
supports the application. This is because they need attestation. More about this will be
explained in section 3.3.2. (United States Department of State Bureau of Democracy, Human
Rights and Labour 2012).
The third reason for the confusion might be that the Nepali Citizenship Act of 2006 is not
‘effective’ yet, according to some literature. This means that some authors claim that
government officials still act on the basis of the Nepali Citizenship Act of 1964, in which
Nepali citizenship-status could only be acquired through the descent of the farther. These
authors claim that the Nepali Citizenship Act of 2006 has never been fully implemented.
All the reasons discussed above might have made that the United Nations Refugee Agency
mentioned Nepal as one of the countries with discriminatory legal standards. What they at
least have in common with the Nepali Citizenship Act of 2006 is that both claim that
stateless children found on the territory of Nepal, shall be considered a citizen of Nepal by
descent until their parents are found. Nepal thus indeed has laws that provide for the
reduction of statelessness (Refworld 2006).
3.3.1.2. Acquisition of citizenship-status through birth
Citizenship-status acquisition on the bases of birth is barely used in Nepal. According to the
Nepali Citizenship Act of 2006, children currently born on the territory of Nepal are not
granted citizenship-status on this basis. However, the Act does have a clause in which it
grants citizenship-status on the basis of birth to all of those who were born on the territory
of Nepal before 1990 and that have had permanent residence in Nepal ever since. These
persons shall be deemed a citizen of Nepal by birth.
This clause was implemented by the Nepali government to reduce the number of stateless
persons in its country. These stateless persons were the result of its nationalistic policies in
the 1990’s, which only granted citizenship-status to persons of a ‘Nepali origin’ (defined as a
Pahadi origin). During this period, an incredible number of people got stripped from their
citizenship-status and many got expelled to Bhutan and Tibet (Refworld 2006)
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3.3.1.3. Acquisition through naturalization
Another way of acquiring Nepali citizenship-status is through naturalization. The current
Nepali Citizenship Act of 2006 says that a foreign woman, married to a Nepali man, can
obtain direct citizenship-status through naturalization. She just has to prove her marriage
and show evidence of renouncing her foreign citizenship-status. However, a foreign man,
married to a Nepali woman, can only obtain citizenship-status through naturalization after
15 years. This naturalization clause thus entails discrimination. To better understand this
discrimination, I will explain the history of the Nepalese naturalization laws and the debates
that were held around them (Refworld 2006).
The debate about citizenship-status acquisition through naturalization started a long time
ago. For many years, foreign women enjoyed direct citizenship-status, while men were
restricted in gaining citizenship-status through naturalization. In the context of gaining
access to citizen rights (e.g. access to public health services), many voices protested against
foreign women’s easy acquisition. They did not agree with the fact that foreign women
enjoyed the same citizen rights as any other Nepali women. This is one of the reasons that
led to the redraft of the Nepali Citizenship Act. The new Act provided equal naturalization
rights for both man and woman. Another reason for this redraft was the Women's Right
Advocate Movement. They pushed for equal naturalisation rights. Their main concern was
that women, married to foreigners, had been unable to grant Nepali citizenship-status to
their children. Direct naturalization of foreign men, made that they could now apply their
children for Nepali citizenship-status (Kumud 2012). This reduced statelessness.
However, the new Nepali Citizenship Act did not last long. When the monarchy of Nepal
was overthrown in the year 1990, ethnic tensions and concerns over national sovereignty
arose. To protect unity and stability in the country, foreign men and women were both
denied immediate citizenship-status through naturalization. Naturalization was now only
allowed after 15 years of marriage. This increased statelessness in the country considerably.
This changed again when Madhesi leaders opposed to the fact that the same waiting period
of 15 years had been imposed on women. They claimed that women were in a more
vulnerable position than men, because they would have left their families to come and
settle in a foreign country (Nepal). In Nepal and South-Asia, social norms say that women
should relocate to their husband's home after marriage. It is therefore normal for a woman,
marrying a foreign man, to move to a foreign country. Not granting citizenship-status to
foreign women would make them even more dependent on their husband’s, according to
the Madhesi leaders. Women would be left with no future in the case of divorce, death or
abandonment by husband, as they would have limited access to rights and services. As
naturalization in Nepal requires a renunciation of foreign citizenship-status, women would
also be unable to return home.
On the ground of these arguments, the Nepali Citizenship Act of 2006 decided to grant
immediate citizenship-status through naturalization for foreign women. This while foreign
men, married to Nepali women, would still have to wait for 15 years (Kumud 2012).
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3.3.2. The citizenship-status application procedure
According to the Nepali Citizenship Act of 2006, persons can apply for Nepali citizenshipstatus when they reach the age of 16. To acquire citizenship-status, the person must supply
a Nepalese Citizenship Certificate of Descendants. This means that they must proof that
there mother and/or farther is a Nepali citizen (Refworld 2006). However, women must also
supply a formal attestation from their husband, father or other (male) guardian. Her
guardian must make an attestation of approval that says that she is qualified for a Nepali
citizenship-status and that she has his permission to receive it. A Nepali women’s access to
citizenship-status is thus dependent on her male guardian’s cooperation (United States
Department of State Bureau of Democracy, Human Rights and Labour 2012).
These official regulations of citizenship-status application are based on social norms of
kinship. As mentioned, the Maiti in Nepal creates gender roles in which women are in need
of male protection. The Maiti also gives them less rights than their male counterparts of the
family (Sushma 2001). These social norms have made that male guardians often refuse to
provide their females with attestation, thereby reproducing their dominant role in the Maiti.
For example, preventing wives from obtaining citizenship-status limits their ability to make
legal claims on inheritance. This leaves their sons free to make their own claims on it (United
States Department of State Bureau of Democracy, Human Rights and Labour 2012).
Next to attestation, other official regulations also make it harder for women to obtain
citizenship-status. In order to apply for citizenship-status, one has to prove their birth, with
birth registration certificates. Due to the costliness, complexity and the sexual preference
for boys (see 3.4.1.), most girls are not registered at birth. Next to this, many women
complain that the official guidelines for the photograph needed for a Nepalese ID are made
on the bases of men. For example, one official guideline for the photo says that one must
show both ears, while wearing a traditional Nepali hat. Only men wear such traditional hats.
Many reports have been made of women being rejected on the basis of not complying with
official guidelines. Other reports show that it took most women many years to secure their
citizenship-status papers, as authorities continued to harass them with more paperwork
(Laczo 2003). These are discriminatory practices creating statelessness.
3.4. GENDER DISCRIMINATORY PRACTICES
The legal standards described above are an important producer of statelessness in Nepal.
However, as mentioned, discriminatory practices can produce a type of citizenship in which
women have limited access to rights and services provided by the State, just as stateless
persons. This will be the main will focus of this section. It will lay down examples of
discriminatory practices that produce a citizenship with limited access to rights and
services. Even for women with citizenship-status Nepal. This section will also show how
gender discriminatory practices are based on social norms in Nepal.
3.4.1. Sex preferences
In Nepal there is a strong sex preference for having sons. In a research called the ‘Impact
and Determinants of Sex Preference in Nepal’ the authors claim that people stop having
children when they are satisﬁed with the sex composition of their family. This sex
determinant stopping behaviour has a strong correlation to sex preferences existing in
society. That childbearing stopping behaviour in Nepal is linked to having a son can be
shown from figure 4 (Leone et all 2003).
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This figure shows that the rate of ‘stop having children’ is substantially higher when the last
child born is a male. There is thus a preference for having sons in the Nepali society.

© Leone et all 2003

These sex preferences in Nepal are the result of social norms. They are the easy result of the
fact that most people prefer to raise a child who has socially accepted characteristics, a high
status and economic potential. In Nepal this gets associated with the male gender.
In Nepal and in other South – Asian countries, these strong sex preferences for sons have
led to sex selective abortion and negligence of daughter’s health. For example, when both
boy and girl get sick, parents often take the boy to the hospital and not the girl, if the
economic opportunities are limited. Sex preferences for sons thus result in family resources
going to the boy first. Girls are hereby not granted their ‘right’ to the highest enjoyable
health. This means that girls have a citizenship that is associated with limited rights to
health and health services. Sex preferences can also result in juridical statelessness, as many
families do not register their daughter’s birth as this cost’s money and time. This money and
time may be better spend on the development of their sons (Leone et all 2003).
3.4.2. The health status of women in Nepal
According to article 12 of the International Convention on Economic , Social and Cultural
Rights, everyone has the right to the enjoyment of the highest attainable standards of
physical and mental health in society. However, many Nepali women enjoy a health status
that is somewhat miserable. Nepal is in fact one of the few countries in the world where
women’s life expectancy at birth is lower than that of men. This is kind of remarkable as
women worldwide tend to get older than men. As an explanation for the low health rate of
women in Nepal, the literature lays down several causes. One of the causes described is
under nutrition. According to the Human Rights Treaty Monitoring Coordination Centre,
41% of the Nepali population is underfed. According to them, women are the main group of
underfed people, next to indigenous people, minorities and people living with STD. A
reason for the under nutrition of women might be the sex preference for having sons. As
mentioned in 3.4.1. sex preferences in Nepal make that females have a low priority in the
family. In this sense, males might be fed first if the family resources are limited (Human
Rights Treaty Monitoring Coordination Centre Secretariat/INSEC 2013).
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However, the conditions of reproduction are the main cause of the low health status of
women in Nepal. During their pregnancy most women have limited access to ‘appropriate’
health services. According to the Committee on the Elimination of Gender Discrimination
against Women, 31% of the child births were performed with a trained health worker in
1997. The report ‘Effect of women's empowerment on their utilization of health services: A
case study of Nepal’ of the International Social Work showed that only 22% of the women
researched had delivered at a health facility.
In Nepal, there are many laws relating to the reproductive health rights of women that are a
citizen. So why don’t women use these rights to deliver under ‘appropriate’ circumstances?
An important reason for why so little women use health facilities is that men decide about
their wife’s health. Figure 5 shows that the husband has the most decision making power.
They decide if the woman gets access to health services or not. This is the social norm
(Pandey et all 2011).

©Mullany et all 2005

To increase women’s health, non – governmental organisations have targeted males to be
more involved in their wife’s reproductive health. They also try to encourage men to act as
supportive caretakers, as they are the ones that can give information and provide support to
their wife. However, the research ‘Can women's autonomy impede male involvement in
pregnancy health in Kathmandu, Nepal?’ revealed that men helping their wife during
pregnancy, were discouraged by society to do so. But the research also described how some
men ignored these discouragements. One husband described: “In my family I help my wife,
and in the village people talk about me helping my wife. They say I let my wife lie down on
the bed while I work like a servant. It does not matter” (Mullany et all 2005).
3.4.3. Unequal access to education
Article 13 of the International Convention on Economic, Social and Cultural Rights, says that
everybody has the right to education (Human Rights Treaty Monitoring Coordination Centre
Secretariat/INSEC 2013). Nepal has made substantial progress to ensure this right.
According to the Committee on the Elimination of Discrimination Against Women, the
literacy rate has increased from around 2% in 1951 to 58% in 2000.
However, the overall gender gap has become bigger. This can be shown from figure 6. The
figure shows that educational differences increased from 19,68% in 1971 to 22,59% in 2001.
According to the Commission, poverty, unequal labour division and social norms stand in
the way of the government’s efforts to enhance female education (The Committee on the
Elimination of Discrimination Against women 2003).
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Social norms in this respect, link the Nepali women to the house. In the Maiti, the women
has limited rights in relation to her brother(s). One of these limitations involves being
restricted in the access to education. This is because women have the role of staying at
home: to take care of the children and household tasks. Many fathers therefore do not find
it necessary to provide their daughter with education.
This also complies with another Hindoeistic norm that says that women must be chained to
the house. This is norm is related to purity. According to Hinduism, women can obtain
spiritual purity by preforming domestic activities in the house. Only when she obtains
spiritual purity, she can evolve into the next spiritual plane and become reborn as a man.
This has resulted in a social norms that says that daughters should not be taught. Families
are afraid that when they are taught, they will not preform household tasks. One of the
teachers researched by Schulz said: “A daughter should help the mother with household
chores until marriage. Afterwards, daughters are supposed to go to the other house, so they
do not need education” (Schulz 1998). This had thus led to a notion of citizenship in which
women have limited access to education, even if they hold citizenship-status.
3.4.4. Employment and labour allocation
Article 6 of the International Convention on Economic, Social and Cultural Rights ensures
the right to work and article 9 ensures the right to the enjoyment of just conditions of work
(Human Rights Treaty Monitoring Coordination Centre Secretariat/INSEC 2013). In Nepal
women account for around 66% of the labour force in the agricultural sector. This is the
biggest sector in Nepal. Women are thus ‘highly’ employed in relation to men. However,
gender discriminatory practices persist within women’s employment, as many women in
Nepal go unpaid or earn far less them men. They thus enjoy ‘unjust’ conditions of work.
It is also important to note that the majority of these women employed are unpaid family
labourers (The Committee on the Elimination of Discrimination Against women 2003). They
work on family lands and are part of rural families. To decide whether working conditions
are ‘just’, it might therefore be better to look at labour allocation differences within the rural
household. Figure 7 lists gender differences in daily tasks. The figure shows that both sexes
are equally active in crop producing activities. It also shows that women spent more time on
household-related work, while men spent more time working off-farm or in farm
management. Gender discrimination begins to play a role when Brown says that women get
up earlier and work longer than their male counterparts. According to her research, women
work around 4 hours longer per day. This might be perceived as ‘unjust’ (Brown 2003).
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3.4.5. Women in politics
Article 25 of the International Covenant on Civil and Political Rights says that everybody has
the right to political participation (Human Rights Treaty Monitoring Coordination Centre
Secretariat/INSEC 2013). However, women’s representation in political and administrative
bodies in Nepal is very poor. Several actions have been taken by the government to increase
women’s representation in politics. One of the measures taken was the implementation of a
legal minimum. This is a percentage of women that must be represented in each body.
However, this has led to a strong tendency among political bodies to confine themselves to
this legal minimum. An example is the Nepali Local Self-Governance Act of 1999. This Act
says that women must be represented for at least 20% in local bodies. However, figure 8
shows that this Act has not fully reached its goal yet. Women only account for 20% of the
representatives in the Ward Committees.
Furthermore, women that do find work in the political bodies are usually confined to
positions of middle level management. Discriminatory practices make that their decision
making power remains limited and that all high positions are left in the hands of men. These
discriminatory practices might be based on the social norm of Maiti. In both spaces there is
a tendency of men to keep themselves in power. This creates a type of citizenship that
limits women in their access to the political field (The Committee on the Elimination of
Discrimination Against women 2003).

©The Committee on the Elimination of Discrimination Against Women 2003
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3.4.6. Restrictions on freedom of movement
Article 12 of the International Covenant on Civil and Political Rights says that everyone shall
have the right to freedom of movement. This means that everybody shall be free to leave
the country (Human Rights Treaty Monitoring Coordination Centre Secretariat/INSEC 2013).
The above sub-sections already gave a substantial amount of examples about how gender
discriminatory practices restrict women in Nepal from accessing certain rights and services
provided by the State, even when they have a legal citizen-ship status. In Nepal, there are
also practices that restrict the freedom of movement of women. In many cases women are
not allowed to travel alone or without the permission of their male guardian. Box 2
illustrates how an educated and independent Nepali women was kept from flying by the
Nepalese immigration service authorities.
Box 2
In 1997, I was going on a professional trip to Dacca when I was stopped at the airport by
immigration officials. I had all my papers with me, including documentation from the
organisation that I worked for that corroborated why I was going on a professional trip. I had a
male colleague with me from my office. The border official who stopped me started to
interrogate me about my activities in Dacca. The man told me that he was not going to allow
me to get through immigration.
After I complained, I was approached by the head official who explained to me that he was only
doing this to me for my own protection, because “we have to take care of our daughters and
sisters”. He also explained to me that I might be trafficked in Bangladesh, and that I needed a
male guardian to take responsibility and vouch for me that I would not get sold in Bangladesh.
The next day I came back with my brother who would vouch for my safety. The officer that I
encountered told me that he was only letting me through, because he knew my brother
personally. However, he did not let me get on my flight, until I was corrected on the language I
had used the day against the officer who had denied me my flight. He said: “I heard you used
all these foul words yesterday. How could you, as a woman, use such words without shame”.
This behaviour of the airport migration services is totally acceptable. While men can and are
expected to work outside the home or nation, women still stay at home and do not travel alone
into dangerous terrains without their family's permission.
Perhaps more pertinently, as a woman, I was seen to be incapable of stopping myself from
being sold without my knowledge - even when I was a 25 year old, was working for the Harvard
School of Public Health. I guess women, within this conceptualisation, are seen to be very much
dependent on men for their safety, their knowledge of the world and the parameters of their
activities (Sushma 2001).

Box 2 shows two links to the Maiti. First of all, the storyteller was not allowed to fly, because
she needed ‘protection’. She was seen as incapable of stopping herself from being sold.
That women need a male guardian to protect them is a notion that comes from the social
norm of the Maiti. Here, women are confined to the ‘protective’ space of the family home.
Secondly, it shows that gender discriminatory practices keep women from moving freely inand out of the country, without the permission of their male guardians. This might be linked
to males trying to reproduce their dominant position. By supressing women and deciding
over their every move, they keep themselves in power. This also happens in the Maiti,
where brother and husband try to keep themselves in power by deciding when the woman
can return home.
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3.5. TRAFFICKING OF WOMEN
Continuing human trafficking is a big problem in Nepal. Research has found that around
12.000 women are still trafﬁcked from Nepal each year. They are trafficked to work in
foreign brothels, mostly in Saudi Arabia, Malaysia, Hong Kong and the United Arab
Emirates. The majority of the women end up in the big cities of India, like Mumbai. Most of
the women that are trafficked are of a very young age. The Nepal Human Development
Report of 2004 claims that approximately 20% of the women trafﬁcked is under the age of
16 (Richardson et all 2009). Severe poverty in Nepal is one of the reasons that human
trafficking is so persistent within the country. According to the World Bank, 25,2% of the
Nepali population lived under the poverty line in 2010 (World Bank 2014).
This section will lay down the discriminatory practice of trafficking of women in Nepal. I
chose for human trafficking as an example of gender discriminatory practices in Nepal,
because it has a strong a connection to statelessness. The section will start with explaining
this connection between trafficking and statelessness in Nepal. After this it will lay down
how the practice of human trafficking is connected to social norms in Nepal.
3.5.1. Trafficking and statelessness
Trafficking is closely linked to the production and reproduction of statelessness. This is
because of three reasons. First of all, most girls that are trafficked were too young to have
received citizenship-status documents before they were trafficked. Section 3.3 said that one
can only apply for citizenship-status when they have reached the age of 16. If a person gets
accepted as a citizen, the person receives citizenship-status documents. Without these
documents it is hard to prove your citizenship-status and this can result in being juridically
defined as stateless.
Secondly, the number of stateless persons in Nepal reproduces human trafficking. One of
the reasons for why human trafficking is so “easy” in Nepal, is that poor families often do
not register the birth of their children. Without documentation of their existence it is usually
difficult for their family to prove that they are missing. Grown up stateless persons are also
harder for the police to trace. For example, they cannot trace them via credit card use or
other identification documents (Laczo 2003).
The third connection between human trafficking and statelessness find place upon the
return of the trafficked victim. When trafficked victims return home, they often find it
difficult to prove their Nepali citizenship-status. I already mentioned that having no
citizenship-status documents can increase these difficulties. If their birth was never
registered, difficulties with proving their citizenship-status might increase even more.
Ofcours, family and friends could vouch for their Nepali nationality. What might be most
problematic here than, is the fact that many trafficked victims have lost contact with their
families for a substantial amount of time. Older relatives could have passed away and
ageing might have made them unrecognisable. Social disapproval of trafficked victims
might also play a role. As mentioned in the section of the Maiti, returning home is always a
favour bestowed upon the returning women by her family. As trafficking victims are
sometimes seen as social outcasts, most families do not allow the trafficked woman to
return home. A testimony from non – governmental organisation worker Bhagawati Nepals
said: “The victim is socially ostracised. She is not allowed to participate in any social
activities. The family does not accept her, because they fear society would boycott them as
well ”. Social norms behind human trafficking will be discussed more broadly in the section
below (Laczo 2003).
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3.5.2. Social reintegration through rehabilitation homes
Literature describes that girls that have been trafficked are portrayed as social outcast’s, as
a sanction to the violation of two social norms: purity and the Maiti. First of all, girls are seen
as social outcast’s, because they left the Maiti under unacceptable circumstances. As
mentioned, leaving the Maiti is only acceptable on the occasion of marriage. Since
trafficked victims did not leave the Maiti to get married, they are often expelled from
society. Secondly, non-marital sex, bleeding and prostitution are all aspect that are
portrayed by the Nepali society as impure. They stand against the virgin goddess Kumari,
which is defined by virginity and ‘never having bled’.
These high values given to a girls purity are also one of the reasons for the reproduction of
trafficking in Nepal. Arranging marriage before a girl has her ﬁrst period is a matter of pride
in Nepal, because she loses purity after menstruation. Such beliefs reinforce the practice of
child marriage. Parents hurry to marry their children leaves girls vulnerability to being ‘sold’
into trafﬁcking. In many areas in Nepal, trafﬁckers represent themselves as marriage
brokers and promise the parents that they will introduce successful future husbands to their
daughters (Richardson et all 2009).
But back to the point. I have argued that most trafficking victims are expelled from society
upon return. However, they have a change to become socially accepted again. Social
inclusion can reoccur after going to a rehabilitation centre. In these centres, girls are
portrayed as victims to the outside world. That they must be portrayed as victims to society
is important here. This is because the Nepali culture says that victims have had no hand in
the experiences that they went through. This exempts them from taking any responsibility
for violating social norms. As a victim, women have the right to social empathy and a
change to return to the Maiti. In rehabilitation centres, trafficking victims go through
processes of ‘purification’. The social norm of purity thus also comes back inside the
rehabilitation centre. Teaching discipline and socially accepted behaviours are mentioned as
a way of purification (Sushma 2001).
Another important aspect of this purification is the indoctrination of a 'safe home'. Girls
learn that a safe home, is a home that is not easily accessible for outsiders. They learn that it
is a space where women can stay behind boundaries that protect them from unwanted
violence. These safe homes are created when women stay under the protection of their
male guardian. Rehabilitation centres thus reproduce the social norm of the Maiti. Girls are
once again defined as vulnerable and in need of constant protection. The notion of the ‘safe
home’ is introduced to these girls by telling them scary stories. After a while, this leads to
girls wanting protection from men. This can be shown from the following quote from a
research conducted by Sushma: “During my interviews with Nepali women, I asked them if
they knew the women in the other streets. They answered that they never left their area
and that they did not really know the other women, even if they were living down the road.
They were afraid to leave their area, because it was unsafe out there. They did not know
what would happen or what people would do. Their area was safe, because it was bounded
and familiar, with people to take care of any outside danger” (Sushma 2001).

35

©Dina Marcella Mekenkamp
3.6. CONCLUSION
This chapter laid down an empirical data description of gender discrimination and
statelessness in Nepal. Section 3.2. laid down the basis for this chapter, as this section
described the social norms that push gender discriminatory practices and legal standards in
Nepal. These were the Maiti and purity.
These social norms come back in almost all aspects of gender discrimination in Nepal. For
example, men’s superior position in the Maiti makes that women are often not allowed to
have access to educational services. And the practice of child marriage is based on the
notion of purity, in which the child needs to be married before her first menstruation. This
could result in trafficking, thereby denying ones right to be protected from forced labour.
These gender discriminatory practices thus create a type of citizenship that limits women
from gaining access to certain rights (and services) provided by the State.
I have also argued that gender discriminatory practices reproduce social norms in Nepal.
Especially the practice of trafficking is based on the reproduction of the Maiti and the norm
of purity. This could be seen from the rehabilitation centres.
At last, I have argued that legal standards can result in statelessness. This was mostly
described in section 3.3. For example, the legal standard of attestation often leads to the
statelessness of women in Nepal. It hereby creates a type of citizenship that severely limits
women in their access to certain rights and services provided by the State.
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CHAPTER 4
DATA ANALYSIS
4.1. INTRODUCTION
Little research has been done on how gender discrimination and statelessness in Nepal are
connected. Gender discrimination also produces a type of citizenship that relates to
statelessness, in which women with citizenship-status have limited access to rights and
services provided by the State. This chapter will analyse this connection, with the
information provided in chapter 3. The analysis will be build up as followed:
 How do social norms contribute to the production and reproduction of statelessness in
Nepal?
 How do social norms contribute to the production of a type of citizenship that limits
women’s access to rights and services provided by the State?
 How do legal standards contribute to the production and reproduction of statelessness
in Nepal?
 How did legal standards change through time and how has this effected the production
and reproduction of statelessness in Nepal?
 How do gender discriminatory practices contribute to the production and reproduction
of statelessness in Nepal?
 How do gender discriminatory practices contribute to the production of a type of
citizenship that limits women’s access to rights and services provided by the State?
By answering these sub-questions, I will hopefully be able to answer the main question in
chapter 5. The end of this chapter will already try to lay down a diagram with the
connections between gender discrimination and the production and reproduction of
statelessness in Nepal and the different type of citizenship for women. This diagram will be
the basis for the conclusion in chapter 5.
4.2. SOCIAL NORMS
In this paper I have argued that social norms are certain values and beliefs that describe
attitudes and behaviours to each gender. It also encompasses certain characteristics that a
social groups find appropriate. Complying to the social norms is very important, as violation
of the norm can lead to sanctions. For example, women that leave the Maiti on any other
occasion than marriage are excluded from society. I have stated that social norms
reproduce themselves through engaging in gender discriminatory practices and by creating
discriminatory legal standards. This means that social norms are not directly linked to the
production of statelessness or a different type of citizenship with limited access. They are
indirectly linked, as they produce the practices and legal standards that in the end create
limited access to rights and services. I will use the example of the social norm of the Maiti to
explain this.
First of all, according to the social norm of the Maiti, women having limited rights in relation
to their brother. Brothers in this respect are more valued, which was shown by the gender
discriminatory sex preference for having sons. As men are more valued inside the Maiti,
they often get access to family resources first. This can create the gender discriminatory
practice of excluding girls from education when there is not enough money. It thus produces
a type of citizenship that limits women in accessing their right to educational services
(Sushma 2001).
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Secondly, the legal standard of attestation is based on the social norm of the Maiti. I have
argued that – in both the social norm and the legal standard - men keep themselves in
power. For example, in the Maiti women are not allowed to return home after marriage, as
the space now belongs to the males in the family. This keep women from claiming
inheritance rights. Attestation also keeps the males in power as they decide if the female
gets a legal citizenship-status or not. Citizenship-status in the end has a great influence on
the level of access a women has to the rights and services provided by the State. Therefore,
most men do not grant their women attestation.
One might say that the legal standard of citizenship-status acquisition through jus sanguinis
in Nepal collides with social norms. What I mean by this is that the 2006 Nepali Citizenship
Act grants an equal right to both men and women to pass on their citizenship-status to
their children. This might collide with the social norm of the Maiti, in which women should
have limited rights in relation to their male counterparts (United States Department of State
Bureau of Democracy, Human Rights and Labour 2012). However, I have argued that the legal
standard of citizenship-status acquisition in Nepal does not really grant equal rights to men
and women. Legal standards of naturalisation and attestation prevent women from
granting citizenship-status to themselves and their children. I think that the new
citizenship-status acquisition through jus sanguinis law of 2006 was only implemented by
the Nepali government to suit the international community. This is because Nepal signed
the Convention of the Elimination on All Forms of Gender Discrimination against Women
(CEDAW). This Convention says that all State parties shall eliminate gender discriminatory
legislation. It even had a separate citizenship-status acquisition clause. However, because of
Nepal’s strong social norms and its hegemony based on male power, different legal
standards were introduced to work around this law. The citizenship-status acquisition law of
2006 is thus somewhat ‘ineffective’ in my opinion.
4.2. LEGAL STANDARDS
4.3.1. How do legal standards produce and reproduce statelessness?
I have argued that legal standards can produce statelessness. Statelessness is hereby
defined as a legal status. According to the information provided, the current Nepali
Citizenship Act of 2006 says that citizenship-status will be granted equally through descent
of both the mother and/or the farther (Refworld 2006). I have argued that this is not true as
other legal standards produce unequal opportunities for women to grant citizenship-status
to their children or to be granted citizenship-status themselves.
For example, current legal standards on naturalization can create statelessness in Nepal.
The Nepali Citizenship Act of 2006 says that a foreign woman, married to a Nepali man, can
obtain direct citizenship-status through naturalization. However, a foreign man, married to
a Nepali woman, can only obtain citizenship-status through naturalization after 15 years
(Refworld 2006). When this happens – when a women marries a foreigner – she loses her
right to grant citizenship-status to her children. This can leave her children stateless.
Another example is the legal standard of attestation. This legal standard makes it almost
impossible for women to apply for citizenship-status themselves. They need permission
from their male guardians. It also limits women in granting citizenship-status to their
children as a letter of attestation from the farther is needed.
I have argued that these legal standards are based on social norms, as legal standards in the
end ensure that the granting of citizenship-status is left in the hands of men. This is based
on the social norm of the Maiti and the dominant male worldview in Nepal.
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This can result in statelessness when: the father is stateless, when the farther has
abandoned the family, when the farther is unknown, when the farther is dead or when the
farther unwilling to fulfil the administrative steps needed to grant citizenship-status to its
child. The previous chapter mentioned the great unwillingness of fathers to give attestation
to their daughters, thereby leaving them stateless (United Nations Refugee Agency 2014).
Legal standards also have a link to gender discriminatory practices. First of all, they can
collide. In the previous chapter I said that women are often refused citizenship-status by
government officials and that they complain about being harassed with more paperwork,
even when they comply to all of the official guidelines (Laczo 2003). Secondly, legal
standards can enforce gender discriminatory practices in the creation of statelessness. For
example, in order to apply for citizenship-status, one has to prove their birth with birth
registration certificates. Due to the costliness, complexity and the sexual preference for
boys, most girls are not registered at birth. This is a gender discriminatory practice that,
together with legal standards, enforces the production of statelessness in Nepal.
4.3.2. How did legal standards change through time and how has this effected the
production and reproduction of statelessness in Nepal?
Legal standards have changed much throughout time in Nepal. Currently, the Nepali
Citizenship Act of 2006 gives equal rights to men and women to confer citizenship-status on
to their child. The Nepali Citizenship Act of 1964 did not. According to this law, citizenshipstatus acquisition was only possible on the basis of jus sanguinis and by descent of the
farther. Under this Citizenship Act, statelessness was high, as children would be left
stateless when the farther was unknown, dead, stateless, foreign, etcetera (Nepal Rajapatra
1964).
Naturalization laws also changed considerable throughout time. Chapter 3 discussed how
naturalization laws changed and why. This chapter said that foreign women enjoyed (and
still enjoy) direct citizenship-status, while foreign men are restricted in gaining citizenshipstatus through naturalization. This created statelessness for both the foreign men and the
children of the Nepali women (as Nepali citizenship-status could only be conferred by a
Nepali farther). These naturalization laws changed for a short amount of time, when a new
Citizenship Act provided equal naturalization rights for both man and woman. Direct
naturalization of foreign men, made that they could now apply their children for Nepali
citizenship-status. It thus reduced statelessness for both the foreigners and their children.
However, this new Act only lasted for a short amount of time and was replaced by another
Citizenship Act. This Act said that both foreign men and women were denied immediate
citizenship-status through naturalization. Naturalization was now only allowed after 15
years of marriage. This increased statelessness considerably. Foreigners were left stateless
if they decided to reside in Nepal. The children of women married to a foreigner were also
left stateless.
At last, there was a Nepali Citizenship Act around 1990 that exempted all persons that were
not of a ‘Nepali origin’ from acquiring citizenship-status. Statelessness in this time was very
high, especially under the Terai people. Approximately 1.500.000 people of Terai origin
were denied citizenship-status. To reduce the number of stateless persons in the country,
the Nepali Citizenship Act of 2006 included a clause which granted citizenship-status on the
basis of birth to all of those that were born on the territory of Nepal before 1990 and that
had permanent residence in Nepal ever since (Refworld 2006).
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4.4. GENDER DISCRIMINATORY PRATICES
How gender discriminatory practices produce different types of citizenship for women with
a legal citizenship-status in Nepal has been discussed in chapter 3. An example used was the
right to the enjoyment of the highest attainable standards of physical and mental health in
society. Literature stated that many Nepali women enjoy a health status that is somewhat
miserable. This means that they are not granted their citizen right. As an explanation for the
low health status of women, the literature laid down several causes. One of the causes
described was that man decide how much time their women can rest in between- and
during her pregnancy. Men also decide on the conditions under which women give birth.
This often limits women in their access to public health services (Pandey et all 2011).
Another example used was that of political participation. Chapter 3 explained that women
are poorly represented in political and administrative bodies. For example, women judges
account for only 1,3% of the total number of judges in the Nepali National Court. I explained
that the practice of excluding women from the political realm is based on the social norm of
the Maiti, as both spaces have a tendency of men trying to keep themselves in power. By
controlling the women inside the Maiti they cannot get access to the political sphere.
Controlling women from accessing the political sphere or high positions in the political
sphere, keeps women from changing the male dominated political system (The Committee
on the Elimination of Discrimination Against women 2003).
What I tried to make clear with these examples is that women in Nepal with a legal
citizenship-status have a citizenship with limited access to rights and services provided by
the State. This is due to gender discriminatory practices. They thereby almost enjoy the
same level of access that stateless persons usually have in their citizenship.
Gender discriminatory practices are also indirectly linked to the production of
statelessness. This was already explained in section 4.3.1. But to elaborate once more, I will
use the example of the practice of trafficking. After trafficking women are often left
stateless. This is because they face multiple difficulties in applying for citizenship-status
upon return. One of these difficulties might be the discriminatory practice of social
exclusion. As mentioned, women are often excluded from the Maiti upon return, as they are
impure. This means that they cannot provide a letter of attestation. To regain citizenshipstatus, many women in Nepal engage in the mechanism of marriage. This is because
marriage gives them direct citizenship-status through naturalization (Richardson et all
2009).
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4.5. CONCLUSION
For this conclusion, I tried to make a diagram that lays down the relationships described in
the sections above. Illustration 5 should make the connection between gender
discrimination and the production and reproduction of different types of citizenship
discussed in this paper clear.

In illustration 5, the following links are summarized:
1) Social norms produce gender discriminatory practices
For example, the social norm of purity excludes trafficked victims from the Maiti. This
social exclusion is a discriminatory practice. Another example is that of the social norm
of the Maiti and the practice of Tamangs that creates trafficking.
2) Gender discriminatory practices reproduce social norms
Chapter 2 said that social norms reproduce themselves through engagement in certain
practices in everyday life. For example, the practice of trafficking reproduces the norm
of the Maiti in rehabilitation centres. In the rehabilitation centres, trafficked victims get
indoctrinated with the idea of a 'safe home'. These safe homes are created when women
stay under the protection from their male guardians. This means that girls are once
again defined as vulnerable and in need of constant protection, just as in the Maiti.
3) Social norms lie the basis for legal standards
Most legal standards are based on social norms. For example, the legal standard of
attestation is mostly based on the social norm of the Maiti, in which the male has a
superior position to the women. This attestation is meant to keep women in control, as
it limits them in accessing certain rights and services provided by the State. In the Maiti,
a similair notion can be shown were men keep themselves in power, by keeping women
away from accessing certain family resources.
4) Social norms and legal standards can sometimes collide
Above sections also mentioned that legal standards and social norm sometimes collide.
For example, the Citizenship Act of 2006 says that both men and women have the equal
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5)

6)

7)

8)

9)

right to grant citizenship-status to their children. However, I did argue that this right was
‘ineffective’, because of other legal standards.
Gender discriminatory pratices can collide with- or enforce legal standards
An example of collition used was that government officials often refused women
citizenship-status, even if they complied with all of the legal requirements. This denial is
a discriminatory pratice. For example, they keep women from gaining Nepali
citizenship-status by harrasing them with more paperwork.
Legal standards and gender discriminatory practices can also work together in creating
the legal status of statelessness. For example, in order to apply for citizenship-status,
one has to prove their birth. Due to the costliness, complexity and the sexual preference
for boys, most girls are not registered at birth. This is a gender discriminatory practice
that, together with legal standards, enforces the production of statelessness.
Legal standards produce statelessness or citizenship-status
In section 4.3. and section 3.3. I laid down the legal standards in Nepal that decide
whetever one gets a legal citizenship-status or if a persons is legally defined as
statelessness. In these sections we saw that legal standards are often disriminatory
against women. Examples mentioned to explain how their stateless was created were:
the standard of attestation documents, being the child of a women married to a
foreigner, photo requirements, naturalization law, etc.
Discriminatory pratices produce a discriminatory type of citizenship for women
I have argued that, even when one has a legal citizenship-status, this does not
automattically mean that they have a citizenship with high access to rights and services
provided by the State. Gender discriminatory pratices also decide which type of
citizenship a person gets. Examples used to describe this in chapter 3 were exclusion
from the political realm, restrictions in the freedom of movement, a low health status,
etcetra. For example, the chapter said that women were socially excluded from
accessing their educational rights and services as they were bound to the house. I have
described this type of citizenship as type B in illustration 5.
Legal status defines which type of citizenship a person gets
A persons legal status has a lot of influence on the eventual citizenship status. Stateless
persons probably get a citizenship with severely low access to rights and services
provided by the State. However, this is not a given, if a stateless person is very rich, they
might have a citizenship with high levels of access. That involuntary stateless persons
are rich is however unreasonable to assume. I have defined stateless persons citizenship
as type C. If a stateless person is also discriminated against, this results in citizenship
type D. Persons with a legal citizenship-status, that are not discriminated against, are
defined as citizenship type A.
Different types of citizenship are reproduced by gender discriminatory pratices and legal
standards
Illustration 5 shows a ciricle in which social norms reproduce themselves by creating
gender discriminatory pratices and legal standards. They in the end produce and
reproduce social norms. They keep each other intact. Statelessness and citizenship type
B thereby engage themselves in a vicious circle of reproduction as they are the result of
these gender discrimatory pratices and legal standards.
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CHAPTER 5
CONCLUSION
How does gender discrimination produce and reproduce citizenship in Nepal?
I have argued that gender discrimination in Nepal is inevitable linked to the production and
reproduction of different types of citizenship in Nepal. To analyse this I have looked at
several aspects of gender discrimination in Nepal: distinguished in social norms, legal
standard and discriminatory practices. Illustration 5 has showed that gender discrimination
has indeed a connection to the production of reproduction of different types of citizenship
in Nepal. Three types of citizenship can be distinguished here that are connected to
statelessness:
1. Citizenship based on a legal citizenship-status and gender discriminatory practices
This type of citizenship is directly and indirectly produced by gender discrimination. First of
all, it are the social norms that produce the legal standards and discriminatory practices on
which a legal citizenship-status can be based. Socially norms thus indirectly produce this
type of citizenship. Secondly, as mentioned, gender discriminatory norms can collide or
enforce legal standards in the production of a legal status. In this case, they interact in a way
that creates citizenship-status. Third, it are the legal standards that for a great part decide
whether one is legally defined as a stateless person or as a citizen. In this paper I have
discussed several legal standards, like attestation and naturalization that can grant
citizenship-status. In the end, social norms, legal standards and gender discriminatory
practices thus indirectly produce this type of citizenship.
This type of citizenship is based directly based on a legal citizenship-status. This legal
citizenship-status should grant automatic access to rights and services provided by the
State. However, I have argued that gender discriminatory practices – based on social norms
– also play a role in the production of the eventual type of citizenship. Gender discrimination
is thus also directly engaged in the production of this type of citizenship. To illustrate this I
used the examples of the right to freedom of movement, the right to political participation,
the right to education, to right to the highest attainable mental and phsyical health and the
right to just working conditions. Gender discriminatory pratices made these rights and
services hard to access for women. For example, girls had to preform household chores and
could therefore not go to school. Gender discrimination in this sense can thus produce a
citizenship with low levels of access to rights and servics provided by the State.
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2. Citizenship based on a legal status of statelessness
This type of citizenship is indirectly produced by gender discrimination. It are the legal
standards and gender discriminatory practices that lie the basis for the legal status of
statelessness. The legal standards and gender discriminatory practices are in turn based on
social norms. In this type of citizenship discriminatory practices and legal standards enforce
each other in the production of statelessness. For example, social exclusion of women
makes the legal standard of attestation unreachable.
The legal status of statelessness here produces a type of citizenship with a low level of
access to rights and services provided by the State.

3. Citizenship based on a legal status of statelessness and gender discriminatory pratices
This type of citizenship is again directly and indirectly produced by gender discrimination.
First of all, this type of citizenship is indirectly produced as it are the social norms that
produce the legal standards and discriminatory practices on which statelessness is based.
Secondly, gender discriminatory practices here enforce legal standards in the production of
statelessness. For example, by not registering daughters for birth, legal requirements
cannot be fulfilled. Third, it are the legal standards that for a great part decide whether one
is stateless or not.
This type of citizenship is based directly on statelessness. This should limit people in their
access to rights and services provided by the State. However, gender discriminatory
practices can also play a role in the production of the eventual type of citizenship. Gender
discrimination here limits the restrictions of women even further to access rights and
services provided by the State.
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Furthermore, I have argued that legal standards and disciminatory pratices reproduce
statelessness in Nepal and other types of citizenship discussed. What is suprissing here is
that they reproduce the different types of citizenship by reproducing themselves. For
example, the discriminatory pratice of trafficking leads to a reproduction of the Maiti in
rehabilitation centres. Social norms than in turn produce the gender discriminatory pratices
of trafficking.
It is therefore that statelessness is often refered to as a vicious circle from which one cannot
escape from. Many different solutions have been proposed to break this vicous circle. Legal
authors have produced many articles on how laws should reduce statelessness. The United
Nations also engaged themselves in changing national law. Many non – governemntal
organisations have involved themselves in advocacy and information spreading. What the
solution to statelessness is remains a mistery, but I hope that this paper has made clear that
the social norms in Nepal are the central producer of this statelessness problem.
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