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Abstract

In many member states of the European Union the implementation of the Birds and Habitats Directive is
problematic. In the Netherlands many decision making processes ended up with judicial intervention. Nature
conservation has become a legalistic discourse. Nature management plans have been suggested as a solution to
the problematic decision making situation in and around protected areas. The Dutch government included the
formulation of nature management plans in the new Nature Conservation Law. This paper analyses the
problematic implementation of both directives in the Netherlands in order to understand the context in which
nature management plans function. It shows that these decision making situations can be very complex. Many
different actors are possibly involved and they are to a large extent interdependent. Uncertainties about the
future should be incorporated in the nature management plans. Emphasis needs to be placed on relational
aspects of the decision making process in order to reach agreement and cooperation. Nature management plans
should not become blue-print plans, but documents that can facilitate decision making in, and around protected
areas.
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I ntroduction

With the formulation of the EU Birds Directive (79VEEC) and the EU Habitats Directive (92/43/EEC), the
conservation of natural habitats and wild fauna #iach has become an essential objective of the [taao
Union. Member States have to implement these diexctand transpose them into their own policies and
legislation. In the Netherlands the implementatibthese Directives has caused several problents aidelay

of planning processes. Many conflicts ended up yitlicial intervention. An important cause of thegeblems

is the improper and insufficient transposition bk trequirements of the Habitats Directive into ovadi
legislation. Only recently (February 2005) this Haeen fulfilled. Meanwhile the Dutch governmentséa
sought for solutions to avoid problems in futureigi®on making processes. One of the solutions oeed is
the formulation of nature management plans forssitmtected under the Birds and Habitats Directivee
obligation to formulate management plans is inatldethe recently accepted Dutch nature consenvatio.
These management plans should clear managementivdgeand ease assessment of plans and projetts wit
possible effects on protected nature values. Desipé fact that no nature management plan hasrbede yet,
and no one knows how they will function, the expsons are high. Such expectation can be unrealisipart
because people lack clarity about what plans acehanv they work (Hopkins, 2001). In this paper wil w
analyse the implementation of the Birds and HabiBitective in the Netherlands, the arisen conflittations
and the situations in which the nature managemlanspare ought to be working. This analysis willused to
elaborate the possibilities of these nature managémlans and the role they can have in decisiokinga
processes.

Birds- and Habitats Directives and spatial planning

The Birds Directive was adopted in 1979 in ordepriatect all wild birds and their natural habitatlie Member
States of the EU. In 1992 the Habitats Directives wdopted with a similar aim, the conservationioilversity
and especially endangered flora and fauna. Togethese directives aim to create a European ecologica
network of protected areas, called Natura 2000. MenStates have to select and to designate Speeas of
Conservation (SACs) under the Habitats Directivel &pecial Protection Areas (SPAs) under the Birds



syvienna

Directive. These areas will form the Natura 2008voek. The basis for this selection should be datgiven in
both directives together with relevant scientifidformation. Once sites are designated the legdmeegs
formulated in article 6 of the Habitats Directivppties. Additional to the designation of sites, Mmmn States
have to implement laws, regulations and adminisgbrovisions necessary to ensure the protectioratural
habitats and wild flora and fauna. The provisiohbath directives have to be transposed into bigdiational
legislation. Both directives distinguish rules absite protection and species protection.
The direct consequences of the Birds and Habitaeckies are obvious and considerable. Member Stetee
to designate sites and adapt their policies ani$l&pn. But, as also concluded in Van Ravesteyik\&rs
(2004), the indirect, or unseen, consequences fie@ onore significant. An example of such an indire
consequence is the necessity to take into acctenteuirements of the Birds and Habitats Direstivethe
decision making about physical interventions.

Article 6 of the Habitats Directive requires thadny plan or project, likely to have significant effects on

the management of protected areas is subject to an appropriate assessment of its implications. The

competent national authorities shall agree to the plan or project only after having ascertained that it will

not adversely affect the integrity of the site concerned. If, in spite of a negative assessment of the

implications for the site and in the absence of alternative solutions, a plan or project must nevertheless

be carried out for imperative reasons of overriding public interest, including those of a social or

economic nature, the Member State shall take all compensatory measures necessary to ensure that the

overall coherence of Natura 2000 is protected.”
Often these consequences becomes manifest in timegect conflict. Conflicts arise not only withew
developments, also current use is subject to aropppte assessment. Designated areas are seldpassibly
ever, exclusively used for nature conservatiorthis respect the SPAs and SACs differ from tradaionature
reserves in the Netherlands. Dutch nature reseasvesmainly owned and managed by nature conservation
organisations and have as main objective the gioteof this site. The designation of SACs and Sklass
only imply that the requirements of the Habitatsebdiive become binding and that all activities théect
nature conservation objectives are carefully agskeds does not imply that these areas become eatiserves
or parks with nature conservation as main objectiiso the ownership does not change. The effett@Birds
and Habitats Directive extent beyond the boundavfethe designated areas In the Netherlands seaegak,
like gardens or meadows, are excluded from thegdaged area, but this does not imply that actwitiethese
places are excluded from an appropriate assesshAwivities at these places still can have sigaificeffects on
protected nature values in the surroundings. Mattiviies possibly conflict with nature conservatiand
therefore there are many situation in which natemeservation legislation becomes relevant in degisiaking.

Problematic implementation in the Netherlands

Two developments illustrate the problematic impletagon of the Birds and Habitats directives in the
Netherlands. The first signal came from nature eoration NGO’s who started to blame the Dutch Gorent

for the fact that they failed to designate the Beagy sites. The same held for the sites to be rhsig under the
Habitats Directive. For the same reason the Euro@manmission announced legal action against the lDutc
Government. In 2003 the Dutch Government finishiee designation of sites in the Netherlands. Similar
developments and actions have happened in othebarestates (Weber & Cristophersen, 2002; Paavol24;2
WWEF, 2001). Another illustration are the many plaarsd projects that have been frustrated by lawsuits
Drawing on European legislation (mainly the HalsitBirective) NGO’s have brought many plans andquj
that they called illegal to court. Several caseseveecided in the NGO's favour and the project vesriayed or
stopped. A well-known example is the case of thiel wamster, which stopped the construction of amdal
business centre in Heerlen. These conflict situatisimow that European nature conservation legisldiam
become an important aspect in decision making ps@Ese The Dutch government is to a large extenonsgpe

for this problematic implementation. Not only thes@jnation of sites was behind schedule also émsposition

of the directives into Dutch legislation was nati$hed until recently. As a consequence of thikifej Dutch
legislation was conflicting with the European direes. Not surprising, decisions making in this lggabscure
situation led to many problems.

Studies of the implementation of the Birds and kbiDirective show several factors that causegtbblems
(see for example Bastmeijer & Verschuuren, 2003id8enk, 2003, De Boer & Van den Brink, 2005). Many
actors involved in decision making processes,ristance project developers and lower tiers of theegiment,
were unfamiliar with the Birds and Habitats Dirgetiand the exact consequences of these direckeesnany
people it was unclear which legislation (nationalEuropean) was to be followed. Also the occurreate
protected species is unknown to many actors. Tdgk bf knowledge and information and sometimes also
ignorance of information resulted in decision makihat did not take the Birds and Habitats Dirextimto
account. Actors did not know that they had to deth these directives or they did not know how thed to
deal with them. The Habitats Directive requires thiatappropriate assessment must be made of anyoplan
programme likely to have a significant effect oa ttonservation objectives of a site which has loesignated.
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Due to insufficient knowledge and lack of inforneetithis requirement was seldom met. Careless decisi
making is required by the Dutch Administrative lamd many decision in which the requirements of the
Habitats Directive were insufficiently taken intonsideration, did not meet this requirement. This @aough
reason for the courts to annul these decisions.

Cancelled and delayed projects gained a lot ohtdte in the press. Many newspapers wrote aboultittie
animals that stopped the construction of roadsjnkss parks or housing development. Policy makets a
scientists (mainly jurists) discussed about adaptatof laws and the formulations of norms in orteget clear
how the Birds and Habitats Directive could bestirhplemented in the Dutch planning practise. At {hisnt,
the government started campaigns to inform actoosiiathe consequences of the Birds and Habitaescie.
Involved actors learnt from these problems and getare conservation legislation more attentionegision
making processes. The new nature conservationgaoved to be a booming business for consultant emies.
These consultants were hired to study effects andrite the required reports about these effectguab
alternative solutions and about the reasons ofriglieg public interest. The study of conflict sitigat in which
the Habitats Directive played an important roleesded that the problems are not so much causedhéy t
legislation as such, but rather by governmentalufaito implement the directives and failures ire th
communication and knowledge exchange related ttnitmany cases, the courts annulled decrees shee t
requirements of the Habitats Directive were insigfitly taken into consideration due to a lack tération,
knowledge or awareness. Reasons for such annulrmemisle the argument that it has not been sufitgre
proven that the project has no significant effetttat no research had been conducted into theteffechat the
lack of reasonable alternatives has not been coimgly demonstrated. The Habitats Directive ofteaswot or
improperly taken into consideration.

| nter pretation and application

The European Commission formulates directives,thileeBirds and Habitats Directive, and Member Sthtese
to implement these directives into their own lavegjulations, policies, administrative provisionsl apecific
situations. This implementation will never be unifo Differences in implementation are unavoidatlye
distinguish two sets of mechanisms that causerdiffees in the implementation of European legigtatioe way
in which the legislation is interpreted and the wwaywhich this legislation is applied. These two e are
interrelated. The way the legislation is interpetermines the way in which it is applied and weesa. First
interpretation. The Birds and Habitats Directive,rather the text of these directives, get meanhrgugh
interpretation. The directives have to be interpmespecific situations. This can be a planning situe in
which the directive has to be used to make a detidiut also a situation in which the directive hase
translated into new text, for example the formolatof laws, regulations or policies. Each intergtien of the
directives, done by different people, at differembments, for different reasons, will be differeBifferent
interpretations of the directive will lead to difémt implementations. One of the situations in Wwhic
interpretation plays an important role, and in vkhibis interpretation is very obvious, is the ttatisn of the
text of the directives into the different languagéshe Member States. Although sentences and téons a
directive can be simply copied into the nationglidtation, the necessary translation will inevitabhange the
meaning of these sentences and terms. Also theitwahich the directive is applied, causes diffeesiin
implementation. People who use the directive agidedjne will interpret and use the texts of thgistation in a
different way than people who cling to the lettéittee law. Styles of regulation differ between MemiStates
and between organizations involved in the implemion of the Birds- and Habitats Directives. Theyvia
which laws are used differs with each style of tatjons (Ringeling, 2002).

There are many ways in which the Birds- and Habiatsbe interpret and applied. The freedom to destidert
the way of implementing rules and laws is callestditionary freedom or discretionary space (Balkkelan
Waarden, 1999). The leeway, that on the one hanesgawuthorities to possibility to use the legislatio a
flexible way, adapted to special circumstanceshinan the other hand lead to complete differengasat the
legislation. To prevent arbitrariness, a more stitd uniform usage is often strived for. But thagyain strict
adherence to the Birds and Habitats Directivestdirtiie possibilities for local authorities to copith specific
circumstances. This contradiction is important wkardying the implementation of European directividg
the Birds and Habitats Directive. A discussion dbi@xibility versus uniformity is important on Eopean level,
but also at a national level and even on locallle®ace Member States have implemented the direstinto
their own legislation and policies, the implemeiotato lower tiers of the government and to pracigclikely to
meet similar problems.

| nter pretation and application of the Habitats Directivein the Netherlands

A study of the implementation of the Birds and Hatsi Directive in the Netherlands shows that thst fi
interpretations of the directives are done in colmterpretation by judges. They determined fromirth
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perspective whether decisions met the requirenmimtse Habitats Directive. This formal interpretatiset the
outline for the debate about the implementationhef Birds and Habitats Directives in the Netherkar@nly
after several lawsuits and pressure from NGOs,eptajlevelopers, and lower tiers of the governmtm,
national government started to participate in tiszubssion about the Habitats Directive. Especiatlyttie
beginning this discussion was dominated by legaisads. In the discussion two major complaints aliba
Birds and Habitats Directive were given. On the baed the directives were to strict and if they ever be
followed in land use development, no plan or projeculd ever be possible. On the other hand thectires
were called too vague. Especially terms like sigaift effects, appropriate assessment or imperetiasons of
overriding public interest did not give clearnebst how to meet the requirement of the Habitate®ive.
Fairbrass (2000) explains that the nature of dewisiaking in the EU is such that it compels theisien-
makers to frame loosely worded legislation. Membtates have to agree unanimous with the formulated
legislation. To deal with different views, intereatsd opinions, it is the EU’s practice to draft iagfion that is
necessarily vague. Also Pinton (2001) argues thatHabitats Directive is a potential for conflicdause it
lacks the crucial issue of the coordination betwibenvarious poles of scientific knowledge, sopiactises and
political decision making.

The critics that the directive is too strict whilethe same time ambiguous can be linked with theradiction
between flexibility and uniformity. On the one hatheé legislation can be interpret very strictlyigHrustrating
all plans and projects. On the other hand the lEips offers space for interpretation, but thiséen as being
too vague. Many of the articles written about tmplementation of the Birds and Habitats Directiaes their
consequences for the Dutch planning practice haem lvritten by jurists. Their focus is on formapests of
the legislation. Their interpretation is from jugdl perspective, and therefore limited. It lacksrarrpretation
toward practical use. Nevertheless their interpi@tagained the most attention in the national wss@on. The
result is a Dutch nature conservation legislatioat fperfectly follows the European legislation éitalmost a
direct transposition) but that there are still nodglines how to use this legislation in decisioaking. Due to
the strictly formal interpretation of the Birds amthbitats Directives decision making is more andreno
becoming a legalistic discourse.

The number of plans and projects that have beetrdtaed might suggest that nature conservation gajna
more strict legislation. The Birds and Habitats Diree have increased the possibilities for nature
conservationist to take legal action against ptars projects with possible negative effects onnearalues. But
the question is whether this “victory” will be sastable and if it indeed improves nature conseovain the
long run? Influenced by the Birds and Habitats Elixees, decision making about protected nature shewhift
in focus from content towards process. Courts jdddecisions by looking if the necessary studiesewer
conducted, not how these were conducted. The pres#n@search studies proved to be more importeant t
their content. The Habitats Directive (article @tss that all plans and projects likely to havegaificant effect
on a site’s conservations objectives are to undarg@ppropriate assessment”. Plans can only beoegg if it
is clear that they will not adversely affect theegrity of the site concerned, or if, in the lightt negative
assessment and in the absence of alternative@muthere are imperative reasons of overridindipirdterest.
This implies that at least one, and if necessargetlstudies, have to be conducted. The first stadha (1)
appropriate assessment. If this study gives a ivegassessment, (2) alternative solutions have tstidied and
(3) the imperative reasons of overriding publiemest have to be shown.

Most actors know about these requirements andddanow deal with them. But instead that this led tmore
appropriate assessment of nature values in deaisaking we can see that the required reports aduped in
order to sustain decisions that are already takem.example of this rationalisation of decision nmaki
(Flyvbjerg, 1998) is the report “The public intere$ cycling path 10” (Goossens et al., 2004). Rdge the
province of Zuid-Holland decided to carry on an atdiative to construct a specific cycle path thgh a
protected dune area. They realised that this gafle has negative impacts on the nature valudsegbriotected
area and that, following the Habitats Directivee ttealisation can only be allowed if there are saasof
overriding public interest. They asked a consultarhpany to provide the required report. Not suipgighe
main object formulated in the mentioned reportigptove (thus not to study) the public interestho$ cycle
path. This example shows that consultant compamesme very important in decision making. On the on
hand they “judge” whether activities have significaffects and they study the needs for certaiivides. On
the other hand they are paid by the initiatorshefactivities. One can understand that this gikemta difficult
and sometimes suspicious role in decision makirigs Shows that implementation problems have nohbee
solved yet. Looking at the main objective of the itab Directive we can conclude that decision malstill do
not always meet the requirements of the Habitatediive. We see that from a nature conservatiospeetive
the formalisation of nature conservation legislatitas its disadvantages. Legislation does not atimetig
guarantee an appropriate assessment in decisiomgndkit it does lead to higher process costs, roondlicts
and decision taking through lawsuits. These casfldrift involved actors further apart and theréwitises
more opposition against nature conservation. Wecedhat in the Netherlands through the formal@atof
nature conservation nature conservation has gairigtle but that protection through strict legista also has
some important disadvantages.
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Nature Management Plans

The previous paragraphs describe the problematiteimgntation of the Birds and Habitats Directivetlie
Netherlands. Policy makers presented several sokito these problems, like additional rules, lawd norms.
The formulations of nature management plans foregtetl areas is one of them. The formulation of
management plans is also mentioned in the Halida¢stive, but with a different role in mind. Thexgwnment

is responsible for the management of the areasnaambagement plans can be used to ensure sure #hat th
necessary management actions are taken. Managetaesthave to make clear nature objectives andidesc
necessary measures. The formulation of managentam$ ps a solution to prevent conflicts betweemneat
conservation and other activities requires a dffierkind of plan. In this context management plhage to
facilitate decision making about these conflictingerest. Decision making in which the requiremenitgshe
Habitats Directive are important. Paavola (2003)40argues that the management plans and procediltes
importantly influence how competing interests ia tise of protected areas are balanced and hownrlatgtand
effective their management will be. He states tmpdrtance of recognition, hearing and participatafn
stakeholders. In this context a focus on using plahen making decisions makes more sense tharua ot
implementing the plan (Hopkins, 2001). Nature mamagnt plans are worth making if decisions madegusin
these plans will be different than decisions madbout these plans. Different in this context meareseting the
requirements of the Habitats Directive and avoidoanflict situations. Management plans will haveotw
functions. They have to ensure management of trees gfellowing the Habitats Directive) and a the saime
they have to facilitate decision making processesiacompeting interests. In this paper we willuson the
second role. We will study if and how managemeanglcan facilitate decision making processes. Hises
many questions. Who is or are involved in thesasitat making processes? What kind of decisions hae
taken? How should these plans look like? What métion should they contain? Who is responsibletlier
formulation of these plans? To answer these quest®mill have to look at the decision making praassin
which management plans have to play a role.

The Birds and Habitats Directive have to be implet@érn all designated areas. Following these direst
decisions have to be made about activities thaflicowith nature conservation goals. The desigmatb areas
does not exclude other activities. In contrary:efth is not any a priori prohibition of new actiegi or
developments within Nature 2000 sites; these nedikbtjudged on a case by case basis” (EC 2003, plad)
only activities within the boundaries of the desitpd area are subject to such an assessment.tigities, also
activities outside the area, likely to have sigfit effects have to be assessed. Many activibesstance the
development of infrastructure, agricultural actest or recreation, might possibly affect protectedas and
species. The designations of protected areas uhdeBitds and Habitats Directive thus has the pakid
make article 6 of the Habitats Directive relevaniiany decision making situations. It is importemknow that
these decision are not about nature conservatiats.gbhey are about other activities that possiffigcanature
conservation goals. These activities are tied toracIn practise, a wide range of actors (orgdioisa and
private persons), undertaking a wide range of diethy need to deal with the consequences of nature
conservation legislation. An important actor inghelecision making processes is the governmenbviAnl

the Habitats Directive the national governmentesponsible for the management of the designatess.afdis
responsibility urges the government to ensure thamers actively manage the sites and take necessary
conservation measures. Decisions about plans,qisogd activities have to be made by differenstf the
government. Besides they have to take appropriziessto avoid the deterioration of natural habitztsl
disturbance of species by existing or new actigitiBesignated areas (SPAs or SACs) often exceed the
boundaries of territorially defined jurisdictionghis implies that in many situation it is not pdsito place the
management of and decision making about these an#lais the context of an existing governmentalrpta
policy. The fact that these issues cross territobaundaries creates problems of enforcement. The
implementation of the Habitats Directive in a sfie@rea cannot simply be based on existing legstiesns, but
requires active cooperation. The national governrmdepends on the lower tiers of the government hag in
turn depend on other actors, for instance the osvokthe area. Actors are interdependent. Not aotgrs, also
their actions are interdependent. New institutioe@nomics addresses that collective action andigion is
needed to govern joint impact goods and common pesalurces, like landscapes and nature heritage/dRa
2003). Actors are largely interdependent becausie #fternatives and actions are tied togetheuahsvay that

it is impossible to realise all interests simul@ngy. Measures taken to protect a certain speciedikely to
limit or frustrate other actions. Interdependencel dts different forms and implications are impattdo
understand decisions situations (Alexander, 2001).

Due to these interdependencies, the context inhwihécision about activities have to be made is momplex
than is often recognized. Implementation of nattmaeservation legislation in particular areas estaibre than
just applying rules. This situation gets even mmmplex if we take into account that uncertaintydactision
making is inevitable (Hopkins, 2001). Different &g of uncertainties should be considered when xiesjig
nature management plans. There are for instancetamtiees about the dynamics of the population rotgcted
species, uncertainties about future activities thvdt be initiated, uncertainties about the effedk these
activities and uncertainties about values and peafees of actors in future times. Plans becomeobutate
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because of unexpected changes in the ever chaogirigxt of decision making. Decisions are likelotobased
on the latest insight, not on the insights premgilat the time the plan was made. As a consequitiese
decisions might give different results than thesofeeseen in the original plan. In complex decisivaking
situations, in which many actors are involved an#vhich many aspect are to some extent uncertkns pill
never be implemented “according plan”. This dogsmean that plans cannot be useful in these sinmtiPlans
can incorporate uncertainty (Hopkins, 2001). Flgéityboffers possibilities to deal with these unizénties (Van
der Valk, 1989). Plans should not be regardedtdaeprint for the future. Plans need to be regaaed part of
the decision making process (Van Ark, 2005). Thay loe used as a framework of information. Infororathat

is useful to decision makers. This implies that ratmanagement plans should be seen as an elemant in
process. A process that can be initiated by theeldpment of these plans. The formulation of nature
management plans therefore should not focus oddkelopment of a comprehensive plan. It shoulddss 4o
start a process in which actors can be joined. situation in which the government depends on odlesors in
order to reach certain goals steering through nétsveeems to offer the best possibilities (Govegde
Tatenhove, 2000). Van Ark (2005) shows that trusansimportant precondition for the initiation arfiet
continuation of cooperation in complex networksuskrcan be an important coordination mechanisnoping
with complexity and uncertainty. Nature managenmans should emphasis a collaborative planning ge®c
the involvement of different actors and their cotment. Nature management plans therefore should&ot
made by a single actor. Involving the stakeholderthe formulations of these plans and in decisimaking
processes can help to generate knowledge, protiglen¢eded resources and legitimacy of plans (Hajer
Zonneveld, 2000). Nature management plans can eoept the necessity of decision making situatidms,
they can prevent these situation from becominglicisf

An important aspect of nature management plarfeisiiemma of flexibility versus uniformity. We hexghown
that this issue is important in discussions abbeatitplementation of the Birds and Habitats DinextiNature
management plans offer the possibility to interred apply general legislation in specific locatemstances.
All protected areas are designated to protectquaati habitats or species. These habitats or spaemportant

in decision making processes. Decision makers ochntake into account these protected nature vafutbey
have detailed information about them. They neecbugate information about the population of speeied the
dynamics of these population. They need to knowsthatus of protected types of habitat. This inforamais
indispensable if effects of activities need to bsessed. Nature management plans therefore ndeddobe the
conservation objectives and conservation measWesitoring the dynamics of habitat types and specie
populations is required to notice trends and tovide up to date information at all times. The emphas
decision making should be placed on the main gb&gislation, the protection of specific naturdues in a
certain area. Decision making thus follows natiamatlire conservation legislation (uniform), butthking into
account specific habitats or species and by emgihgsihe goal of legislation and not only the pes;et also
offers possibilities to use this legislation inextble way.

It might be interesting to make a comparison witttural resource protection in the USA where thetmos
ambitious large-scale regional planning effortsehtaken place through habitat conservation planairdgr the
Endangered Species Act (Melious, 2002). The EndangBpetties Act prohibits the “take” of endangered
species, unless actors obtain an permit. SimildahéoHabitats Directive, it is necessary to gaimpssion for
plans or projects that might have significant eéfean protected species. Under the Endangered&3pact the
development of an Habitat Conservation Plans offeggossibility to obtain such permit. Contraats ased to
assist ecosystem management. “In practise themsysts always involved negotiation and leeway, ab bo
regulators and regulated parties struggle to implgrabstract regulatory standards in order to liethefir own
interests to the greatest extent possible” (Mel@32). In Europe, the formulation of nature managemplans
can be used to start such negotiation process. fe mpen discussion and negotiation process abaut th
protected areas is to be preferred over the curegitnalisation of decision making. It is betterttust in the
outcomes of these negation processes in whichld¢igis is used as a back up, then to have a blitth fn
procedures as described in legislation.

Conclusions

The Birds and Habitats Directives have been formadldiecause member states of the European Union have
agreed to protect biodiversity. In practise thera big difference between the formulation of aghsut nature
conservation in directives and acting upon thesesaiThe directives have to be implemented. The ration
governments of the member states play an importdatin this process. They have to implement theatives

into national legislation and policies, they haweraise awareness for the directives and they kaweform

other actors about the consequences. The pradtiqgdementation (interpretation and application) tbg
European Birds and Habitats Directives in membetestalepends on the responsible authorities. These
authorities have to decide about activities thasspimy conflict with nature conservation objectivaheir
knowledge about the directives, and their viewsemheines how nature conservation legislation islisghese
decision making processes.
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Many conflicts in the Netherlands were caused kack of knowledge and information about the ocawresof
species. Careful decision making about nature ceasen goals requires adequate information abbet t
occurrence of specific species in the area. Inroldl@ssess effects of activities on the populatiba certain
species, one needs detailed information about gbsulation and its dynamics. The unawareness ot limi
knowledge about relevant legislation and how thisuéd be used, was an another reason for manyicorithe
Dutch national government is largely responsibtetfie problematic implementation. For a long timneyt failed

to transpose the Birds and Habitats Directives mattional legislation and they failed to informastabout the
consequences of both directives.

Legislation, or laws, are a means, not a goal' Thaelamentation of the Birds and Habitats Directivethie
Netherlands however shows that due to the emptihatsis put on legal aspects in decision making, th
legislation is becoming a goal on itself. The Biedgl Habitats Directive have become holy books addgs
have become priest, knowing the only right intetgtien of these books. One should however realiae the
dominating legal interpretation is only one of maossible interpretations of these directives. Jitgation in
the Netherlands shows that the European directivesmore and more regarded as what Bardach & Kagan
(1982) call regulatory unreasonableness. Decisiakimg through lawsuits enforces opposition agaiadtire
conservation legislation. As a consequence it gtrems the unwillingness of actors to cooperatetarfdllow
the rules. The Birds and Habitats Directive arerdésellts of a deliberation process between MembseSand
some NGOs. The final text of both directives is tdmenpromise that is reach in this process. The tfaat
different Member States thought that their natuneservation policies were already meeting the requénts of
these directives shows that each of them had giféerent interpretations to these directives. Bhrct legal
interpretation that is given to both directivesdoyrts all over Europe proved these Member States weong.
They had to adapt their policies and legislationensgquently nature conservation legislation haseghi
importance. Strict legal interpretations have poteremphasis on the procedures that are formutatpdbtect
endangered species and habitats. But at the sameethie goals of these procedures are fading irto th
background due to a shift from content to form e€idion making processes.

The formulation of nature management plans is aw@n$ a period with many conflicts. People hopd an
expect that these nature management plans wilitédei decision making and therewith reduce the memof
conflicts. We agree and hope with them, but we fikehow that in order to fulfil this role, naturenagement
plans should be regarded as part of a decisionnggkiocess. The formulation of management plandlétura
2000 areas offers possibilities to refocus on tlagnrgoal of the Birds and Habitats Directives, pinetection of
flora and fauna and their natural habitats. Thereoisever a real danger that the formulation of ngenzent
plans will become a new goal, that the focus wallgut on formal aspects and that a nature managdgstaan
will be regarded as a blue-print plan. Using plamghis way often results in fictions about certgimnd
opportunism (Van der Valk, 1989). The Dutch governtrahould take into account the wide variety obest
that is involved in decision making situation abpubtected area. In these situations the goverrsrlangely
depends upon these other actors. This interdepeadsmat the notions of uncertainty set the outlinetfie
nature management plans. The process of formulataigre management plans should be given emphasis
because this offers possibilities to create mutnalerstanding and trust among the actors involieduch way
nature management plans can be used to avoid fotunféicts and to reach the ends of the Birds aaditdts
directive: the protection of biodiversity.
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