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Opinion on Policy Instruments for Protecting and Improv-
ing Farm Animal Welfare 
 
 
Objectives of the Opinion 
 
1. To advise the Government about the range of policy instruments suitable for 
protecting and improving farm animal welfare and to identify where the application of 
particular policy instruments should be considered further. 
 
Background 
 
2. The Animal Health and Welfare Strategy for Great Britain (AHWS), published 
in 2004, aimed to develop a new partnership (between stakeholders and Govern-
ment) to improve the health and welfare of kept animals.  Governments in England, 
Wales and Scotland are currently considering how responsibility and cost sharing 
arrangements can form a basis for this new partnership.  This Opinion therefore pro-
vides a timely review of policy instruments to improve farm animal welfare. 
 
3. Government uses a variety of policy instruments to help protect and improve 
the welfare of farm animals and an overview of these is provided in this Opinion.  
Government takes action for a number of reasons including: (a) prevention of anti-
competitive behaviour, which can increase prices and restrict supply; (b) reduction of 
market negative ‘externalities’, such as environmental pollution and animal suffering, 
and/or encouragement of positive ‘externalities’, e.g. policies to prevent disease 
spread, and improve animal welfare; (c) supply of information; (d) provision of ‘public 
goods’ – things that are shared by and benefit many in society but which are not di-
rectly linked to any payment, high levels of biosecurity and high levels of animal wel-
fare, for example; and (e) ensuring equity of distribution, e.g. compensation to vic-
tims of crime, natural disasters etc., and achievement of social goals, e.g. support for 
rural areas.  In terms of animal welfare, government intervention is justified particu-
larly on the grounds of (b) and (d) but also (c), for example in requiring that informa-
tion about farm animal welfare be included on product labels and (e), for example in 
pursuit of a ‘caring society’. 
 
4. All Government policies are now framed within the context of European Union 
(EU) law.  Table 1 attempts to categorise the main forms of policy instruments, and 
gives general examples of each and its application to animal health and welfare.  
The table also identifies potential strengths and weaknesses of each policy instru-
ment.  None of the policy instruments are mutually exclusive.  They are usually used 
in combination, and often as a ‘cascade’, for example – primary legislation; secon-
dary legislation; codes of practice and/or guidance; enforcement mechanisms; and 
publicity campaigns. 
  
 
 
 
 
 

 
 



 
 

A brief review of the use of policy instruments to protect and im-
prove animal welfare 
 
Legal rights and liabilities 

5. These set basic principles regarding rights and responsibilities.  Primary legis-
lation is often an example of such instruments.  Such basic laws may then provide a 
basis for secondary legislation and for rules and regulations enabling other policy in-
struments, such as command and control.  Enforcement of rights and liabilities may 
take place in the civil courts, for example, to obtain recompense from those who 
have liability (legal responsibility). 

6. In the context of animal welfare, the Animal Welfare Act 2006 (and similar leg-
islation in Scotland) makes animal owners and keepers responsible for ensuring that 
the welfare needs of their animals are met.  Within Europe, the EU 1997 Treaty of 
Amsterdam contains a legally binding Protocol recognizing that animals are sentient 
beings and requires full regard to be paid to their welfare when policies relating to 
agriculture, transport, research and the internal market are formulated or 
implemented.  The European Commission has also produced a Community Action 
Plan on the Protection and Welfare of Animals for 2006-2010 which lays out the in-
tended programme of legislation and international activity.   



Table 1.  Types of government intervention and their relative strengths and weaknesses 
 
 

Type of policy instrument General example Applied to animal welfare and health Strengths Weaknesses 

1.  Legal rights & liabilities  Rules of tort law. Animal Welfare Act 2006 (England and Wales). 
Animal Health and Welfare (Scotland) Act  2006. 

Self-help. May not prevent events resulting from accidents 
+/or irrational behaviour. 

2.  Command & control Secondary legislation. Health & safety at work. Minimum space rules for poultry. Force of law. Forceful. 
Minimum standards set. 
Immediate. Transparent. 

Intervention in management. 
Incentive to meet, not exceed standard. 
Costly.  Inflexible. 

3.  Direct action 
(by government) 

Armed forces. Welfare inspections by state veterinarians and 
local authorities. 
Border controls. 

Can separate infrastructure from operation. Danger of being perceived as ‘heavy handed’. 

4.  Public compensation/ social 
insurance 

Unemployment benefit. Compensation for animals slaughtered for welfare 
reasons during 2001 FMD outbreak. 
Cross compliance. Pillar II monies for farm animal 
welfare improvements. 

Insurance provides economic incentives.  May provide adverse incentives. 
Can be costly to tax payers. 

5.  Incentives and taxes Car fuel tax. Cross compliance. Pillar II monies for farm animal 
welfare improvements. 

Low regulator discretion. 
Low cost application. 
Economic pressure to behave acceptably. 

Rules required. 
Predicting outcomes from incentives difficult. 
Can be inflexible. 

6.  Institutional arrangements Departmental agencies, levy boards, local gov-
ernment. 

Animal Health, Meat Hygiene Service, Veterinary 
Laboratories Agency, Local Authorities. 

Specialist function. 
Accountability. 

Potential for narrow focus of responsibility. 

7.  Disclosure of information Mandatory disclosure in food/drink sector. Reporting of notifiable diseases. 
Labelling. 

Low intervention. Information users may make mistakes. 

8.  Education and training National curriculum. Animal welfare in veterinary education, national 
school curriculum. 

Ensures education and skills required by society. Can be too prescriptive and inflexible. 

9.  Research Research Councils. Funding for animal welfare research through 
BBSRC, Defra, charities etc. 

Provide information to policy. May duplicate or displace private sector activities. 

10.  Promoting private markets    
a) Competition laws 

Office of Fair Trading. 
Airline industry. 
Telecommunications. 

 Market power of companies in the food supply 
chain and prices to farmers to meet production 
costs. 

Economies of scale in use of general rules. 
Low level of intervention. 

No expert agency to solve technical/commercial 
problems in the industry.   Impact of global com-
modity costs. 
Uncertainties and transaction costs. 

b) Franchising and licensing Rail, television, radio. Veterinary drugs/treatments. 
Animal husbandry equipment. 

Low cost (to public) of enforcement. May create monopoly power. 

c) Contracting Local authority refuse services. Hire of private vets to provide public services. Combines control with service provision. Confusion of regulatory and service roles.  

d) Tradable permits Environmental emissions. 
Milk quotas. 

Permits for intensive livestock production systems 
(e.g. the Netherlands). 

Permits allocated to greatest wealth creators. Require administration and monitoring. 

11.  Self regulation 
(a) private 
(b) enforced 

(a) Insurance industry. 
(b) Income tax. 

(a) Farm assurance schemes, veterinary profes-
sion, industry codes of practice. 
(b) Defra ‘welfare codes’. 

High commitment. 
Low cost to government. 
Flexible. 

(a) Self-serving. Monitoring and enforcement may 
be weak. 



 
Command and Control 
 
7. Command and control instruments are the rules and regulations with 
which society (or specified sections within society) must comply.  For exam-
ple, the welfare of farmed animals is protected by the Welfare of Farmed 
Animals (England) Regulations 2007 (S.I. 2007 No.2078), Welfare of Farmed 
Animals (Wales) (S.I. 2007 No.3070) and similar legislation in Scotland made 
under the Animal Health and Welfare (Scotland) Act 2006.  The EU lays down 
minimum welfare standards for farmed animals by means of Directive 
98/58/EC and other Directives on the welfare requirements of specific 
categories of farmed animals (e.g. laying hens, meat chickens, calves and 
pigs). 
 
8. Compliance is usually monitored and enforced, often with penalties 
(e.g. financial or penal) for non-compliance.  Animal movement control is an 
example of command and control whereby movement of animals on and off 
farms that are affected by disease or are in a high-risk area is prevented or 
constrained in order to prevent disease risk (e.g. the six-day standstill for Foot 
and Mouth Disease). 
 
9. Inspections on farms by Animal Health (formerly the State Veterinary 
Service) and local authority inspectors help to enforce regulations concerning 
animal movements and animal gatherings, hygiene, animal welfare and other 
activities.  See Direct Action by Government for a practical example. 
 
Direct Action by Government 
 
10. This is where government intervenes directly within society to achieve 
a policy objective.  For example, government undertakes various border and 
other controls to prevent exotic animal diseases entering the country and to 
control their spread if they do enter (direct action is also taken for some en-
demic diseases – such as TB in cattle).  Government and its agencies (Animal 
Health, the Meat Hygiene Service and Local Authorities) also undertake wel-
fare inspections and enforcement.  Direct action is often used in combination 
with command and control. 
 
11. A practical example of the use of direct action (and command and con-
trol) is provided by a local authority in Eastern Scotland being made aware of 
a welfare problem involving cattle on a farm within their area.  Upon attending 
several times over a short period with Veterinary Officials from Animal Health 
the situation was not improving despite every effort of the Local Authority and 
Animal Health officials to encourage the owner to take necessary steps.  The 
owner of the animals had medical problems, could not cope and was not fit to 
care for the animals in a proper manner and because of financial problems 
was unable to pay for somebody to do the work on his behalf. 
 

 
 



12. As the animals were suffering, the Local Authority took possession of 
the animals under Section 32 of the Animal Health and Welfare (Scotland) Act 
2006 and cared for them until they were fit to be moved.  During this time the 
owner was given leave to appeal the decision to seize the animals.  As no ap-
peal was forthcoming and when the animals were fit to be moved, the Local 
Authority applied to the Courts for a Disposal Order under Section 34 of the 
above Act and upon the granting of the Disposal Order they subsequently 
sold the animals.  As per Section 34 of the Act the monies raised from this 
sale were then used to cover the costs of the Local Authority in seizing and 
caring for the animals with any surplus being passed back to the owner.  In 
this example, the combination of command and control and direct action en-
abled prevention of unnecessary pain and distress for the animals and helped 
the livestock keeper under difficult circumstances. 
 
13. One area of direct action that could be taken by government concerns 
its procurement policy.  It is recognised that, in practice, government has a 
number of objectives for its procurement policy, such as environmental pro-
tection and value for money, which may conflict with animal welfare objec-
tives.  However, government should seek to ensure that its procurement of 
livestock products takes full account of animal welfare. 
 
Public compensation and social insurance 
 
14. These instruments are often used to address equity and social welfare 
issues.  However, they can also be used to provide incentives or disincentives 
which influence behaviour.  For example, animal disease compensation to 
livestock producers (e.g. for slaughter of animals posing a disease risk in the 
cases of Foot and Mouth Disease, Avian Influenza, bovine tuberculosis etc.) 
can be an incentive to disease reporting but, if set too high, can also act as a 
disincentive to effective disease risk management.  For example, farmer com-
pensation for bovine tuberculosis sometimes exceeded the costs of the dis-
ease to the farmer, prior to ‘table valuations’ for livestock slaughter compen-
sation being used. 
 
15. In general, as an incentive to good biosecurity practice, animal disease 
compensation payments may be linked to time of reporting (e.g. compensa-
tion only payable for disease losses incurred after the reporting date) and ex-
tent of compliance with biosecurity measures such as animal movement con-
trols and hygiene.  Compensation payments could also be linked to compli-
ance with legal requirements for animal welfare. 
 
Incentives and taxes 
 
16. These are widely used by government (and others) to influence behav-
iour and to raise revenue to fund various activities.  For example, livestock 
farmers in Scotland are being paid monies (from Pillar II of the Common Agri-
cultural Policy) to encourage farm health planning activities.  Cross-

 
 



compliance is being used as an incentive for farmers to comply with animal 
welfare (and other) regulation, whereby a farmer’s single farm payment may 
be reduced for non-compliance.  Tax relief and/or capital payments to live-
stock farmers have also been given to encourage various initiatives and prac-
tices (for example, grant aid to support farm improvement and diversification 
in Wales is provided by the Farm Improvement and Farm Enterprise grant 
schemes). 
 
17. An interesting example of incentives introduced by the Milk Marketing 
Board, a public sector organisation no longer in existence, and continued by 
private dairy companies, is provided by the requirement for farmers to meet 
certain white blood cell count levels in milk, which has no doubt decreased the 
levels of mastitis in dairy herds in the UK.  Samples of milk are taken from the 
tank on a regular basis and then samples are tested randomly, i.e. farmers do 
not know which samples will be tested and thus have to operate to a set level 
on a routine basis.  Payments are made based on the cell count which is 
banded - i.e. the higher the band (number of cells) the lower the payment.  
Other parameters such as numbers of bacteria, contamination of the milk with 
water, blood and other substances and residues of antibiotic are also tested 
for but arguably these do not have a direct impact on animal welfare.  For 
some contracts the milk is not acceptable unless within tightly defined levels.  
Cell counts have helped farmers and veterinarians to identify and measure 
the incidence and severity of mastitis on dairy farms.  Payments according to 
cell count were originally driven by the requirement for an increased shelf life 
but have also incentivised mastitis reduction and general cleanliness routines.  
This system has worked well since the levels are measured very accurately 
by machines and farmers and others accept that results are accurate. 
 
18. There are many other similar incentives which could improve animal 
welfare dramatically in the future – for example, payments based on lameness 
levels and calf health.  At present, the measuring techniques are not suffi-
ciently robust and thus these are not currently being used widely for pay-
ments.  However, this is an area commanding considerable attention by a 
number of stakeholders, including major food retailers. 
 
Institutional arrangements 
 
19. There is a large number and complex web of diverse institutions and 
institutional arrangements that assist government, on society’s behalf, to im-
plement policy. Government uses various agencies, such as Animal Health 
together with local authorities and advisory bodies such as FAWC, to protect 
and improve the welfare of farm animals – in combination with other policy in-
struments (such as command and control). 
 
20. Other countries have various institutional arrangements although there 
has been a trend in many countries to separate policy from delivery.  The 
danger of such separation is that there may develop a lack of communication 
between the two activities so that delivery agents lose sight of the policy ob-
jectives that should be driving their activities and policy is not informed by de-

 
 



livery.  In Great Britain, there is debate concerning responsibility and cost 
sharing between government and industry partners for animal health (at the 
time of writing, it is likely that responsibility for animal welfare policy will re-
main with government).  This could see the creation of a new institutional 
structure for the management of animal health possibly with a new joint gov-
ernment and industry decision-making body.  The problem created by the 
separation of policy from delivery might be addressed by a more ‘stand alone’ 
animal health public body. 
 
21. International institutional arrangements have an important influence on 
animal welfare in GB.  The World Organisation for Animal Health (OIE) is re-
sponsible for oversight of animal diseases and provides recommendations 
and guidance covering animal health and more recently animal welfare.  OIE 
health standards are recognised by the World Trade Organisation (WTO), 
which governs international trade agreements.  Within Europe, both the 
Council of Europe and the European Union have various institutional ar-
rangements to promote the protection of animal welfare, which provide input 
to the OIE and WTO.  It is undesirable for international trade rules to consti-
tute barriers to adoption of animal welfare standards by livestock producers.  
Advice of OIE to WTO is likely to become increasingly important in this regard 
and the GB governments need to interact with and influence both European 
and worldwide intergovernmental organisations to enable progress in animal 
welfare. 
 
Information provision 
 
22. No policy can be effectively implemented without effective communica-
tion and information – for example, by means of public information campaigns 
and information provision to ‘target audiences’. 
 
23. An example of the potential power of information and communication 
can be seen by the January 2008 television screenings of TV chefs Jamie 
Oliver and Hugh Fearnley-Whittingstall campaigning for good poultry welfare 
through the promotion of free range and organic poultry systems.  These pro-
grammes clearly made an immediate impact upon the public with sales of 
free-range and organic chicken reported as rising by some supermarket 
chains and smaller retailers in the weeks following the programmes (although 
sales of chicken generally also increased).  
 
Disclosure of information 
 
24. A legal requirement to disclose information can be imposed where one 
section of society may be at a serious disadvantage due to a lack of informa-
tion (but which is held by others).  Consumers may benefit from access to in-
formation held by producers, for example, the contents/ingredients of food 
products, how and when they were produced etc.  Access to this information 
may not be readily available unless disclosure (e.g. labelling of food ingredi-

 
 



ents on food products) is mandatory.  There is a current debate concerning 
the desirability or otherwise of disclosure (to consumers) of the animal welfare 
provenance of food products.  The European Commission is, in principle, in 
support of such a system in its 2006-2010 Community Action Plan on the Pro-
tection and Welfare of Animals and welfare labelling of livestock products has 
been recommended by FAWC (see FAWC Report on Welfare Labelling 
2006). 
 
Education 
 
25. Education can be used as a policy instrument in a number of different 
ways – both very broadly (i.e. having a well-educated and skilled society 
which adds to economic prosperity and social well-being) and more specifi-
cally (e.g. ‘educating’ society concerning the welfare needs of animals).  At 
school level (5 to 16/19 year-olds) there is currently in the UK almost nothing 
mandatory that pertains to the protection and improvement of animal welfare.  
However, there is considerable scope for such teaching if instigated by teach-
ers.  For example, in science issues connected with animal welfare can be 
used to illustrate the nervous system and behaviour; in geography such is-
sues connect to land use for agriculture; and in citizenship, where religious 
education relates to our use of animals.  Various organisations have produced 
educational materials concerning farm animals for use in schools and col-
leges.  However, there may be a need for provision of appropriate, balanced 
information for teachers to use as part of the school and college curriculum, 
as well as training and support for teachers in the teaching of this issue to 
students. 
 
26. The argument for animal welfare education within the school and col-
lege curriculum is to engender an awareness of animal welfare in (future) citi-
zens and consumers.  Education has a continued role beyond schools and 
colleges to tertiary education and the workplace.  This includes welfare con-
siderations in veterinary training and provision of stockmanship courses for 
animal keepers and handlers (see FAWC Report on Stockmanship 2007). 
 
Research 
 
27. Governments fund various research activities which are broadly tar-
geted at improving knowledge/information, education, technology, etc. which 
in turn will result in greater economic prosperity and others benefits to society.  
There is a clear role for governments to help fund or stimulate research in ar-
eas of importance that the private sector is failing (for whatever reason) to ad-
dress. 
 
 
 
 

 
 



28. Research is a significant policy instrument for government as summa-
rised on the Defra web site (www.defra.gov.uk/evidence/index.htm): 
 

“Science is at the heart of good policy making at Defra, providing 
evidence for decision-making, helping us find new policy solutions and 
helping us to identify and tackle future issues. 
Defra is a major funder of science, spending over £300 million annually 
on research, monitoring and surveillance activities. 
We believe that good quality science is crucial in maintaining the high 
quality of the work we do for the essentials of life - water, food, air, 
land, people, animals and plants.” 

 
29. The Governments of England, Wales and Scotland all fund research on 
farm animal welfare.  Of the 5,109 projects listed on the Defra web site on  
30th January 2008, 152 were classified as concerning animal welfare and 730 
as concerning animal health.  In the financial year 2006/2007, £3.4 million 
was spent on animal welfare research of which 21% was related to transport.  
This is similar to the funding levels in 2000/2001 (i.e. £3.6 million) again when 
approximately one fifth was allocated to welfare of animals during transport.  
The priorities for funding are decided upon by Defra, the Welsh Assembly 
Government and the Scottish Government, while FAWC has a role in advising 
government within its publications.  Governments fund work in response to 
ideas from scientists or publish specific requests for projects addressing par-
ticular questions.  The decisions to fund certain areas and exclude others re-
flect the priorities of government.  For example, with regards to animal hus-
bandry and animal welfare, Defra has aimed to fund research on methods of 
husbandry in commercial systems that meet the welfare needs of animals. 
 
30. In addition to animal-based studies, government funds social science 
that has a ‘people-based’ focus.  Whilst much of current funding is focused on 
behaviour change that may have an impact on climate change, the same 
techniques and philosophies may be applicable to motivating either 
consumers to purchase more welfare-friendly products or farmers to modify 
their husbandry systems. 

 
31. Another major theme of government research funding is economics.  
Within this funding stream animal health and welfare is identified as a theme 
which includes providing economic analysis and advice on the development of 
appropriate incentives and policy intervention to improve animal welfare. 
 
32. Government also conducts some internal monitoring of animal welfare.  
For example, the proportion of farms that do not comply with either legislation 
or welfare codes as observed during Animal Health inspections is reported in 
publications such as the Chief Veterinary Officer’s Annual Report.  The im-
plementation groups of the GB Animal Health and Welfare Strategy (guided 
by FAWC) are also working on welfare indicators to monitor progress in ani-
mal welfare. 
 
33. In addition to funding direct from government, welfare research is also 
funded by the European Commission. For example, a large European project 

 
 



to standardise welfare assessment(www.welfarequality.net) has promoted col-
laboration between many welfare and social scientists. 
 
Promoting private markets 
 
34. There is an underlying widely held belief behind this category of policy 
instruments that ‘the market’ is often more efficient and effective in supplying 
the needs of society than government intervention.  To this end, therefore, 
government may seek to promote (or ensure the operation of) private markets 
in the provision of goods and services required by society rather than inter-
vene directly to supply them itself.  This promotion can be achieved in a num-
ber of ways including by the use of competition regulation, franchising and li-
censing, contracting, tradable permits etc.  In the area of farm animal health 
and welfare, the Competition Commission has expressed concern about the 
market power of food retailers and their supply contracts with livestock pro-
ducers.  In the public sector, private veterinarians and others are often con-
tracted or licensed to carry out animal health and welfare activities on behalf 
of government (or Animal Health).  Quotas are often applied to agricultural ac-
tivities (e.g. milk quotas) but at present there are few if any examples of quo-
tas or tradable permits relating directly to animal welfare. 
 
35. One example of promotion of private markets that could be transferable 
to animal welfare (or animal health) is that of bidding for environmental con-
tracts whereby a limited number of contracts for environmental improvements 
are offered (by government) under a competitive bidding process, the Con-
servation Reserve Program (CRP) of the United States Department of Agricul-
ture, for example.  Under such a scheme, livestock producers might be of-
fered contracts with payments to make long-term investments to improve the 
welfare of animals that they produce under a competitive bidding system (or 
veterinarians could be offered a similar contract to improve welfare on farms).  
Applications would have to be ranked according to how well they pro-
mote/improve animal welfare (the US system uses an ‘Environmental Benefits 
Index’) so that the most cost-effective bids are awarded.  Such a system 
would ensure that the taxpayer gets best value for money.  Moreover, it is not 
necessary for public support to cover all the costs (for example, in the CRP 
the maximum public contribution to costs is 50%).  The Higher Level Envi-
ronmental Stewardship scheme is a competitive scheme where farmers com-
pete for funds to deliver environmental goods, funded under the Rural Devel-
opment Programme.  A similar scheme could apply to the provision of farm 
animal welfare above the legal minimum. 
 
Self regulation  
 
36. Self regulation is where society, sections of society or institutions are 
allowed to regulate themselves.  Such regulation may need to be carefully 
monitored (for example by independent auditing) and may be enforced (i.e. by 
government).  For example, farm assurance schemes have expanded greatly 

 
 



over recent years and have a potentially important role to play in promoting 
high welfare livestock production. 
 
37. Farm assurance generally has had some effect on improving animal 
welfare (see FAWC Report on the Welfare Implications of Farm Assurance 
Schemes 2005).  However, when a considerable number of farmers are 
members, standards can only be reflective of the average or, some would ar-
gue, the lower members of the group.  The influence of farm assurance 
schemes on animal welfare depends on their animal welfare assessment and 
auditing procedures.  
 
38. Farm assurance schemes can help to ensure that current legislation 
pertinent to animal welfare is positively implemented.  An example of this is 
the provision of environmental enrichment for pigs.  The national requirement 
is “to enable proper investigation and manipulation activities, all pigs must 
have permanent access to a sufficient quantity of material such as straw, hay, 
wood, sawdust, mushroom compost, peat or a mixture of such which does not 
adversely affect the health of the animals” (Schedule 8, Part 2, Paragraph 15 
Welfare of Farmed Animals (England) Regulations 2007).  This is difficult to 
implement in practice in many commercial systems. 
 
39. Farm assurance schemes can incorporate requirements above legisla-
tive standards, such as no castration in pigs and crate free systems (outdoor 
sows).  The RSPCA’s Freedom Food is an assurance scheme that is pro-
moted as being the only UK scheme “dedicated to improving farm animal wel-
fare” (www.rspca.org.uk).  The current standards operated by Freedom Food 
for the barn type chicken is an example where  requirements which attempt to 
improve bird welfare have been incorporated, such as slower growing strains, 
provision of perching and lower stocking densities.  Retail sales of these 
products have recently increased in response to media attention and a greater 
understanding by consumers of the needs of broilers. 
 
40. Farm assurance schemes can demonstrate compliance with legislative 
requirements in the UK which are higher than those coming from the EU.  
This has been used in promotional material.  For example, pig gestation stalls 
are now banned in the UK whereas an EU partial ban does not come into 
force until 2013. 
 
41. Farm assurance schemes can also help identify where the law has lagged 
behind animal welfare science and look for ways to implement higher stan-
dards more quickly than through legislation.  For example, the current legisla-
tive space allowance for pigs between 85-110kg, the normal slaughter range, 
is 0.65 pigs per square metre.  However, RSPCA standards operated by 
Freedom Food require a higher space allowance in response to the scientific 
evidence whilst many commercial pig producers provide a higher space al-
lowance because the pigs grow faster and more evenly with fewer losses. 
 
42. Farm assurance schemes can be used by food retailers and farmers 
for marketing purposes and this can be very positive for animal welfare 

 
 



through increased market share of higher welfare products (e.g. the barn type 
chicken sold under various brands).  
 
43. The Codes of Recommendation for the welfare of farmed animals 
(sometimes referred to as the ‘welfare codes’) are examples of enforced self 
regulation.  These lay down recommendations concerning the treatment of 
specific farm species kept under different systems (e.g. there are separate 
welfare codes for laying hens, meat chickens and breeding chickens, cattle, 
sheep etc.).  Although welfare codes do not lay down statutory requirements, 
livestock farmers and employers are required by law to ensure that all those 
attending to their livestock are familiar with, and have access to, the relevant 
codes.  Although the main aim of the welfare codes is to encourage farmers to 
adopt high standards of husbandry, they may also be used to back up 
legislative requirements.  Where a person is charged with a welfare offence, 
failure to comply with the provisions of a welfare code may be relied on by the 
prosecution to establish guilt.  Farm assurance schemes usually incorporate 
elements of the welfare codes into their requirements. 
 
44. A key policy question is the extent to which government should be 
involved in influencing private initiatives which improve farm animal welfare 
(and the institutional arrangements needed to do this).  Various combinations 
of government regulation and private initiatives are possible and can be very 
beneficial both to the private sector and to society more widely.  For example, 
there may be benefits in a government and industry initiative for a welfare 
labelling system. 
 
Consultation exercise 
 
45. In June 2007 a consultation exercise concerning the subject matter of 
this Opinion was carried out.  Detailed and comprehensive responses to the 
Consultation were received from a variety of stakeholders including welfare 
organisations, educational institutions and industry (see appendix).  The Con-
sultation asked a series of five questions and a summary of responses 
grouped under each question is given below. 
 
How can policy instruments be used to protect/improve the welfare 
standards of the food we eat? 
 
46. Welfare organisations felt that improved enforcement of existing legis-
lation would achieve substantial welfare benefits.  Others advocated im-
provement of existing law to protect/improve farm animal welfare at national, 
European and international levels. 
 
47. Some respondents felt that another form of encouragement for im-
proved welfare should be market-led (e.g. through assurance schemes).  The 
industry agreed that farm assurance schemes are being used as means of 
delivering better welfare standards.  However, some felt that farm assurance 
schemes cannot be fully effective levers for significantly improving farm wel-
fare. 

 
 



 
48. Welfare organisations identified cross-compliance payment as a tool 
which can be used to provide incentives to encourage good practice ensuring 
that minimum welfare standards are met. 
 
How can we adapt existing policy instruments, or develop new ones, to 
provide appropriate incentives for animal welfare improvements? 
 
49. Some respondents suggested that the industry be involved in the de-
velopment and promotion of non-legislated instruments such as Codes of 
Practice. 
 
50. The industry suggested that voluntary changes in welfare may be 
achieved via market-led incentive schemes and/or labelling with improved re-
turns that cover any increase in associated production costs. 
 
51. Welfare organisations expressed a view that welfare-based labelling of 
animal-derived food products was essential whilst educational institutions felt 
that labelling could be made clearer as to the production methods used. 
 
52. Welfare organisations also believe that public procurement could play a 
bigger role in advancing standards of farm animal welfare. 
 
53. The industry suggested that there should be a greater degree of com-
munication, understanding, and flexibility in terms of policy instruments.  
 
What should be the relative roles of government and industry? 
 
54. Respondents agreed that it was the government’s responsibility to set 
animal health and welfare standards and enforce them.  At a minimum level 
these should reflect societal expectations and producer/industry realities.  The 
role of the industry is to comply with these standards. 
 
55. Welfare organisations suggested a closer collaboration between gov-
ernment, supermarkets, food manufacturers and the food sector.  In their 
view, such a relationship would encourage supermarkets, food manufacturers 
and the food sector to fulfil their social responsibility to support and help a 
move to higher welfare standards. 
 
56. Welfare organisations felt that self regulation within the food and farm-
ing industries has the potential to result in positive outcomes for farm animal 
welfare, although what form this self regulation should take was not stated. 
 
 
 
 
 
 
 

 
 



What examples of effective policy instrument initiatives to pro-
tect/improve animal welfare are you aware of? 
 
57. Respondents identified the following policy instruments which can and 
do improve animal welfare: 
(i) education (via engagement with consumers/public, producers, school cur-

riculum), as well as education in responsibility in the needs of animals as 
companions, for food and in an understanding of their sentiency; 

(ii) industry initiatives (farm assurance, training of farm workers, animal health 
monitoring, knowledge transfer); 

(iii) legislation; 
(iv)  labelling (provision of information to consumers, country of origin), and 

labelling as to the method of slaughter;  
(v)  research (both directly through finding solutions to animal welfare prob-

lems and indirectly by resulting in greater public and industry awareness in 
animal welfare needs).   

 
Which particular policy instruments would help your sector deliver bet-
ter welfare? 
 
58. Welfare organisations expressed a view that they would welcome a 
more outcome-based approach to farm and market inspections where a for-
mal assessment was made of resources provided (through the environment, 
feed or water etc.) but also in terms of animal health and welfare end results 
(outcomes). 
 
59. The industry felt that the use of welfare outcome measures together 
with existing policy instruments may allow a better assessment of the stan-
dards being implemented on farms. 
 
60. Advisory bodies like FAWC or the GB implementation groups of the 
Animal Health and Welfare Strategy can and do act as important and useful 
sources of advice.  However, it was indicated that they have limited powers to 
ensure that their recommendations are translated into practice. 
 
Critical issues 
 
61. There are a number of important issues to address when considering 
policy instruments for animal welfare.  These include two major considerations 
which are: 
 

i)  the reason (justification) for government intervention; and 
 ii) the nature and extent of government intervention 
 
62. Paragraph 3 of this Opinion sets out the reasons why government 
might intervene to protect and improve animal welfare in society.  These in-
clude (i) the presence of negative externalities (i.e. of livestock production) in 
the form of animal suffering which causes concern to many in society and if 
left to the market would not be addressed; (ii) the provision of public goods 
shared by society, such as healthy animals with high welfare; and (iii) the pro-

 
 



vision of information, which, for example, allows markets to function more effi-
ciently. 
 
63. High animal welfare standards have a number of benefits for society 
generally.  These include: (i) consumer knowledge that their food is of high 
quality and produced from animals that have had a ‘life worth living’; (ii) citi-
zens being assured that animals are not being mistreated and have a ‘life 
worth living’; and (iii) a caring society with a culture of care for sentient beings 
with associated benefits to human social relations. 
 
64. Although these are reasons for government intervention on society’s 
behalf it does not necessarily mean that government, or rather taxpayers, 
should pay the cost of intervention.  Costs may be shared in society between 
various stakeholders depending on responsibilities and who benefits from in-
tervention. 
 
65. Animal welfare is a ‘non-market good’.  In other words, it has no explicit 
money value and is not traded in markets.  The danger of this is that animal 
welfare, and animal suffering, can be undervalued in society because it has 
no explicit financial value attached to it.  This is why government intervention 
to protect animal welfare is necessary and why legal minimum standards will 
always be required to ensure that animals are not treated cruelly or in ways 
that the majority of society finds unacceptable.  Of course, these legal minima 
need to be consistently and rigorously enforced, and this requires a dedicated 
enforcement activity with appropriate institutional arrangements. 
 
66. However, the market can be a very powerful and efficient means of 
supplying what people want and there is considerable scope to use markets 
better to deliver improved animal welfare.  For example, increased consumer 
demand for food with a high animal welfare provenance could have a more 
rapid and widespread effect in improving farm animal welfare than govern-
ment legislation but only providing that appropriate markets exist for this to 
happen. 
 
Conclusions and Recommendations 
 
67. To achieve the levels of animal welfare that people want requires a co-
ordinated approach to the use of policy instruments to achieve desired behav-
ioural change (on the part of farmers, food retailers, consumers and other 
stakeholders, facilitated by Government).  This behavioural change needs to 
be ‘self motivating’ to be sustainable.  This means that stakeholders believe 
that high levels of farm animal welfare are in their best interests, i.e. that con-
sumers feel they are getting a high quality product as a result and that pro-
ducers are getting adequately rewarded for supplying it in terms of market 
price. 
 
68. Legislation will always be necessary to protect animals from unaccept-
able treatment and cruelty or to avoid unnecessary suffering and distress.  
Furthermore, society has an expectation that government should intervene to 
ensure that animal welfare is appropriately protected in relation to farm ani-

 
 



mals and food sold in the UK, which includes animal products imported into 
the UK. Legislation must continue to protect animal welfare with standards 
based on good scientific and technical information, established experience 
and society’s expectations. 
 
69. Given the importance of these legal standards, it is essential that com-
pliance with them is rigorously enforced.  Although there is a clear role for a 
government-sponsored enforcement agency in this regard, other bodies such 
as farm assurance organisations have a useful role to play and can improve 
the efficiency of enforcement by helping to minimise unnecessary bureauc-
racy, for example, by aiding the use of ‘risk-based’ inspections. 
 
70. Government should seek to ensure that its procurement of livestock 
products takes full account of animal welfare.  
 
71.  Incentives to compliance with legal minima, such as cross-compliance, 
should be widely and extensively used, whilst Pillar II monies of the Common 
Agricultural Policy could be used to promote higher welfare, for example, 
through the use of bidding for contracts (see Paragraph 34). 
 
72.  Registration or perhaps licensing (which would grant certain permis-
sions) of animal keepers are both policy instruments that could assist with 
welfare monitoring and enforcement and may have added benefits, for exam-
ple, for disease control.  However, systems need to be carefully designed to 
achieve animal welfare (and other) objectives without unduly increasing ad-
ministrative costs.  
 
73. The welfare codes are valuable additions to animal welfare legislation 
and are widely incorporated into farm assurance schemes and food retailer 
product specifications.  To this end, it is important that they are regularly re-
vised and updated in a timely fashion so that they can be of most use and are 
freely available. 
 
74. Given the potential power of the consumer and of markets in improving 
welfare, serious consideration needs to be given to the provision of appropri-
ate information to consumers to allow them to make informed choices con-
cerning their purchasing of food products based on their animal welfare 
provenance.  This will require an appropriate labelling system to be developed 
and for this to be widely recognised, accepted and adopted by the food supply 
industries and by consumers.  Government could have a role to play in this 
regard, working with the private sector to facilitate such a system.  In this way, 
producers should obtain better acknowledgment through the market for pro-
ducing to high welfare standards. 
 
75. Animal welfare assessment is critical in determining whether policy ob-
jectives are being met.  There is a need for a nationally or internationally 
agreed system for welfare assessment which incorporates animal-based out-
come measures, i.e. which can assess the welfare status of animals.  Gov-
ernment needs to be actively involved in, and support, the development of 
such a system. 

 
 



 
76. The provision of balanced animal welfare educational teaching materi-
als for schools should be facilitated and incorporated to best effect within the 
school and college curriculum.  There should be appropriate training and sup-
port for teachers in the delivery of this information to students. 
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Appendix – Organisations who responded to the consultation 
 
Assured Dairy Farms (ADF) 
Compassion in World Farming (CIWF) 
Farmers’ Union of Wales 
Halal Food Authority 
MAF Animal Welfare – New Zealand 
Meat and Livestock Commission (MLC) 
National Sheep Association (NSA) 
National Proficiency Tests Council (NPTC) 
NFU Scotland 
OIE – Animal Welfare Working Group 
RSPCA – Farm Animals Department Science Group 
Soil Association 
Scottish Agricultural College (SAC) 
Universities Federation for Animal Welfare & Humane Slaughter Association. 
VEGA 
 
 
 

 
 


