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ABSTRACT
Biodiversity is a concept that assumes different meanings in different social practices. Although
there is a broad consensus about the importance of conserving biodiversity, the implications for
policy and practice are heavily debated. This thesis considers biodiversity as a discourse
characterized by different interpretations, contestations and the formation of complex political
coalitions that differ in bio-cultural, economic and institutional standpoints. It focuses on the
process of developing a new Biodiversity Law in Ecuador. Since 2008, the new Ecuadorian
Constitution granted rights to nature. This implies an important shift away from anthropocentric
perspective to a biocentric perspective of nature. In line with the constitution, a Biodiversity Law
must be elaborated that applies these constitutional rights. Currently, two proposals for this
Biodiversity Law exist: the proposal from the indigenous organization-CONAIE and the proposal
from the Ministry of Environment. The aim of this study is to critically assess the different
discourses that are present in the two proposals and to determine the possible dominant
discourse for the future Biodiversity Law. Moreover, this study is the starting point to analyze the
implications of this dominant discourse. The two proposals are analyzed focusing on the
discourses of biodiversity and how to conserve it, paying particular attention to the way in which
the proposals include participation and biocentrism, and to the role they grant to indigenous
peoples, the state and the market. In addition the thesis analyzes the power struggles between
the coalitions and the strategies the coalitions use to justify and defend their own discourses
while excluding and neutralizing those of the opposing coalition. The results point to the
presence of a dominant discourse that has a strong biocentric basis and emphasizes an
intercultural and participatory approach for environmental issues. Furthermore, it includes a
strong role of the state in guaranteeing equal participation and making sure that nature’s rights
are upheld. The thesis concludes by discussing the opportunities and challenges of the
dominant discourse for environmental governance as well as the possible implications of
implementing it in practice.

Keywords: policy discourse analysis, environmental governance, discourse coalitions,
Ecuadorian environmental policy,
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CHAPTER 1
1. INTRODUCTION
In the late 1980s, the image of biodiversity became the centre-piece of a comprehensive
political effort to address global environmental problems. Since then, biodiversity is analyzed not
as a “free-value concept” that science gradually reveals, but as a discourse motivated by the
problematization of the loss of biological diversity and the consequent human impacts (Escobar
1998; Macnaghten and Urry 1998). The goal of sustaining biodiversity, over multiple human
generations, implies that environmental policy must be set according to determined practices of
current generations. Thus, there is a broad consensus supporting biodiversity conservation, but
the exact meaning of this consensus for policy is not clear; policy is still barred on biodiversity
conservation debates (Midgley 2007; Escobar 1996). Although biodiversity comprises biological
and physical elements, its origin has a discursive concept (Adams 2003). Today, biodiversity
conservation acquires new management understandings within societies, and can, no longer be
reduced to administrative actions (Escobar 1998). In that respect, discourses promote the
formation of complex political coalitions that differ in bio-cultural, economic and institutional
standpoints; therefore, this formation of coalitions creates a high contested political ground
where conservation and management are in debate, and new meanings over sustainable
development are constructed in order to establish the most efficient way to protect biodiversity.
In line with a social constructivist perspective, biodiversity takes certain meanings in society
according to the ways in which nature is represented in a determined discourse for different
coalitions (Feindt and Oels 2005; Eden 2001). Biodiversity discourse is shaped according to
philosophical issues of what is natural, whether people are part or apart from nature, or how
people should intervene in nature (Evernden 1992). As a result, although science is often very
influential in shaping conservation issues and defining management practices, environmental
policies are also shaped by socially and culturally constructed and reconstructed ideas of nature
and biodiversity (Adams and Hutton 2007; Adams 2003). Consequently, different perspectives
are involved in deciding how one policy should be understood as more suitable than another.
In 2008, Ecuador formalized a new Constitution for the Republic. One of the core novel points of
this national Constitution was the allowance of rights to nature. This Constitution is the first in
Latin America and possibly in the world to introduce the concept of rights to nature (Gudynas
2009 a, b). Now, nature has the right to be respected, integrally protected and restored
independently from any human compensation. This event determined an important transition
since for the first time nature became a legal subject instead of being merely an object onto
which humans exercise supremacy. However, to apply this new Constitution, a legal mechanism
must be built, and also an entity to guaranty this recently created legislation. In trying to do so,
the Ecuadorian National Assembly has to elaborate a new Biodiversity Law.
Moreover, the Constitution of the Republic defines Ecuador as a Plurinational and Intercultural
state1. It emphasizes cultural richness and diversity; and it presents the country as one which
embraces diversity and grants equal rights for all the citizens. Hence, for the indigenous people,
1

Ecuador recognizes and protects above all the plurality of cultural, political and territorial rights. This issue became
significant since 1998, when Ecuador ratified the most important international treaty for the protection of the
indigenous peoples - The ILO Convention 169. Thus, the main clauses of this convention have been included into the
1998-Constitution and are still valid in the new Constitution.
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the intercultural declaration reflects the recognition of invisible groups along the history of the
country. It recognizes their identity as heterogeneous groups, and allows them to develop
themselves according to their own references. Nationalities and indigenous peoples interpret
this interculturality according to their own perspectives and meanings (Alfaro 2009). Through the
cultural standpoint they enact, nationalities and peoples will be able to adopt their own unique
approach for nature conservation and appropriation. For them, interculturality is a legitimate
demand that recognizes their ancestral rights.
All those concomitant events, like the appearance of biological concern as a global and local
issue, and the appearance of the intercultural concern, are now recognized by the new
Ecuadorian Constitution in its desire to construct a Plurinational and Intercultural society.
Furthermore, the Ecuadorian Constitution guarantees the right for all people to participate, not
only as a consultative element on society but also as a binding and normative one. Participation
is a means for society to build social power, which is the ultimate expression of the “Sumak
Kawsay” 2 (Good life) (Alfaro 2009). In that sense, this process of policy formulation through
social involvement can be seen as a ‘shift from government to governance’ (Arts et al. 2006). It
also determines the transformation from the hegemonic creation of legislation by certain elite
groups to a big role of civil society role, which is legitimized since now people have the power of
participation.
In Ecuador, social movements now demand the right to present normative proposals of popular
initiative. They use this means as a way to act as co-legislators and to have their standpoints
considered by the National Assembly. Using this participation right, and considering that all
natural persons or social organizations are able to offer any normative element into a decisionmaking process, a proposal for the Biodiversity law was presented by the Confederation of
Indigenous Nationalities of Ecuador – CONAIE3. The CONAIE’s proposal argues for the
inclusion of indigenous peoples in environmental policy formulation and implementation, and for
the broadening of the scope for participation within environmental governance.
For the Biodiversity law, there are two proposals to be discussed by the National Assembly: the
proposal from the COANIE and the proposal from the Ministry of Environment4. Now, the
National Assembly has to analyze the CONAIE’s proposal together with the Ministry of
Environment’s proposal. The Assembly has the responsibility to create a Biodiversity Law that
reinforces the constitutional rights and that reflects the aspirations of the two proposals. In that
sense, it can be argued that the new Constitution and the right to participate have triggered the
involvement of two, what can be called, governance coalitions; the CONAIE can be considered
as a governance coalition for the indigenous claims, and the Government can be considered as
a governance coalition represented through the Ministry of Environment.

2

Sumak Kawsay is an expression coming from the Quichua language. This principle is understood as the harmonic
coexistence between humans and nature, and remains as a central axis in all state development plans in the country.
3
The CONAIE is the “Confederation of Indigenous Nationalities of Ecuador”. It is self-recognized as the "legitimate
government” of Nationalities and Indigenous Peoples of Ecuador. Its mission is to redefine the country through the
development of a Plurinational State with an alternative political project, based on communities, with principles of
reciprocity, solidarity, equality and complementarity, in harmony with Nature (CONAIE 2010)
4
The Ministry of Environment is the Ecuadorian state department (established in 1996), responsible for designing
environmental policies and coordinating strategies, projects and programs for the conservation of ecosystems and
the sustainable use of natural resources. Its mission is to efficiently perform the role of national environmental
authority, ensuring a healthy and ecologically balanced environment (MAE 2010).
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The two proposals, coming from such different coalitions, are not only normative and political
documents, but can also be considered as reflecting two different governance discourses, each
of which poses specific standpoints of what is best for nature and biodiversity within a
Plurinational and Intercultural state. The proposal from the Ministry of Environment represents
the interests of the current government, while the CONAIE proposal is looking for a recognition
of the indigenous role in society in terms of participation in environmental practices. The two
proposals reflect different discursive perspectives and include different preferred policy goals
and different perceptions on what conditions are problematic and what solutions appropriate. In
that sense, there is a debate over meanings employed to delimit boundaries in environmental
conservation and management practices. Therefore, the aim of this study is to critically assess
the different governance discourses that are present in each proposal and to see how they
relate to the Constitution. I use discourse analysis (Hajer 1995) to assess which meanings and
interpretations are put forward by the proposals and how they try to reach a dominant discourse
for the future Law of Biodiversity. At the same time, this study is the starting point to analyze the
implications of a possible dominant discourse, which later on might define the outcomes in the
national policies with respect to a much-contested issue in Ecuador: biodiversity and
environment.

1.1 Objectives and research questions
For analyzing governance discourses in this study, four main objectives are raised. Following, I
address the objectives together with the respective research questions:


To analyze the environmental governance discourses of the Constitution and the proposals
for the Biodiversity Law.
1. What is the dominant environmental governance discourse in the Ecuadorian
Constitution?
2. What is the dominant environmental governance discourse within each proposal and
how do they relate to each other?

•

To assess how the governance coalitions struggle in order to reach a dominant discourse for
the future Biodiversity Law.
3. How do the governance coalitions struggle in order to reach a dominant discourse for
the future Biodiversity Law?

•

o

What are the discursive strategies used by each governance coalition to defend its
own proposal and reject the other’s proposal?

o

What are the perspectives of each coalition within the National Assembly about the
decision-making of the Biodiversity Law?

To identify a dominant discourse between the proposals’ governance discourses in terms of
closer relation to the Constitution and the influence of discursive struggles between
coalitions.
4. Which of the proposals’ discourse is most likely to become dominant?
13

•

o

What is the level of discursive affinity between the Constitution’s governance
discourse and each proposal’s governance discourse?

o

What is the level of influence that each governance coalition has on determining
discursive dominance?

To analyze the implications of the possible dominant governance discourse, which later on
could define the outcomes of the national policies with respect to Environment and
Biodiversity
5. What are the implications of the possible dominant governance discourse which could
define the outcomes of the environmental policies in Ecuador?

1.2 Outline of the report
The Chapter 1 of this document starts introducing the overall conception of the biodiversity
debate in environmental policy. Subsequently, it narrows to the context of the environmental
policy in Ecuador. Afterwards, the problem statement is addressed according to a constructivist
approach since the discursive dynamics are the core of this study. This chapter ends with the
establishment of the objectives and research questions traced for this study. Chapter 2 is
devoted to make a historical review of the governance coalitions: the CONAIE and the
Government in order to understand the ideological and political conceptions reflected in the
proposals and the political and environmental context that allowed the development of the new
Ecuadorian Constitution.
Subsequently, in Chapter 3, a theoretical framework is exposed together with its ontological and
epistemological basis. Policy discourse analysis is based on an explanation of the poststructuralist character in the sense that discourses can shape politics and that those discourses
are determined and shaped by coalitions. Moreover, in Chapter 4, the conceptual framework is
explained in order to assess the governance discourses of the proposals and the power
struggles between the governance coalitions.
The methodology exposed in chapter 5 is used to answer the research questions raised in the
introduction. It explains how the two methodological approaches: argumentative discourse
analysis and historical discourse analysis were employed in this research. Moreover, a detailed
methodology to answer each research question is presented. At the end, a section details
issues about the validity and reliability of this study.
Subsequently, the following four chapters elaborate on the results. Each chapter answers one of
the research questions. Chapter 6 describes the environmental discourse analysis of the
Ecuadorian Constitution according to the guidelines presented in the conceptual framework.
This chapter ends with a review of the main discursive parameters that define the governance
discourse of the Constitution. Afterwards, Chapter 7 presents the discourse analysis of the
CONAIE’s and the Ministry of Environment’s proposals using the same criteria than the earlier
chapter. At the end of each analysis, a review of the parameters that define the governance
discourse is done. The chapter ends with a comparative analysis of these two proposals.
14

Following, Chapter 8 exposes the analysis of the discursive struggles of each governance
coalition. Persuasive utterances are analyzed using the conceptual framework, aiming to
explain discursive representation of themselves and exclusion the other coalition. This chapter
also presents a discursive analysis of the perceptions from the Assembly members regarding
the decision-making process and construction of the Biodiversity Law.
Chapter 9 uses the information of the previous chapters to make a complete overview of
discourse analysis. First, the chapter exposes the comparison between the governance
discourse of the Constitution and the governance discourses of the two proposals in order to
understand how they relate and to determine discourse affinity between them. Following, the
findings of the analysis of discourse affinity are placed back into a contextualization with the
analysis of power struggles between coalitions. Finally, discursive dominance is assessed. The
last chapter describes the discussion and conclusions of this study. Conclusions make an
overall review of this study summarizing each research question. The discussion exposes the
limitations of the possible dominant governance discourse in terms of opportunities and
constraints for the environmental policy in Ecuador. Finally, the limitations of this study are
presented.
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CHAPTER 2
2. HISTORICAL BACKGROUND
The inclusion of two coalitions into the study allows the analysis of power struggles, which find
their expression in a confrontation between the Government, represented by the Ministry of
Environment and the CONAIE. This chapter enlightens relevant chronological information that
describes the process of formation of these two governance coalitions and their causes. For the
CONAIE coalition, I describe the social and political circumstances that generated the
establishment of this indigenous national organization. For the Government coalition, I review
the social and political circumstances that allowed the emergence of the current government; I
also highlight how the government propitiated the formulation of a new Constitution in 2008.
Finally, the chapter gathers some perceptions regarding the establishment of the rights to
nature and other environmental issues in the Constitution.

2.1 The CONAIE
During 30 years, past governments had imposed a neoliberal, capitalist economy and
developmental model in the country; which led to constant environmental and social damages
due to government errors (Peña y Lillo 2009). At the end of the 90’s, the institutional crisis
reached its peak; political and economic elites in an advantage position generated economic
oppression and abuse over popular sectors in the country. Power and economic ambitions
created an environment of social discomfort. The lack of legitimization, representation on
decisions and social exclusion generated distrust among the people. As a consequence, diverse
social movements from indigenous people, peasants, workers, women, etc., started to emerge
as social groups opposed to the neoliberal ideas imposed by the dominant elite (Peña y Lillo
2009).
One of the most prolific groups was the indigenous movement. Indigenous people participated
in the 60’s, 70’s and beginning of the 80’s as organized groups against the economic elites
(Peña y Lillo 2009). Their political belonging was related to progressive parties and worker
movements (Dávalos 2002). After many years of struggles and a large number of mobilizations,
indigenous people self-constituted the indigenous movement as a political actor, independent
from other left-wing parties, and based on the sense of culture and identity (Dávalos 2002). So,
at the beginning of the 70’s, indigenous people created the indigenous organization from the
Sierra5 region “Ecuarunari” (“Ecuador Runacunapac Riccharimui” or “The Ecuadorian Indian
Awaking”). At the same period of time, the indigenous people from the Amazon region created
the CONFENIAE (“The Confederation of Indigenous Nationalities of the Ecuadorian Amazon”).
During those years, indigenous nationalities from the Sierra traversed a long struggle for the
rights over the land and the recognition of interculturality in the country. Indigenous people from
the Amazonia were concentrated in the definition of their territories and culture (Dávalos 2002).
The junction of these two processes, together with the establishment of the two big
organizational structures in the Sierra and Amazonia, promoted the creation in 1986 of the
CONAIE (The Confederation of Indigenous Nationalities of Ecuador) (Ospina 2000). The
CONAIE was instituted as a structure aiming for recognition of indigenous cultures and
territories and as a social-historical structure to construct organizational spaces (Dávalos 2002).

5

Andean region in Ecuador
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The CONAIE was opposed to a system that reduced the State power and that allowed the
market to control their territories and harm their cultures. For instance, indigenous communities
in the Amazon region felt threatened in their ancestral territories due to the presence of oil or
timber industry (Dávalos 2002). As a consequence, indigenous people proposed a document to
recognize their rights and to exercise their territorial sovereignty under arguments of autonomy
and decentralization; however, they were blamed for threatening the national sovereignty and to
the unity of the Ecuadorian State (Dávalos 2002). The CONAIE initiated a debate about the
respect for cultural differences and the living together in a unite society. The CONAIE opened a
space for debate about interculturality and plurinationality and questioned the position of the
State in that sense. The idea of interculturality made indigenous people diverse and different; it
advocated the respect for and value of the difference (Grijalva 2009; Dávalos 2002).
Since the 80s, the Ecuadorian indigenous movement has developed a declaration of indigenous
peoples as nationalities and the necessity of a plurinational state definition, recognizing cultural
diversity and its implications in the institutional and political structure of the State (Grijalva
2009). In May 1990, all this concern about indigenous rights motivated one of the biggest social
mobilization carried out by indigenous people. Before that event, indigenous people were still
invisible and neglected. Indeed, according to Dávalos (2002) “in the Republic, access to
citizenship status [for them] was denied until 1998”. The 1990 indigenous mobilization politically
incorporated them in the social debate. They demanded the recognition of and respect for them,
their cultures, traditions and expressions. Although, the CONAIE did not manage to open a
debate for interculturality and plurinationality, it did succeed in creating an organizational space,
in placing new issues on the political agenda and making itself visible within the Ecuadorian
society. It launched the first steps for deep changes in the country (Dávalos 2002). This
mobilization launched the indigenous people as a powerful social actor in the national scenario
(Dávalos 2000).
From the mobilization in 1990 until the first political participation in 1996, indigenous discourse
has changed from the recognitions of lands and territories to the recognition of interculturality
and plurinationality (Dávalos 2000; Ospina 2000). After that, two events have been very
important for the indigenous people. The first one was the Ecuadorian ratification in 1997 to the
Convention 169 of the International Labour Organization for indigenous rights; the second one,
the incorporation of special collective rights for the respect of indigenous people and other
minority groups in the Ecuadorian Constitution of 1998 (Dávalos 2000; García et. al 2007).
Currently, the Constitution of 2008 reinforces the self-definition of indigenous cultures and
reiterates the recognition of collective rights (García et. al 2007). All these events have
transformed the political discourses of indigenous people and have established a political and
emergent process of the indigenous organizations grouped in the CONAIE. Furthermore, the
CONAIE is now one of the most important political actors in the current political situation of the
country.

2.2 The current government
Before 2007, Ecuadorian governments presented a high political instability. Ecuador had six
presidents during the last 10 years. In January 2007, Rafael Correa was elected as the
President of Ecuador. This marked a big change in the political administration of the last
governments. The election of Rafael Correa as a new president determined a change in the
national orientation towards a progressive and populist ideology (Peña y Lillo 2009) and the
inclusion of social-democracy tendencies (Gudynas 2009 a, b). Before Correa, the other five
17

presidents maintained a right-conservative line. Correa won the elections using a strong and
critical discourse against the political and economic system that had prevailed until then. As a
consequence, he gained support from environmental, social and indigenous groups. According
to Peña y Lillo (2009), the triumph of Rafael Correa was product of his discourse against the
neoliberal model, oriented strictly to the market; the lack of equitable distribution of economic
growth, and the exclusion of popular sectors and national fragmentation.
Past social and economic inequalities created collective resentments against political structures.
The lack of legitimacy and representation in the political structures generated the development
of social movements. Rafael Correa emerged from one of those movements and was
considered as an “outsider” of the conventional political elite (Peña y Lillo 2009). Correa marked
the starting point for a new political stage under the determination to generate rapid changes in
the economic model (Gudynas 2009). Therefore, one of his big plans was to reformulate the
Constitution and proposing for it novel ideas of social and environmental justice (Gudynas 2009)
and political and economic transformation (Peña y Lillo 2009). Among the new political and
economic reformulations for the Constitution; there was a new role of the State. The State was
established to have bigger action fields, capacity to distribute in an equalitarian and multicultural
system; and a bigger participation for social development (Gudynas 2009).
Consequently, as product of the political, institutional and economic crisis and the extensive
dissatisfaction in the country; Correa won the elections through his renewed discourse (Peña y
Lillo 2009), and national approbation of Correa’s plan was extended. With this referent, Correa
pushed to reverse the political crash and impelled the establishment of the Constituent
Assembly (responsible to develop the new Constitution) and subsequently the reformulation of
the Constitution. The Constituent Assembly had the objective to create a Constitution with a
structural model of development that confronted neoliberal trends established in the past
Constitution of 1998 (Peña y Lillo 2009). The Constitution aimed to construct a democratic
space, set up an equitable economic model of development away from the “free market”,
recover a significant role of the State in the national economy and strengthen social and
collective rights (Peña y Lillo 2009).
Considering economic aspects, the Constitution was developed with the idea to democratize
production systems, fair distribution of economic revenues, types of property regarding access
to lands, water, technology (Peña y Lillo 2009), new restrictions to privatization (Gudynas 2009)
among others. Relative to social aspects, the initiative was to recognize all the diversity of
Ecuadorians; therefore, the concept of interculturality was reinforced. Furthermore, other
constitutional goals were to impel food sovereignty (national production and security in
subsistence food products), to reinforce and institutionalize social participation and to empower
people for submitting proposals of popular initiative. Within environmental aspects, the novel
idea was the allowance of rights to nature and also the increasing environmental regulations as
consequence of a large number of environmental damages and the lack of exhaustive
environmental control (Peña y Lillo 2009).
In that sense, the environmental context also has been changed. Nature has reached a big
importance in Ecuador, leading to the formulation of new policies and to a shift in environmental
paradigms from the conservation of nature for human wellbeing to the respect of nature in its
whole integrity. This emerging environmental concern is product of successive social conflicts
on natural resources and the intention to renovate environmental policy (Gudynas 2009 a, b).
Under this context, the environmental debate has been intense in Ecuador. Correa’s party
raised the idea to introduce in the Constitution rights to nature as a legal instrument to guaranty
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environmental responsibility. Gudynas (2009 a, b) explains that the Ecuador’s new Constitution
is the first in Latin America and possibly in the world to introduce the concept of rights to nature
and the right of ecological restoration.
The new Constitution of Ecuador was implemented in 2008. It was approved by a large majority
(68%) of the votes in September 2008. However, since then, deep political divergences have
emerged in the country. To strengthen its development and economy, the country needs
financial resources to support projects and programs. In that sense, there is a confrontation
between two different standpoints on how to generate those economic resources: one
environmentalist and one extractivist defended by Correa (Peña y Lillo 2009). The tension over
nature and biodiversity is continuously present since the current government also advocates for
a strategy of conventional development based on the exploitation of natural resources (Gudynas
2009 b). According to Gudynas (2009b), the government promotes the exploitation of oil from
the Amazonia; moreover, it supports an agro-productive plan for the use of agrochemicals with
high negative environmental impact, and it enforces the mining law for exploitation of minerals.
In the context of the poor economic situation of Ecuador, the government has taken harmful
environmental measures in order to find economic revenues for the country. This extractivist
development is criticized by several social movements arguing that the government is not
following the initial ideological agenda outlined by Correa. Large opposition to the government
has risen, especially from the environmental and indigenous groups that once supported
Correa. Currently, they are big opponents of the government.
Following, I give an explanation of the environmental thought reflected in the Ecuadorian
Constitution and its perspective for environmental policy.

2.3 Environmental policy in Ecuador
Ecuador is a megadiverse country and its environmental condition has been a continuous
concern. Between 1980 and 1990, several environmental institutions were created together with
State agencies for the environmental management in Ecuador (Gudynas 2009 b). Concern
about environmental issues was present; on the one hand, due to environmental deterioration of
wild areas, deforestation, forest deterioration, extinction of species, environmental pollution,
among others. On the other hand, environmental issues became global concerns resulting in
the development of the Convention on Biological Diversity - CBD and the Framework
Convention on Climate Change. As a consequence, the Ecuadorian Constitution of 1998
assigned environmental rights to people. Those rights comprised mainly the right to have a
conserved environment and also to promote the sustainable use of natural resources (Gudynas
2009 b). However, despite the constitutional norms for environmental regulation, the
development of several environmental laws, and the creation of the Ministry of Environment in
1996; environmentally detrimental actions did not diminish in the country (Gudynas 2009 b).
In Ecuador, several social mobilizations have been raised against the exploitation of natural
resources or the destruction of natural areas. Moreover, environmental NGOs have been
always very active supporting those mobilizations. Consequently, Gudynas (2009 b) explains
that it is not a big surprise that during the discussion of the rights to nature in the Constitution,
there were a diverse group of people involved in different processes. Gudynas (2009 a) affirms
that the recognition of rights to nature was not the product of “deep ecology” ideas but the
outcome of different factors inside the country and different experiences of different social and
environmental groups. Gudynas (2009 b) also explains that while the powerful political networks
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were more focused in others issues during the development of the Constitution, the
environmental debate could move on and been approved more easily.
The recognition of rights to nature represents a break in the modernity anthropocentric
perception of using nature. It recognizes the intrinsic value of environment, nature or biodiversity
from itself; totally apart from the human utility (Gudynas 2009 a, b; Albán n.y.). According to the
Constitution, it is imperative to conserve the ecosystems and all forms of life equally,
independently of their economic or aesthetic value (Gudynas 2009 b). It means that the policies
do not limit the conservation only to a certain spaces. The programs for conservation of
biodiversity are supposed to cover more extension and to be stronger on the protection of
natural resources and natural areas (Gudynas 2009 b). Gudynas (2009 a) explains that
awarding rights to nature represents an ethic value since it recognizes a non-human
significance, a moral value since it represents norms to conserve nature and a political value
since it demands penalties. Moreover, Gudynas (2009 a, b) explains that the rights to nature
support all different multicultural values of nature. They promote the indigenous knowledge in
several perspectives. The Constitution promotes the articulation of ancestral knowledge by
referring both Nature and ‘Pachamama6’ (Gudynas 2009 a).
Besides the environmental rights and the rights to nature, the Constitution reinforces
development as a base for the Good Life or ‘Sumak Kawsay’. Albán (n.y.) explains that the idea
of Good Life, ‘Sumak Kawsay’ arisen as a mechanism to control the limit of growth that had no
environmental responsibility. These terms refer to a social and environmental inclusion and
equity, an integral vision in the social and environmental fields (Albán n.y.). Their objectives are
related to life quality, democratization of the State and citizen participation. Therefore,
development now must be in accordance with the social and environmental equity. Additionally,
the incorporation of the terms Good Life, ‘Sumak Kawsay’ also reaffirms the presence of several
and different perceptions and the recognition of ancestral values to address development.
To sum up, the new environmental approach of the Constitution is a postulate for the harmonic
coexistence with Nature and it reinforces the ethic, aesthetic and spiritual values of nature
(Gudynas 2009 b). Moreover, the incorporation of the quichua terms Pachamama and Sumak
Kawsay is a significant step that recognizes the indigenous knowledge. In that sense, the
Constitution ruptures old perceptions of modernity and development and it tries to regain
ancestral views under a frame of plurinationality and interculturality and their relation with
nature. Gudynas (2009 b) explains that this is important because those are references within
which the new legislations and regulations will be developed; those are the original norms and
starting points for environmental laws.
Bellow I explain the theoretical and conceptual framework used as the basis of this study.

6

The term Pachamama is introduced for the first time in the New Constitution in 2008. This quichua word represents
the indigenous perspective of Nature or Mother Nature. Pachamama is an indigenous deity which regulates all
natural, evolutionary and ecological functions.
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CHAPTER 3
3. THEORETICAL FRAMEWORK
This study has a theoretical basis that supports the formulation of the research. The research
centers on the governance discourses expressed in the proposals for the Biodiversity Law in
Ecuador. In that respect, this study is framed as a policy discourse analysis because it focuses
on the establishment of coalitions’ meanings that presuppose different perceptions and
approaches in the way biodiversity and the environment must be conceived and handled. This
chapter explains the ontological and epistemological character of discourse analysis for
conceiving biodiversity and environmental management. In that sense, Hajer (2005) explains
that the aim of discourse analysis is to trace specific narratives which are in debate and to
elucidate the discursive structure in particular meanings in which the terms of an issue are
discussed.

3.1 Policy Discourse Analysis
Discourse theory is based on a constructivist understanding of discourse and it focuses on the
construction of knowledge and the implications of power relations (Kleinschmit et. al 2009).
From this perspective, discourse has not only a linguistic character, it has social impacts.
Discourse is seen as framing and constituting social reality (Feindt and Oels 2005; Sharp and
Richardson 2001). Hence, this theory recognizes the existence of multiple socially constructed
realities instead of just only one. According to Hajer (2005), discourse is “an ensemble of ideas,
concepts and categories through which meaning is given to social and physical phenomena,
and which is produced and reproduced through an identifiable set of practices”. Therefore,
meanings are the central focus of analysis (Hajer and Versteeg 2005). Whenever a discourse
shares a style, strategy, institutional or political drift, the discourse belong to the same
discursive formation and a meaning is constructed within the same discourse (Hall 2001). For
that reason, to analyze meanings, it is important to consider the historical, cultural and political
context in which a particular “truth” comes to reality (Hajer and Versteeg 2005).
Discourse has an ideological character in the sense that language and practices are shaped by
the continuous articulation of power and knowledge (Sharp and Richardson 2001). Furthermore,
political and social forms of thought are set in the relationship between knowledge and power
(Hall 2001). According to Foucault, knowledge and power are interrelated since creating
knowledge within a particular conceptual frame inevitable involves the exercise of power (Hajer
and Versteeg 2005). A discourse influences the way in which an issue can be meaningfully
addressed. Then, discourse is referred in the way in which the knowledge from different
perspectives is constructed in relation to a certain topic (Hall 2001). In other words, knowledge
of a particular issue and period of time will determine particular power actions regarding that
issue. Consequently, the relationship between power and knowledge will produce a certain
conception of that issue and will be implemented in specific norms (Hall 2001). In that sense,
language is not separate of discourse or a neutral messenger of determined interests and
preferences. Language enables or limits the range of practices in which actors can engage
(Feindt and Oels 2005). Furthermore, it creates signs and symbols that shift power balances to
affect institutions and finally create political conflict (Hajer 2005).
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Consequently, discourse is a continuous process of assigning meanings to the ambiguous
socio-political world, using storylines and the subsequent structuration of social practices within
the environmental politics (Hajer 2005). A Storyline is defined as “a condense statement
summarizing complex narratives, used by people as ‘short hand’ in discussions” (Hajer 2005).
Therefore, storylines are the means through which actors communicate their view of reality,
suggest social positions and practices, and disapprove alternative social arrangements (Hajer
2005). In that respect, discourse analysis does not aim to discover the ultimate ‘truth’ but
increase our understanding of events. As Foucault suggests, it is important to ask how, why and
by whom truth is attributed to particular arguments and not others, therefore, rational or
irrational arguments can be appropriated as truth through the exercise of power (Sharp and
Richardson 2001).

3.2 Discourse and the shaping of environmental politics
In environmental policy, the relevance of a discussion is not so much related with the
environmental phenomenon per se, but with the ways in which society interprets that
phenomenon (Hajer and Versteeg 2005). In order to understand the struggles between different
interpretations and meanings in a debate, discourse analysis explains three relevant features:
(1) the role of language in politics, since language is related with contextual practices in which it
is employed, “it is not thrown into the air”, (2) how language is embedded in practice through the
use of storylines and interpretation of meanings of these storylines and how different actors try
to influence the definition of a problem and (3) the mechanisms and the ‘how’ questions; in other
words, it explains why specific interpretations succeed or not on a particular place and time and
also it explains the mechanisms by which a policy materialize or not in a contesting arena
(Hajer and Versteeg 2005; Sharp and Richardson 2001).
To construct a policy, various elements from various discourses are mixed; generally, it is not
just one simple discourse that structures the narratives of all actors in a discussion (Sharp and
Richardson 2001). To Oels (2005) there is a relationship between the changing role of
government and the transformations in environmental discourses. In other words, a shift in the
governmentality will be reflected in a different kind of environmental problems (Feindt and Oels
2005). Hajer (2005) gives an example of the political controversies of acid rain. He explains that
to analyze discourse it is important to define the political problem related to particular narratives
in which the problem is discussed. One can find many realities or interpretations of a
phenomenon constituting a political debate. He argues that a narrative constructs a particular
problem; in that sense, the discourse of political actors matter since language makes politics.
In environmental policy, problems are the result of social constructions which are shaped in
relation to how the problem is dealt with (Feindt and Oels 2005). Policy processes are dynamic
and volatile; therefore; in discourse analysis it is important to be aware of the temporal context
of the analysis (Sharp and Richardson 2001). The struggles about the knowledge or the
meanings of that problem are the essential element for developing a policy; in this sense,
environmental discourse has power effects on practices and power relations. Consequently,
environmental policy should be analyzed in relation to the extent that a policy is about nature or
biodiversity. Environmental discourse is not homogenous since concepts such as nature or
sustainability are contested. For example, environmental discourses compete with economic
and development discourses (Feindt and Oels 2005).
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Environmental policy struggles occur when different interests, knowledge and truth are
contested (Sharp and Richardson 2001; Dryzek 1997). The conflict is often related with different
economic, social and environmental discourses that shape policy ‘rhetoric’; however, these
struggles could change also institutional structures, policy process or outcomes (Sharp and
Richardson 2001). A change in policy rhetoric indicates a change in power relations between
different discourses (Sharp and Richardson 2001). In environmental discussions, rules are
revised, laws are enactment or institutions created; but for doing that, there is under curtain the
creation or discrediting of meanings in the discussions. Therefore, discourses in those
discussions might be seen as factual, scientific but more important, meaningful, suggestive and
distinctive (Hajer and Versteeg 2005). In that sense, discourses shape the range of policy
options and they are the pioneers of policy outcomes (Hajer and Versteeg 2005).
Discourse analysis allows for the study of power effects as they are produced in environmental
discourses and opens up space for multiple concepts of nature and biodiversity. In that sense,
environmental discourses facilitate and limit the available policy options and determine the
legitimate actors for the resolution of an environmental problem. Therefore, discourse analysis
opens new opportunities for democratization of the processes of producing policies since it
gives attention to marginalized discourses with alternative policy options (Feindt and Oels
2005). Nevertheless, studies have shown that environmental policy making is dominated by
particular discourses which create biases in conceptualizing the problem and in the solutions
presented for those problems (Pal 1995). Analyzing these structures can bring an
understanding of these discursive struggles (Hajer and Versteeg 2005; Sharp and Richardson
2001). Furthermore, Dryzek (1997) explains that when the interests of powerful actors are
threatened by emerging discourses; those actors try to override developments in terms of
discourse (Hajer and Versteeg 2005).

3.3 Discourse Coalitions
The discourse coalition approach explains how different interests are played out in specific
discursive and organizational practices and illuminates how different coalitions struggle to
reproduce their preferences and perspectives (Hajer 2005). Due to differences in meanings,
political coalitions can be created (Hajer 1995). Different actors are involved in environmental
politics and struggle to find a prominent role and exercise power though trying to impose a
particular frame or discourse into a discussion (Hajer and Versteeg 2005). Hajer (2005) defines
a discourse coalition as a “group of actors that, in the context of an identifiable set of practices,
shares the usage of a particular set of storylines over a particular period of time”. He proposes
to use the concept of ‘practice’ to illustrate embedded routines and mutually understood rules
and norms that make coherent social life. In this sense, discourse is related with the practices in
which it is created, reproduced and transformed. A discourse coalition is embedded in the
practices and contexts in which actors employ storylines and discourses. In this sense, politics
is a process in which different actors form specific coalitions around specific storylines.
Discourse coalitions are involved in struggles over power (Feindt and Oels 2005). To assess
discourses in order to identify power and dominance, it is important to understand two concepts:
(1) discourse structuration, which is when a discourse starts to dominate the way social groups
(in this case government or indigenous people) conceptualize the world and (2) discourse
institutionalization, which is when a discourse is transformed and represented in particular
institutional arrangements (in this case the Biodiversity Law). In that respect, a discourse
coalition becomes dominant in the political arena when the central actors accept the rhetorical
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power of a new discourse (discourse structuration) and the new discourse is replicated in the
institutional practices of that political domain, in other words, the decision-making is driven
according to the ideas of a given discourse (discourse institutionalization) (Hajer 2005). In the
figure 1, I use the example of the two proposals for the Biodiversity law in Ecuador to graphically
explain the process for a discourse to become dominant from the formulation of coalitions’
discourse to the institutionalization of this dominant discourse.
Discourse institutionalization involves the reproduction of a given discourse and allows the
actors who mobilize this discourse to persuade or force others to interpret reality according to
their own institutionalized insights and convictions (Hajer 2005). In institutionalized settings the
discourse with firmly established and institutionalized concepts and categorizations dominates
the exchange. In this sense, certain statements can be discredited if they do not meet the
preconceived discursive rules (Hajer 2005).
Hajer and Versteeg (2005) suggest that the real contribution of Foucaultian discourse analysis
is the capacity to trace power struggles since environmental politics can be seen as process to
generate an answer to a real problem. It follows these wider discursive struggles condition what
happens in specific policy-making processes (Sharp and Richardson 2001). For discourse
structuration and institutionalization, struggles are always to be found (Wodak 2009 b).
Generally, issues do not appear or become dominant in the political agenda because of their
intrinsic value. Issues appear when they are propelled onto the political agenda by people
interested on them (Connelly and Smith 2003). Therefore, a characteristic of political discourse
is to distinguish between ‘us’ and ‘them’ (Wodak 2009 b). In that sense, political discourse
implies; on one side, a positive-self-representation; and on the other side, a negative-other
representation of the opponents (Wodak 2009 a, b). Linguistic strategies are used to negatively
characterize ‘the other’ and to assign positive aspects to the in-group. Those strategies are
used to identify the in-group and to negative exclude the out-group. Discourse can be used to
blame, trivialized, denial or to convince people the correct decisions to make. The construction
of groups and the definition of them is a form of persuasive discourse (Wodak 2009 a).
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Figure 1. My interpretation of the transformation of a discourse from the creation of different
discourse coalitions to the institutionalization of a dominant discourse using the example of the
proposals for the Biodiversity Law from the CONAIE and the Ministry of Environment.

Using this theoretical framework, governance discourses of the CONAIE and the Government
coalitions are analyzed to assess processes of discourse formulation, structuration and
discursive power struggles in the aim to envisage a dominant discourse that might be
institutionalized in the Biodiversity Law in Ecuador. In that respect, now I shift the discussion to
the specific theories that will serve to operationalize the governance discourses within the
CONAIE’s proposal and the Ministry of Environment’s proposal, and also discursive power
struggles between these two coalitions. First, I describe three different governance discourses
that shape ways in which environmental sustainability is conceived, as well as the discourse of
interculturality and the discourse of participation considering both also as elements to define
governance discourses. Finally, I describe the discursive strategies to analyze power struggles
between the two coalitions.
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CHAPTER 4
4. CONCEPTUAL FRAMEWORK
In this chapter, I present the conceptual framework to depict governance discourse. Discourse
analysis described in the theoretical literature will be used as framework to assess the empirical
discourses using the basis described in this conceptual framework. In this chapter, I explain
three main themes in sustainable development discourse, which I consider as governance
discourses: Market environmentalism, Environmental populism and Ecological modernization.
Furthermore, I analyze governance discourse in terms of interculturality, related to the inclusion
of different cultural groups and the complementarity of different cultural perspectives in
environmental and biodiversity issues. In addition, I analyze governance discourse in terms of
participation. I use two different approaches of participation: as “an end in itself” or as “a means
to an end”. Finally, I present a theoretical description to analyze power struggles between
coalitions using discursive strategies for positive-self and negative-other representation.

4.1 GOVERNANCE DISCOURSES
Discourse analysis recognizes nature and biodiversity as contested concepts. Therefore, as I
explained before, discourse analysis is centered in the fact that nature is culturally invented and
reinvented. As Beck (1995) explains, the questions to ask are ‘which nature?’ and ‘whose
nature?’ (in Hajer and Versteeg 2005). Many approaches have been constructed to bring nature
into discourse. Environmental governance discourses involve representations of nature,
regulatory processes and mechanisms for actions and outcomes in relation to nature and
environment (Lemos and Agrawal 2006). Adams (2001) defines three main themes in
sustainable development discourse which I consider as governance discourses for this study:
market environmentalism, environmental populism and ecological modernization. I use those
three discourses because they encompass the idea of environmental governance as
“synonymous with interventions aiming at changes in environment-related incentives,
knowledge, institutions, decision-making, and behaviors” (Lemos and Agrawal 2006). Therefore,
these discourses include social issues such as development, basic needs, population,
resources, technology, planned institutions, food security and industrialism. Similar to the
concept of development, the narratives of conservation include management approaches.
Moreover, I include into the governance discourse the concepts of participation and
interculturality since environmental governance now recognizes the need for participation
(Hutton et. al 2005) and the inclusion of different intercultural perspectives (Escobar 1996).

4.1.1 Market environmentalism
Market environmentalism is the result of a growing importance of economy in sustainable
development. This discourse has been elaborated during the 1980-1990s in industrialized
countries or those which enforce the economic doctrines of the International Monetary Fund IMF and the World Bank (Adams 2001). This discourse supports the market as the main
mechanism mediating between people and regulating their interaction with nature. Regulation
by the state is not desirable; it is the consumer who can deliver the mainstream agenda of
sustainable development (Adams 2001). The political agenda is displacing the state; hence, this
26

discourse promotes deregulation of markets while extending market relations into the societynature space (Adams 2001).
The discourse argues that the market is the only way to regulate human use of the environment
(Beckerman 1994). It is based on the free market, the continuation of growth and on the
application of technology. Therefore, environmental quality is to be achieved through selfregulation and the corporate thinking of green industry (Adams 2001). Thus, there are fairly
minor reforms of the existing economic system involving further extension of the market to
organize social interaction and human engagement with nature. It leaves little space for
alternative economic visions (Adams 2001). This discourse explains that “the further market
exchange penetrates into the environment, the greater the efficiency of environmental
management” (Adams 2001). Hence, it does not visualize major restructuring of economic or
political structures, or the relations between people and non-human nature (Adams 2001).
The discourse supports continued capitalist growth. It “defends the status quo of the globalizing
institution of the market, and resists the notion that any fundamental change is needed” (Low
and Gleeson 1998 in Adams 2001). Market based approaches to environmental problems such
as tradable pollution permits have become standards in industrialized countries and in
international environmental regimes (Adams 2001). Market environmentalism assumes that
industry was not only part of the problem but it could be a solution; their social responsibility
could be an instrument for money-making and reputation-building in consumer awareness (Arts
and Buizer 2009).
From Adams (2001), I distinguish the following parameters that characterize market
environmentalism:
•

Capitalistic approach: market environmentalism is a utilitarian, individualistic and
anthropocentric discourse of capitalist economy. It supports green economy to meet social
needs and reach a level of sustainable development in which the provision of raw materials
and the capacity of allocate wastes for the planet is not overloaded (Low and Gleeson 1998
in Adams 2001).

•

Market-centered: it implies deregulating markets and extending market relations between
society and the environment. Many economists claim that “market is the only efficient way to
regulate human use of the environment” (Adams 2001). It is because market prices will
increase in case of scarcity, so people will innovate cheaper sources or techniques to
efficiently use resources. Thus, market responses to high prices tend to detect use of scarce
resources and create substitutes. Additionally, State is rolled back, the argument is that
State’s rules are inefficient and fail in maximizing economic welfare or maintaining resources
at desirable levels.

•

Commoditization: market environmentalism sees resources as a natural capital. It pursues
commoditization of nature and setting prices for environmental goods and services.
Furthermore, the wealth generated from natural capital can be used to fund preservation of
other constituents of natural capital used as commodities (Folke et. al 1994 in Adams 2001).

•

Privatization: the discourse argues that public resources are likely to over-exploitation;
instead, private resources are managed efficiently thus conserved. Therefore market
environmentalism focuses in the privatization of communal lands and natural resources.
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4.1.2 Environmental populism
Environmental populism discourse addresses a very particular political agenda for the capacity
of citizens to embrace their circumstances and change them for better. In that sense, the
strategies of change are developed in terms of self-generated change and promoting
participation of local people in decision-making process. This discourse emphasizes the concept
of people empowerment, focusing clearly on the satisfaction of basic needs (Sachs 1979 in
Adams 2001). It emphasizes process of decentralization of bureaucracy and the achievement of
management at local level. These populist ideas rose from the critique of massive and
bureaucratic development process. They claim that those affected by development should
participate in the process that affect directly to them (Adams 2001).
The origins of environmental populism are related to the influence of neo-populist ideas during
the 1970s. It is a construction derived from the idea of ecodevelopment. The idea of
ecodevelopment is that this approach aims to harmonize social and economic objectives with an
ecological sound management, taking into account principles of solidarity with future
generations (Sachs 1979 in Adams 2001). This discourse recognizes the people’s legitimate
interest in the conservation of their resources. It claims that people deserve their recognition
and support not only because of their rights but also because of their interest to achieve
sustainable development (Adams 2001).
From Adams (2001), I distinguish the following parameters that characterize environmental
populism:
•

Ecodevelopment: according to Sachs (1979, 1980) and Glaeser (1984,1987),
ecodevelopment refers to the idea of how sustainable development should be
accomplished. Adams (2001) also explains that the goal of ecodevelopment is to pursue
economic development that strives to satisfy the needs of the population and an equitable
distribution of them.

•

Indigenous representation: the Ecological populism discourse stresses the significance and
importance of indigenous people for the sustainable development.

•

Self-sufficiency and Local level management: Ecological populism alleges “the capacity for
citizens to take hold on their circumstances and change them for the better” (Adams 2001).
It emphasizes processes of “self-generated change” of local people in decision-making to
fulfill their basic needs. It aims to empower people since they settle over their priorities.
According to Kitching (1982), the idea is to foment development “based on small-scale
individual enterprise” (in Adams 2001). It foments the use of “appropriate and intermediate
technology”7 to manage the environment considering the ethical and cultural aspects of the
community (Adams 2001).

•

Horizontal organizational structure: According to Adams (2001), ecodevelopment supports
“non-hierarchical systems of organization and government”; this is what I call “Horizontal
organizational structure”. This horizontal organization foments diverse and flexible systems
that enhance the notion of “development from bellow”. It means grass roots activation and
empowerment of communities and a balanced political power together with the State.

7

Hand and small-scale tools useful in rural development (Adams 2001)
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•

Traditional knowledge as utilitarian: Environmental populism discourse stimulates the use of
traditional knowledge and practices to unravel environmental problems.

4.1.3 Ecological modernization
Ecological modernization is described as “a reformist perspective which, while recognizing the
ecological dangers posed by unfettered markets, believes in the self-corrective potential of
capitalist modernization” (Low and Gleeson 1998 in Adams 2001). It supports economic growth
in a capitalist economy within the constraints of ecological sustainability. However, Hajer (1995)
suggests that ecological modernization needs specific social, economic and scientific concepts
to make resources calculable and facilitate rational social choice.
Ecological modernization looks for economic development under the constraint of environment.
The idea is to prevent environmental costs by taking ecological factors into account, following
the path of a capitalistic system. Therefore, people must rationalize their relation with
environment. The discourse assumes rational planning, management, regulation and utilization
of human use of the environment: the role of development planning, economic development
without environmental cost (Adams 2001). It encompasses a set of technical changes in the
systems of production and exchange required to avert environmental disaster by an enabling
State (Adams 2001; Hajer 1995). It assumes that environmental problems can be confronted by
a superindustralization (Spaargaren and Mol 1992).
The discourse implies that environmental problems can be solved without leaving the orientation
of modernization. Ecological modernization suggest the implementation of better and cleaner
technologies, regulation of markets in concern of ecological constrains, and the green ethics
and objectives (Low and Gleeson 1998 in Adams 2001). In this sense, it promotes a shift from
reactive measures to productive and holistic solutions for environmental regulation and
management. Additionally, it entails as shift in values looking for a green society, “green
consumerism” and green political ideas. It is possible because of the idea that institutions can
change and actors can learn (Adams 2001).
From Adams (2001), I distinguish the following parameters that characterize ecological
modernization:
•

Partnership: the idea is to develop joint-work between citizen and state, citizen and private
enterprise or market-based initiatives to enable an efficient organization. It creates a
sustainable economy and environment according to green objectives that strengthen green
political ideas.

•

Rationality and Technocentrism: The Ecological Modernization discourse tends to be
rational. Murphy (1994) defines instrumental rationality as “conscious reasoning in which
action is viewed as a means to achieve particular ends and is oriented to anticipate and
calculable consequences” (in Adams 2001). Therefore, the discourse promotes rational and
technical solutions to overcome environmental impacts (Adams 2001). Ecological
modernization impels technocentrism since it aims to develop efficient and rational ordering,
planning and regulating of environmental management. In that sense, developing more
efficient institutions for environmental management and control (Adams 2001). According to
Hajer (1996), the “ecological crisis could be overcome by technical and procedural
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innovation” (in Adams 2001). For that, it is important to improve techniques and
technologies for production.
•

State-oriented approach: The Ecological Modernization discourse explains that the
economic growth must be linked to the necessities of sustainability in a capitalist economy.
It can be affordable through the improvement and structuration of economy by the State.

•

Market regulation: The Ecological Modernization discourse pretends to adjust market
imperfections with a regulated market. For that, the State has the capacity to regulate and
control the market.

•

Science as utilitarian: The Ecological Modernization discourse stimulates the use of science
and its application to solve environmental problems.

Following, I present middle range theories to demarcate governance discourse considering
interculturality and participation. I do not include the analysis of interculturality and participation
within the sustainability discourses cited above since interculturality and participation represent
two important aspects in the context of Ecuador and they deserve an in depth analysis.
Therefore, I decide to study them as separate but also as discourses that demarcate
governance. Furthermore, I illustrate the complexity of these discourses for biodiversity
conservation and environmental management.

4.1.4 Interculturality
Environmental discourse is not only related to environmental politics but also to cultural politics
and to politics of citizenship (Feindt and Oels 2005) since it needs to consider the demands and
necessities of different cultures. Grijalva (2009) explains that the intercultural concept refers to
the socio-cultural relations of individuals or ethnic groups among the society. The term
interculturality8 implies different forms of cultural pluralism integrated within a democratic society
(Kymlicka 2003). In turn, a democratic society is constructed based on the respect and treat of
all individuals as equals, recognizing their specific cultural identity (Adams and Hutton 2007). In
that respect, the idea of interculturality is opposed to the monocentric uses and perceptions of
culture (Salas Astrain 2006).
Today, recognition and insertion of multiple identities and cultures is granted in modern
societies. Cultures cannot be anymore neglected or avoided in asymmetrical process or denial
of the other (Astrain 2006). Different cultures are involved in economic, cultural, social and
political forms of interaction, but at the same time, it makes difficult for a culture to follow its own
way of life since it requires agreeing in some common principles of coexistence (Parekh 1997).
Therefore, Salas Astrain (2006) explains that studies of interculturality can be used as a geopolitical referent to assess cultural claims of different ethnic groups and minorities.
The emergence of the idea of interculturality is a response of past neglected and marginalized
groups. Those groups reject their subordinate status because they do not conform to the
8

Kymlicka (1996) uses in his article the term ‘multiculturalism’; however, he explains that multiculturalism and
interculturalism can be considered as synonyms. In the Anglo-American literature, multiculturality is more common;
however, in the Latin American literature, interculturality is preferred. In this document I will refer to the term of
interculturality.

30

dominant way of life (Parekh 1997). In this sense, marginalized minorities have successfully
started to justify their arguments in terms of social justice, claiming attention on the social,
cultural and economic impacts of policies (Adams and Hutton 2007). Thus, Escobar (1998)
suggests that social movements construct a political strategy for the defense of territory, culture
and identity connected to particular places and territories. For example, indigenous people
enact a cultural politics in terms of ecological concerns in a certain cultural autonomy
circumstances (Bryant and Bailey 1997). Those principles underlie an ethnocultural approach
based on the construction of cultural difference as a means to minify ecological, socioeconomic,
and political forms of domination. For this ethnocultural process, the intercultural discourse is
constructed on the basis of broad demands for territory, identity, autonomy, and the rights to
their own vision of development (Hall 1990).
Currently, interculturality is presented as an ethical aspect. It requires to recognize similarities
and differences, and to avoid following orientations on fundamentalism and cultural barriers that
lead to the segregation of other cultural groups (Salas Astrain 2006). In social terms, it means
the development of a space for difference, a democratic respect for individual autonomy and
rights, therefore, minority groups demand a recognition and respect for their self-chosen ways of
life (Parekh 1997). The principles to accept the diversity in cultures and groups have given big
steps in Latin America. This achievement is product of the struggles of the indigenous people.
The principles that recognize their rights are now present in the Constitutions of many countries.
Additionally, several international regimes support the rights of indigenous peoples. Those
regimes are the CBD, the Convention 169 from the International Labour Organization- OIT and
the Declaration of the United Nations on the Rights for the Indigenous Peoples. However, the
big challenge is to find morally defensible and politically viable responses to interculturality
concerns. For example, claims about rights of indigenous people are based on first occupancy,
but other aspects of their rights and needs are not distinct from other rural residents. As Adams
and Hutton (2007) explain, many disputes about land rights between people of different cultural
identity are not clear-cut.
Moreover, in order to reach a democratic society, the State and people must strengthen the
development of a “robustly intercultural State” (Kymlicka 2003). This study considers that the
respect, recognition and inclusion of an interculturality State must consider two important
aspects:
•

The inclusion of different groups of people and cultures in the environmental issues.
Interculturality is expressed as the application and compliance of principles of equality to all
citizens and the denial of a single national group which excludes minorities or non-dominant
groups (Kymlicka 2003); and

•

Cultural complementarity; this is considered as the inclusion of different perceptions and
cultural worldviews on decision-making for environmental issues. Complementarity aims to
institutionalize diversity, promote integration and strengthen an open and inclusive image of
the country.
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4.1.5 Participation
Participation is focused on the democratic right to be involved in the environmental governance
process. Involvement of people in biodiversity conservation is seen as a “locus” for the
articulation of values and preferences on management practices, and public participation is a
means of bringing the values and preferences of people in policy processes (O’Riorda and StollKleeman 2002). Public participation seeks to open up processes to democratic scrutiny and to
expand the scope of public involvement as an integral part that enhances environmental policy
(O’Riorda and Stoll-Kleeman 2002). In that sense, it is important to establish what sort of
participation is required for positive biodiversity outcomes. According to Pretty and Smith
(2004), legitimate participation involves building the capacity to learn from different perspectives
about the cultural and physical complexity of nature and biodiversity, and then to come up with
decisions to act in different ways. Participation can be considered as a tool to secure broad
legitimacy and support based on the active involvement of local people in environmental
decision-making and practice. However, participation means different things to different people
(Buchy and Hoverman 2000). Participation must consider that conservation is a socially
constructed discourse and that different ideas are contested (Goodwin 1998).
Consequently, participation is a concept with a wide range of approaches of public involvement.
Those approaches differentiate basically by the amount of control and influence of participants
in decision-making processes (Goodwin 1998). There is a big difference between local
objectives that meet centrally plans and actions; and local objectives that promote
empowerment of people in the development, implementation and generation of plans
independent from the central control (Goodwin 1998). According to Pateman (1970),
participation refers to “equal participation in the decision-making process” and political equality
refers to “equality of power in determining the outcomes of decisions” (in Buchy and Hoverman
2000). Therefore, power is a central issue in participatory processes since it determines
relationships patterns (Buchy and Hoverman 2000).
A common assertion of participation is that it is a positive instrument for efficiency and
effectiveness with no disadvantages (Buchy and Hoverman 2000). However, normally local
people perceptions about participation contrast with concentrated ideas of conservation
organizations (Goodwin 1998). The two approaches of participation imply very different power
relations among people, State and agency institutions (Nelson and Wright 1995). In participatory
processes is common that people expect to gain mayor control or power in the process, while
government institutes are reluctant to give up control (Buchy and Hoverman 2000). Therefore,
different understandings of local participation generate different expectations related to nature
conservation actions (Goodwin 1998).
Participation can operate in two ways: (1) As a representative democracy of the communities in
public issues where institutions and experts design and organize public actions in a centralized
plan to design policies for national interests. Or (2) as an empowerment of communities or
people, allowing them to make their own decisions; where institutions and experts recognize
heterogeneity and facilitate local processes (Buchy and Hoverman 2000). In other words,
participation processes involve stakeholders in two different approaches: as “an end in itself” or
as “a means to an end”; however, the lack of clarification of those two processes can lead to
misinterpretations (Buchy and Hoverman 2000). Participation ‘as an means’ is understood “as a
method, a set of guidelines and practices of involving communities or the general public in
specific planning activities”; and participation ‘as an end’ can be consider as “an approach, an
ideology, a specific ethos for community development” (Buchy and Hoverman 2000).
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The two approaches of participation considered in this study are:
•

Participation as ‘an end in itself’: it implies that local communities or groups plan and control
their own development (Nelson and Wright 1995). Participation is seen as “process in which
the objectives and actions are not settled in advance, but emerge from the act of
participation itself” (Offe and Preuss 1991 in Goodwin 1998). People involvement is based
on personal relations to the place rather than a national vision of conservation. At the same
time, it raises local expectations that their personal views will be heard (Goodwin 1998;
Buchy and Hoverman 2000). Indeed, in his study, Goodwin (1998) observed that local
people perceive participation as a “much more open-ended and, especially, transformative
process, as being about ideas as well as action, at its best, becoming a dialogue that may
redefine and reshape what conservation is about”.

•

Participation as ‘a means to an end’: it intends “to accomplish the aims of a project more
efficiently, effectively or cheaply”; therefore, the involvement of local people is limited
(Nelson and Wright 1995). Participation is seen as a tool to meet national objectives using
experts’ guidelines. Conservation organizations interpret participation mainly as a
“management tool” to achieve a predetermined product (Goodwin 1998). Goodwin (1998)
explains that conservation experts tend to achieve national conservation objectives without
consideration of specific local agendas since they can lead to uneven and fragmented
program and weakening national programs. Thus, conservation experts are concerned with
letting local people to empower the orientation of conservation actions; hence, greater
involvement in decision-making is undermined. Local participation is shaped according to
the expertise objectives.
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4.1.6 Summarizing the conceptual framework
To summarize the conceptual framework, I present the schematic idea of how to analyze
governance discourses in the CONAIE’s and the Ministry of Environment’s proposal (see Figure
2). Five different discourses are assessed: Market Environmentalism, Ecological Modernization,
Environmental Populism, Interculturality and Participation. Each discourse has several
parameters that characterize them. Governance discourse is determined by the parameters
presented along the proposals. In that respect, the way in which the coalitions frame different
discourses will determine their positions in relation to their ideals and aims for the Biodiversity
Law.

Figure 2. Conceptual framework schema for analyzing governance discourse. The schema
includes the three discourses for sustainability raised by Adams (2001). In addition,
Interculturality and Participation discourses are also considered to analyze governance
discourse. The five mid-discourses presented in the conceptual framework are defined by several
parameters that distinguish them and will be used to define the proposals’ discourses.

In addition to the characteristics of the governance discourses presented in this section, I also
present a conceptual framework to analyze power struggles between coalitions. The next
section presents a description of discursive strategies used to persuade in the aim to reach a
dominant discourse. In that sense, discursive strategies are analyzed to distinguish positive-self
and negative-other representation of the CONAIE and Government coalitions.

34

4.2 IN-GROUP INCLUSION AND OUT-GROUP EXCLUSION
A governance coalition makes political statements, contrasts itself with other coalitions and
creates distinctions between ‘us’ and ‘them’ (Wodak 2009 a). In that sense, strategies for
positive-self and negative-other representation are employed. Those strategies are defined as
“a more or less accurate and more or less intentional plan of practices (including discursive
practices) adopted to achieve a particular social, political, psychological or linguistic aim”
(Wodak 2009 a). These representation strategies will be used as middle range theoretical
concepts to analyze persuasive utterances of each governance coalition: COANIE and
Government. Persuasive utterances represent discourses for the inclusion of in-group and
exclusion of out-group.
Wodak (2009 a,b) presents a useful typology of strategies. Those representation strategies are:
1. Referential strategies or nomination strategies: strategies by which a coalition constructs
and represents the in-groups and out-groups. Those strategies create membership and
topical reference.
2. Predicational strategies: those strategies are employed when constructing in and out
groups. For that, groups are “linguistically provided with predications” (Wodak (2009 b). That
means, assigning stereotypes and evaluative positive or negative attributions. This labeling
of groups can be “deprecatorily or appreciatively” of the social actors.
3. Argumentation strategies: those strategies are used to justify positive and negative
attributions. They can be found as ‘topoi’ (commonplaces). They are used to argue the
political inclusion or exclusion of the respective groups.
4. Perspectivation, framing or discourse representation: those strategies are practices in which
members of the group express their attachment in a discourse. Members also position their
point of view in their descriptions, narrations, quotations of events or utterances.
5. Intensifying strategies and mitigation strategies: those two strategies sharp or tone down
presentation of groups. They “qualify and modify the epistemic status of a proposition by
intensifying or mitigating the illocutionary force of determined utterances” (Wodak 2009 a).

The next chapter explains the methodology used to answer the research questions raised in the
introduction.
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CHAPTER 5
5. METHODOLOGY
This chapter addresses the methodology employed in this study. First, it explains the study
approach and the specific methods used for data collection and analysis. Subsequently, a
section discusses the techniques of data analysis to ensure validity and reliability in this study.

5.1 The Study approach
This study was inspired by the theoretical framework of Discourse Analysis theory. Analyzing a
discourse includes a detailed scrutiny of language in a broad sense, both written texts and
spoken interactions. There are several methodologies in the literature to analyze policy
discourse; however, none of them is totally described in the literature. For my study, I used the
‘Argumentative Discourse Approach’ described by Hajer (2005) and the ‘Historical Discourse
Approach’ described by Wodak (2009 a, b).
On the one hand, Hajer’s ‘Argumentative Discourse Approach’ looks for the argumentative
structure of written and spoken declarations and utterances of the coalitions. (Hajer 2005).
Discourse is analyzed based on storylines. I used discourse analysis theory to assess the
biodiversity conservation problematization mainly as a matter of social construction. In this
study, I assumed that I was analyzing the formulation of coalitions’ discourses and the
structuration of a dominant discourse (see figure 1). Discourse institutionalization was not
assessed since it is assumed to be reflected on the outcomes of the future Biodiversity Law. On
the other hand, Wodak’s ‘Historical Discourse Approach’ understands language as a social
practice of a particular perspective (Wodak 2009 b). I analyzed discursive power struggles
between coalitions aiming at reaching a dominant discourse. This analysis is based on the
discursive construction of sameness and the inclusion of in-groups, and the discursive
construction of difference and the exclusion of out-groups. Moreover, the discourse analysis
does not evaluate what is ‘right’ or ‘wrong’ in a discourse; instead, the idea is to theoretically
justify interpretations of discourses given by coalitions (Wodak 2009 b). Therefore, I used theory
to explain inclusive or exclusive struggles between coalitions according to a specific context.
For this study, only two governance coalitions were addressed; furthermore, the research was
limited to a defined product: the proposals for the Biodiversity Law in Ecuador. The study was
expected to yield results that serve as exemplary on how meanings from two different
governance coalitions formulate their discourse and how they struggle to become a dominant
discourse. In addition, this study was expected to illustrate the implications of the possible
dominant discourse for the future environmental policy in Ecuador.
I adopted a qualitative approach for data collection. I used the conceptual framework to
operationalize governance discourses and to analyze utterance of the two governance
coalitions. I assumed that the coalitions’ governance discourses circle around the applicability of
meanings in the Biodiversity Law according to their own perspectives. I chose several
‘parameters’ (meanings) of governance discourses (market environmentalism, ecological
modernization, environmental populism, interculturality and participation) and representation
‘strategies’ for analyzing discursive struggles between coalitions. For that, I previously
36

determined different ‘parameters’ and ‘strategies’ which represent the leading units of this
analysis (see chapter 4). Discursive dominance was assessed within each document by
evaluating the presence of a parameter along the text. The dominance of the ‘parameters’ was
determined by the occurrence of a certain parameter among others or by interpreting the implicit
parameter of a statement. Dominance between the CONAIE’s and the Ministry of Environment’s
proposals was interpreted based on the discursive affinity that one of the proposals had in
relation to the Ecuadorian Constitution and the analysis of power struggles between the
coalitions (further information for the analysis of discourse dominance between the two
proposals is present in section 5.2.3).

5.2 Data analysis
I employed two different methods of data collection: analysis of key documents (the Ecuadorian
Constitution and the two existing proposals for the future Biodiversity Law); and analysis of
interviews with key actors of each coalition and some National Assembly members. The
analysis of documents and interviews helped me to determine discourse formulation, discursive
power struggles and discourse structuration.

5.2.1 Analyzing discourse formulation
As first step, the Constitution was analyzed to establish the main governance discourse in the
country. The analysis of the Constitution allowed me to answer the first research question:
“What is the dominant environmental governance discourse in the Ecuadorian Constitution?”.
For the analysis, sections related with environmental issues and certain social, economic and
political aspects linked to the governance discourses described in chapter 4 were considered.
Subsequently, proposals for the Biodiversity Law from the two coalitions were analyzed: one
from the CONAIE and one from the Ministry of Environment. I assumed that these two
proposals reflect the discourse of the two coalitions. Document analysis of those two proposals
allowed me to answer the second research question: “What is the dominant environmental
governance discourse within each proposal and how do they relate to each other?”. The
analysis of the two proposals refer to the stage of discourse formulation of each coalition (see
figure 1). Following, I detail the procedure for analyzing the discourses identified in the three
documents.
As first step, the documents were read to have a better inside of the content. Afterwards, an indepth reading and coding of the two proposals were carried out. During the coding of each
document, parameters from the governance discourses were identified (see figure 2), the
corresponding storylines were also identified. Subsequently, sections presented on the
proposals were described and summarized under the same criteria. Later, an analysis of
encounter parameters was carried out by describing the illocutionary force of the storylines in
the text. Finally, a comparison between the two proposals was done. This comparison looked
for similarities and differences of the proposals.
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5.2.2 Analyzing discursive power struggles between coalitions
For assessing discursive power struggles of the CONAIE and Government coalitions (see figure
1), key interviews were performed. An analysis of these interviews allowed me to answer the
third research question: “How do the governance coalitions struggle in order to reach a
dominant discourse for the future Biodiversity Law?”. Seven purposive interviews were carried
out during the period of August – September 2010. Purposive sampling implies a selection of
sampling units (interviewees) based on the judgment of the researcher to decide who can offer
the best information in relation to the objectives of the study (Kumar 2005). Interviewees were
selected based on the prominence of their participation in the development of the proposals
and, in case of the National Assembly, on their relation to the future Biodiversity Law.
Four interviews were held to the governance coalitions: three interviews were carried on from
the CONAIE coalitions and one interview from the government coalition. Only one interview
from the government coalition was possible to perform due to the Ministry of Environment’s
secrecy regarding its proposal. These interviews allowed me to answer the research subquestion: “What are the discursive strategies used by each governance coalition to defend its
own proposal and reject the other’s proposal?”. Moreover, the aim of the interviews was both, to
corroborate and expand information from the document analysis, and to understand the power
struggles between coalitions. For that, an analysis of the self-inclusion and ‘the other’-exclusion
was done. Following, I detail the steps to answer this research sub-question.
First, semi structured interviews were held (all those interviews were recorded). During the
interviews, interviewees were asked to give their own historical account of their involvement on
the corresponding proposal and the process of construction of it. Furthermore, the interviewees
were asked to give their opinion regardless their own proposal and also ‘the other’ proposal.
Finally, the interviewees were asked to give personal accounts on the implications of the two
proposals’ discourses for the decision-making of the Biodiversity Law. Following, I present key
issues encompassed in the interviews (the format of the interviews can be found in the appendix
12.1):
For the coalition members:
1. Involvement and construction of the proposal: under this theme, respondents were asked to
give their personal involvement in the proposals and the process of construction of the
proposal and its difficulties.
2. Aim for submitting the proposal: under this topic, interviewees were asked to explain the
reasons that prompted the proposal, the expectations for the proposal and the implications
to adopt it as an environmental policy.
3. Biodiversity management and conservation, participation and interculturality perspectives:
those questions aimed to substantiate discourses identified in the documents.
4. Relation to the Constitution: interviewees were asked to explain how the proposal is linked
to the Constitution.
5. Perceptions about the ‘the other’ proposal: under this topic, respondents were asked to
explain their opinions in relation to the discourses presented in the other coalition proposal.
The analysis of the interviews was focused on determining the five types of discursive strategies
involved in the positive-self and negative-other representation as explained in the conceptual
framework (see chapter 4). Transcribed interviews were analyzed by coding the different
categories of the strategies. The coding of the interviews was made phrase by phrase
determining significant utterances. Clauses were deconstructed to make an interpretation of the
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utterances. However, not all the data from the interviews were used; relevant utterances were
interpreted for the analysis of discursive strategies. Additionally, context-dependent
argumentation of each coalition was consider. For the interpretation, theory detailing the
description of each strategy was employed.
Furthermore, three interviews in the National Assembly were carried out. Analysis of these
interviews allowed me to answer the research sub-question: “What are the perspectives of each
coalition within the National Assembly about the decision-making of the Biodiversity Law?”. For
that, interviewees were asked to explain the process of construction of the future Biodiversity
Law and the perspectives on what should be encompassed in the law. Furthermore, the
interviewees were asked to give their opinion regardless to the implications of these two
different governance discourses in the decision-making process. Following, I present key issues
encompassed in the interviews (the format of the interviews can be found in the appendix 12.1):
For the Assembly members:
1. Development of the Law: under this topic, respondents were asked to explain their role in
the construction of the law and the process of construction.
2. Taking decisions among different perceptions: here, interviewees were asked to explain the
decision-making process when they deal with contrasting ideas and proposals.
3. Perspectives for the law: under this topic, they were asked to explain how the proposal must
meet the framework of the Constitution.
Analysis of the transcribed interview was carried out using the same methodology for the
coalition’s interviews. However, this analysis was not oriented to define discursive strategies of
in-group inclusion and out-group exclusion. Instead, the analysis aimed to determine the
decision-making process to develop the law and the perspectives to consider contested issues.

5.2.3 Analyzing discourse structuration
In this study, discourse structuration is conceived as the dominant discourse generated from (1)
the discourse affinity between the Constitution and the proposals and (2) the level of influence in
the decision-making that each coalitions has on determining the outcomes of the Biodiversity
Law. The analysis of discourse structuration was carried out by answering the fourth research
question: “Which of the proposals’ discourse is most likely to become dominant?”
The Constitution represents the ultimate governance discourse in the country; therefore, to
develop a law, norms of this law have to follow the guidelines of the constitutional text. The
discourse analysis of the Constitution allowed me to compare its governance discourse with the
proposals’ governance discourses and to determine discourse affinity between them. For doing
that, I assessed the research sub-question: “What is the level of discursive affinity between the
Constitution’s governance discourse and each proposal’s governance discourse?”. Since the
Constitution and the two proposals were analyzed following the same methodology, the analysis
obtained from the three documents allowed me to execute an analytical evaluation of the
relation between the Constitution and each proposal. For that, a comparison between
similarities and differences of the governance discourses’ parameters were executed.
Subsequently, a final interpretation was made to answer the research sub-question: “What is
the level of influence that each governance coalition has on determining discursive
dominance?”. For that, analysis of discourse from the documents and interviews were
contextualized. The analysis of discourse affinity was linked to the analysis of power struggles
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between coalitions in order to determine the limitations of each proposal’s discourse and the
political power of the coalitions to influence the outcomes of the Biodiversity Law. Finally,
discourse dominance was determined in terms of a closer affinity between the Constitution and
one of the proposals and the higher level of influence of one of the coalitions according to their
political power.
Finally, on the discussion, I answered the fifth research question: “What are the implications of
the possible dominant governance discourse which could define the outcomes of the
environmental policies in Ecuador?”. For doing that, I did a literature review in relation to the
opportunities and constraints of the dominant discourse since it might be represented in the
future Biodiversity Law.
Following, I graphically explain the five steps for discourse analysis conducted in this study
(Figure 3).

Figure 3. Graphic representation of the methodology conducted to determine discourse
formulation of the Constitution and the proposals, power struggles between coalitions and
finally, discourse structuration of a dominant discourse.

5.3 Data Validity and Reliability
Validity is a big concern for this study. Therefore, the study encompasses some strategies to
enhance its validity. On the one hand: internal validity; the research used triangulation of
methods (Argumentative Discourse Approach and Historical Discourse Approach) and sources
(documents and interviews). On the other hand: external validity; this study is not representative
for a wider amount of cases or any statistical generalization; instead, it aims at theoretical
generalization (i.e. case studies in de Vaus 2001). This study contributes to develop and test
theories (de Vaus 2001). The analysis of the proposals’ discourses in relation to the Biodiversity
Law in Ecuador and the analysis of power struggles to structure a dominant discourse were
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assessed in the light of literature and linked back to the theory of discourse analysis. During the
analysis of the documents and interviews, a constant back and forth between theory and
empirical information was performed. This process allowed generalizing the research with the
theory.
Reliability refers to the repeatability of similar trends of interpretation. However, it is not
expected to have similar results since researchers base their analysis in their own
epistemological framework (Green and Thorogood 2009). Different readings and interpretations
can came out from this type of studies. In that respect, I am concern about the reliability of my
interpretations, my personal errors and bias. Since this study used a constructivist approach, it
is to say that there is no a single truth because the research involves other people perceptions
(Taylor 2001). In this sense, proposals are political claims; they contain a particular standpoint
of the biodiversity conservation reality. Furthermore, regarding my own perceptions, Taylor
(2001) explains that analysis unavoidably reflect researcher’s understanding and experiences.
There is not a unique reality or ‘truth’ since the knowledge in a study is situated and relative
(Taylor 2001). In that sense, this study reflects a discourse analysis of two particular coalitions
and within the context of the current political situation of Ecuador. Moreover, looking at future
prospect, those proposals might not be considered as ultimate elements for decision-making of
the Biodiversity Law since politics are always transforming.
Despite these ontological considerations, Green and Thorogood (2009) stress that reliability of
interpretations must be credible, rational and identifiable. Hence, this study shows consistence
in the way in which analysis was performed. Analysis of discourses was done by a systematic
an extensive assessment of the documents and accurately transcribed interviews. Furthermore,
raw information (empirical data) is presented together with the analysis as a means to support
transparency of the research.
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CHAPTER 6
6. CONSTITUTION DISCOURSE FORMULATION
The aim of chapter 6 is to answer the research question: “What is the dominant environmental
governance discourse in the Ecuadorian Constitution?”. For that, it presents the argumentative
discourse analysis of the Ecuadorian Constitution. A description of the content of the
Constitution is presented together with the analysis of the text and the corresponding storylines.
At the end of the chapter, a review of the analysis summarizes the dominant governance
discourse reflected in the Constitution.

6.1 THE ECUADORIAN CONSTITUTION’S DISCOURSE
The Ecuadorian Constitution is the ultimate normative instrument governing people and
institutions within the whole country. Hence, legislation must follow the framework established
on it. The Constitution clarifies that “[it] is the supreme norm and prevails over any legal
disposition” (Article 424). Furthermore, “citizens, authorities and institutes are subjected to the
Constitution” (Article 426). The Constitution also addresses that the people, ‘communities,
peoples and nationalities’9 have guaranteed rights. Moreover, it declares that “nature will be
subject of those rights that the Constitution recognizes to it” (Article 10). Thus, the innovative
character of the Constitution is that nature is now subject of rights. Therefore, assigning rights to
nature represents also a responsibility for people and the State to veil those rights.
For this study, I analyzed some sections of the Constitution which encompass environmental,
social and economic aspects. The following norms were considered for this study: the
Constitution gives a set of articles for rights of ‘Good Life’. They include environmental rights.
The Constitution also presents a set of collective rights for ‘communities, peoples and
nationalities’, the rights to nature, and rights to participate. In addition, the Constitution has a
‘Development Strategy’10, which explains the normative aspects for food sovereignty, economic
sovereignty, production and economic politics. Finally, the Constitution presents the ‘Strategy
for ‘Good Life’11, which has aspects of inclusion and equity, environment, biodiversity and
natural resources. In general, the text strengthens environmental issues in several legal
dispositions throughout the document. The Constitution links environment and biodiversity with
any other issue of national politics such as people’s rights, the ‘Development Strategy’, and the
‘Strategy for Good Life’.
Following I present the analysis of the Constitution. First, I give a description of each parameter
following the criteria established in the conceptual framework. This description includes
storylines of the text to contextualize the content and their corresponding interpretations. At the
end, I give a brief review of the Constitution discourse analysis.

9

‘Communities, peoples and nationalities’ is a terminology commonly used to refer to indigenous people, afroecuadorian people and “montubio people”. This term recognizes them as groups with a distinctive cultural heritage
and own social institution. Afro-ecuadorian people are a cultural group with African heritage and Montubio people are
a cultural group from the coastal region.
10
Régimen de Desarrollo
11
Régimen del Buen Vivir
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6.2 THE ECUADORIAN CONSTITUTION DISCOURSE ANALYSIS
From the analysis of the Ecuadorian Constitution, I identified several parameters related to the
governance discourses explained in the Conceptual framework. Nevertheless, in the
Constitution, one parameter does not represent any governance discourse of the conceptual
framework: it is biocentrism. I decided to include biocentrism in the analysis of governance
discourse because the establishment of the rights to nature comes from the holistic idea of
nature and the intrinsic value of it; therefore, biocentrism is a conspicuous element found along
those rights. Moreover, parameters supported by the Environmental populism discourse are:
ecodevelopment, ‘communities, peoples and nationalities’ representation (relative to indigenous
representation) and traditional knowledge as utilitarian. Parameters supported by the Ecological
modernization discourse are: rationality and technocentrism, State-oriented approach, market
regulation and science as utilitarian. Since science and traditional knowledge are considered as
utilitarian aspects in the Constitution; I comprise those two parameters as only one, ‘knowledge
as utilitarian’, which involves science and traditional knowledge. I decided to locate this
‘knowledge as utilitarian’ parameter under the Ecological Modernization discourse since the use
of knowledge is oriented to facilitate decision-making regarding any legal disposition or technical
regulation. Furthermore interculturality and participation were also found in the analysis.
Following I described the Constitution’s governance discourse in relation to those parameters.

6.2.1 Biocentrism
A biocentric approach is found in the Constitution when the document exposes the rights to
nature. Those rights address at first that “Nature or Pachamama, where life reproduces and
performs, is entitled to be fully respected, its existence and the maintenance and regeneration
of its vital cycles, structure, functions and evolutionary processes” (Article 71). Therefore, the
incorporation of rights to nature is not in function of rights to the people, although interrelated. In
that respect, biodiversity conservation or the protection of nature is not to secure the welfare or
the resources to the people. Nature now has an intrinsic value; it is not seen only as utilitarian or
as natural capital anymore. Natural resources are not valuable in the sense of how useful they
are for humans but for nature itself. Later on, the Constitution establishes that “nature has the
right to be restored. This restoration is independent from the obligation of the State and
individuals or corporations to compensate individuals and collectives that depend on the
affected natural systems” (Article 72). Moreover, rights to nature also imply that the State will set
up suitable mechanisms to restore nature and will adopt policies and measurements to avoid
and mitigate severe and permanent negative environmental impacts according to the
precautionary principle (Article 72, 396). Consequently, the obligation to restore nature goes
beyond economic sanctions, punishments or compensation to affected people; it implies the
integral restoration of the environment.
The Constitution also stresses that preservation of environment, conservation of ecosystems,
biodiversity and genetic heritage, prevention of environmental damage and recuperation of
degraded spaces are of national interest (Article 14). In that respect, when environment and
biodiversity are declared of national interest, the Constitution makes them valuable; it also
determines an obligation to the State and people to conserve those resources. The Constitution
establishes that people, ‘communities, peoples and nationalities’ can benefit from the
environment. It allows them to reach the ‘Good Life’ (Article 74). Hence, the rights to nature
show a closed relation between humans, economy and environment. In that sense, conserving
nature is not only to preserve natural resources, vital cycles, structure, functions and
evolutionary process of nature but also to sustainably use them.
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6.2.2 Environmental populism’s parameters
Under this section, I describe the parameters found in the Constitution which are related to the
Environmental Populism discourse.
Ecodevelopment
The Constitution presents a normative section for the ‘Development Regime’ which advocates
ecodevelopment. “Development regime is the organized, sustainable and dynamic set of
economic, political, socio-cultural and environmental systems that ensure enabling the ‘Good
Life’, ‘Sumak Kawsay’” (Article 275). By including environmental, socio-cultural, political and
economic elements to enhance the ‘Development Regime’, the Constitution enables an integral
approach for the ‘Good Life’, ‘Sumak Kawsay’ in the country. Moreover, ‘Development Regime’
aims “to build an economic, fair, democratic, productive, supportive and sustainable system
based on equal distribution of development benefits, means of production and the generation of
dignified and stable jobs” (Article 276). Hence, the Constitution strengthens an ecodevelopment
approach that supports equitable welfare for all the Ecuadorian population; thus it harmonizes
economic growth within a fair and supportive system for all the people.
Moreover, the Constitution establishes that the State will plan the national development aiming
to conciliate social and territorial equity (Article 275). Some of the objectives of the national plan
for the ‘Development Regime’ are: “to recover and conserve nature and to maintain a safe and
sustainable environment ensuring people and collectivities an equitable, permanent and of
quality access to water, air, soil and the benefits of underground resources and natural
heritage”; and “to promote a balanced and equitable land arrangement that incorporates and
articulates socio-cultural, administrative, economic and management activities and that
contributes to the unity of the State” (Article 276). The Constitution embodies sustainable
development and social equity; therefore, the Constitution claims a rational balance among
economic, environmental and socio-cultural aspects. In other words, it pretends to promote an
ecodevelopment focused on the equitable benefit of resources and the environmental
protection; thus, articulating social, economic, cultural and political elements.
Environmental rights in the Constitution refer to the rights of ‘Good Life’, the collective rights for
the ‘communities, peoples and nationalities’ and the rights to nature. Rights for people to have a
safe environment are part of the rights of ‘Good Life’. Those rights establish that the Ecuadorian
population has the right to live in a “safe and ecologically balanced environment, to ensure
sustainability and the ‘Good Life’, ‘Sumak Kawsay’” (Article 14). Hence, this article addresses
the close relation between having a safe environment and the ‘Good Life’, ‘Sumak Kawsay’.
Later on, the Constitution stresses that “the State will guarantee a sustainable model of
development, environmentally balanced and respectful of the cultural diversity, [this model will]
conserve biodiversity and the capacity of natural regeneration of ecosystems, and [will] secure
the satisfaction of present and future generations’ needs” (Article 395). The State will prioritize
“intergenerational responsibility [and] nature conservation” on its management and will minimize
negative environmental, cultural, social or economic impacts (Article 317). Hence, the pursuing
of a ‘Good Life’ or ‘Sumak Kawsay’ determines a responsible development since it promotes the
respect for nature, society and culture. At the same time, it also considers the necessities of the
present population and reflects on the availability of resources for future generations focusing
on intergenerational respect.
To achieve a ‘Good Life’, ‘Sumak Kawsay’, some of the State’s duties are: to ensure the rights
to people, the collective rights to ‘communities, peoples and nationalities’ and the rights to
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nature; to lead, plan and regulate development processes; and to create and apply public
policies, to control them and to penalize its non-compliance (Article 277). Additionally, the State
must plan the national development within a sustainable approach and the equitable
redistribution of resources to reach a ‘Good Life’ (Article 3). Therefore, the State has the
responsibility of being a guarantor of environmental rights to people and rights to nature. The
State must secure a balanced and precautionary model of development for a ‘Good Life’,
‘Sumak Kawsay’ applying policies under environmental constraints. In that respect, these
regulations are considered as ecodevelopment arguments since they pursue national growth
taking into account environmental rights and the responsibility to secure an equitable distribution
of resources.
Beyond the State’s responsibilities, some of the duties of the Ecuadorian citizens are: to
preserve the integrity of natural resources; to fulfill the rights to nature, to maintain a safe
environment and a sustainable use of natural resources; and to conserve the cultural and
natural heritage (Article 83). Other duties for people and collectivities are to produce, exchange
and use goods and services with social and environmental responsibility (Article 278). Those
postulates pursuit environmental friendly practices and strengthen the compliance of the rights
to nature and the environmental rights. For that, the Constitution enhances a sustainable use of
natural resources in concordance with the aim to maintain an integral and safe environment.
One of the prominent elements that support ecodevelopment within the Constitution is the
strengthening of ‘food sovereignty’. The Constitution enhances ecodevelopment since food
sovereignty implies sustainable use and protection of the environment and considers selfsatisfaction of people necessities according to their cultural practices and in a permanent
process. The Constitution states that food sovereignty is a strategic objective for the State “to
ensure people, communities, peoples and nationalities reach self-sufficiency of healthy food and
culturally appropriate in a permanently way” (Article 281). The Constitution also places the State
in charge of developing a mechanism to support food sovereignty as a national scheme of
development. Moreover, the State will support soil conservation and restoration in rural areas,
and the development of agro-practices to promote food sovereignty (Article 410). Hence, the
statement pursues self-supply of food for people, which in turn strengthens local practices, local
production and equitable distribution of resources. Furthermore, to afford food sovereignty,
some of the duties of the State are:
• To strengthen diversity, clean and organic technologies on the production;
• To promote redistributive policies to peasants for access to land, water and other productive
resources; and
• To preserve and recuperate agro-biodiversity and linked ancestral knowledge while
promoting free exchange of seeds (Article 281).
‘Communities, peoples and nationalities’ representation
The Constitution also recognizes the importance of different ethnic groups in the country. The
document awards especial collective rights to ‘communities, peoples and nationalities’. In that
sense, the Constitution recognizes the social representation not only to indigenous people but
also to afro-ecuadorian and montubios peoples. Rights to ‘communities, peoples and
nationalities’ are strengthened since they represent collective rights to minority and previously
marginalized groups. Additionally, those rights explain that “the State will recognize and
promote all forms of expression and organization” (Article 57). Some of the collective rights
relevant for this study are:
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1. “To freely maintain, develop and strengthen their identity, ownership, ancestral traditions
and social organization forms”.
2. “To conserve the indefeasible ownership of their communal lands, which will be inalienable
and indivisible …”. People cannot to be displaced from those lands.
3. “To preserve and promote their management practices of biodiversity and their natural
environment”.
4. “To conserve and develop their own forms of coexistence and social organization, and the
generation and exercise of authority, in their legally recognized territories and ancestral
communitarian lands”.
5. “To maintain, protect and develop collective knowledge; their sciences, technologies and
ancestral knowledge; genetic resources that contain biological diversity and agrobiodiversity; their medicines and traditional practices, including the right to recover, promote
and protect ritual and sacred sites, as well as plants, animals, minerals and ecosystems
within their territories; …” (Article 57).
Additionally, “all form of ownership over their knowledge, innovations and practices are
prohibited” (Article 57). The same article also establishes that territories of people in voluntary
isolation are of ancestral ownership, irreducible and untouchable, and any kind of extractive
activity is forbidden. The State will respect their will for isolation and it will secure their life and
rights. “The violation of these rights will constitute crime of ethnocide” (Article 57). In that sense,
the Constitution addresses important ‘communities, peoples and nationalities’ representation in
terms of awarding significance to ancestral cultures and traditional knowledge and the need to
recognize their own communitarian institutions and worldviews. The Constitution also
acknowledges self-sufficiency of communities to determine social organization and to meet their
needs using collective knowledge and intermediate technology in their lands.

6.2.3 Ecological Modernization’s parameters
Under this section, I describe the parameters found in the Constitution which are related to the
Ecological Modernization discourse.
Rationality and Technocentrism
Technocentrism aims to reinforce efficient institutions for environmental management and
control. In that sense, the Constitution regulates the establishment of an environmental structure
in the country. Environmental regulations and institutions are clearly defined and environmental
issues are treated under rational and technical measures. The Constitution establishes that
environmental management policies will be mandatory at national level. Therefore, all State
levels, people and corporations must implement environmental policies in their plans and
activities; moreover, environmental issues will be a cross cutting theme in any other national
policy (Article 395). These articles strengthen the incorporation of environmental issues in
different government levels, State’s programs and national policies; therefore, enhancing the
institutionalization of environmental concerns within all levels of governance. This
institutionalization will be expressed through the ‘National Decentralized System of
Environmental Management’ which is the body in charge of the management, regulation and
control of environmental issues in the country (Article 399).
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Furthermore, the Constitution states that anyone can take legal actions to execute effective
guardianship in environmental issues using the ‘Nature and Environment Advocacy Office’12
which will be managed by the ‘National Decentralized System of Environmental Management’.
Moreover, technical measures for environmental damage imply sanctions to the aggressors and
controllers who have the obligation to integrally restore ecosystems and compensate affected
people and communities (Article 396). Additionally, in case of environmental damages, the State
will immediately secure human health and ecosystems restoration. All those postulates are
technocentric since articles address technical and rational regulations for assuming
guardianship of nature and responsibility regarding environmental damages. The articles
establish an objective liability for environmental damage to the offender but also to the
environmental controller. Additionally, the obligations are compulsory and oriented to sanction
the damage, compensate affected people and integrally restore the environment.
Furthermore, the Constitution raises technocentric regulations for environmental management
and control in different directions: to prevent environmental harm, to recover degraded spaces
or resources, to regulate waste, to stimulate clean techniques and technologies in public and
private sectors, to protect forestall resources and to combat and mitigate climate change. All
those actions aim to achieve a safe environment. These statements are rational regulations for
the State to prevent damage to environment or people. Thus, the Constitution points out that to
secure a safe environment, the State:
•
•
•
•
•

will establish effective mechanisms of prevention and control of environmental pollution,
recuperation of natural spaces and sustainable use of natural resources (Article 15);
will regulate production, importation, use and disposal of toxic and harmful waste (Article
15);
will impel the use of environmentally friendly technologies in public and private sectors
(Article 15);
will take cross cutting measures on limiting greenhouse gasses emissions, and mitigating
deforestation and air pollution (Article 15); and
will protect population in risk of environmental damage (Article 414).

The Constitution applies also technocentric measures when it secures the institutionalization of
protected areas and fragile ecosystems. The Constitution also regulates the institutional norms
for protected areas through the National System of Natural Protected Areas (SNAP). The SNAP
will secure biodiversity conservation in protected areas. This System will be composed of: state
natural areas, local government areas, communitarian areas and private areas. The State will
grant economic resources to maintain protected areas (Article 405). Additionally, in the case of
fragile and threatened ecosystems, “the State will regulate conservation, management and
sustainable use, recuperation, and limitations for fragile and threatened ecosystems; among
others, moors, wetlands, cloudy forest, tropical dry forest, tropical rain forest, mangroves and
marine and coastal ecosystems” (Article 406).
Regarding national production, the Constitution specifies that people involved in production,
distribution, commercialization and use of goods and services are directly responsible for
preventing, mitigating or repairing environmental damages and for maintaining a permanent
control system (Article 396). The production, commercialization and use of persistent and highly
toxic contaminants, harmful experimental technologies for human health or ecosystems, and the
12
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introduction of nuclear or toxic waste are forbidden (Article 15). In contrast, the Constitution
promotes the application of technical measures to deal with environmental damage. Hence, it
fosters energy efficiency, renewable energies, diversified and environmentally friendly
technologies. Those technologies cannot risk food sovereignty, the ecological balance of
ecosystems or the right to water (Article 15, 413). In general, the Constitution presents a rational
approach in terms of production for the ‘Good Life’, ‘Sumak Kawsay’, taking into account
environmental rights and rights to nature; and determining guidelines for the systems of
production, use, control or commercialization of products that might be harmful for the
environment. In that sense, sustainability does not imply an untouched nature, but it does not
accept irrational consumerism or the accumulation of capital due to the exploitation and
depletion of natural resources. At the same time, it promotes technocentric procedures that
encompass more efficient and clean systems of production.
The Constitution also declares Ecuador a country free of transgenic crops and seeds. However,
it establishes exceptionality, only in cases of “national interests duly informed by the Presidency
of the Republic and approved by the National Assembly, [they] may introduce genetically
modified seeds and crops. The State will regulate under strict bio-security, the use and
development of modern biotechnology and its products, and its experimentation, use and
commercialization. The application of risky or experimental biotechnologies is forbidden” (Article
401). In these statements, the Constitution raises regulations to ban the introduction, or in
exceptionally cases, to rigorously control the use and commercialization of genetically modified
organisms – GMOs and risky biotechnologies. These postulates are technocentric since the ban
or control of GMOs and risky biotechnologies is based on technical and scientific bio-security
norms.
State-oriented approach
The State-oriented character found in the Constitution goes beyond the parameters defined as
part of the Ecological Modernization discourse. The Constitution strengthens a State-regulator
not only for economic activities and market control. The Constitution declares that the State has
the right and exclusive decision power over national planning, control, administration, regulation
and management of the strategic sectors (Article 313). Those sectors include all kinds of
energy, non-renewable natural resources, biodiversity, genetic heritage, water, protected areas
and forest resources. Strategic sectors have a transcendental economic, social, political or
environmental importance and they have to tend to the development of rights and national
interest (Article 261, 313). The Constitution explains that non-renewable natural resources,
underground and undersea resources, biodiversity and genetic heritage are owned by the State.
They are inalienable and indefeasible heritage. Therefore, the Constitution confers to the State
a significant command over national planning, management, control and regulation of
environmental and economic issues. The Constitution makes more explicit the State-oriented
character on the planning, managing and controlling resources and elements which are
fundamental for the national development. Awarding exclusive rights to the State over those
strategic sectors also determines that national policies regarding those issues will be
unwavering by the Central government’s perspective.
The Constitution reinforces the State-oriented character given that the State has the supremacy
over the biodiversity management. The Constitution explains that the State has to protect the
natural and cultural heritage of the country (Article 3). The Constitution also regulates that “the
State will exercise sovereignty over biodiversity” (Article 400). Furthermore, the Constitution
declares that the State will have the custody over the environment. Considering that regulations
regarding environment and biodiversity management and control will be established by the
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State, the Constitution supports again a State-oriented model for environmental management
and regulation. In addition, the State will “secure intangibility of natural protected areas, in such
a way as to guarantee biodiversity conservation and the maintenance of ecological functions of
ecosystems. [For that,] the State will be in charge of the management and administration of
natural protected areas” (Article 397). The State will issue measures to restrict activities that
might lead to species extinction, ecosystems destruction or changes in natural cycles (Article
73). Therefore, the State will have the stewardship and regulatory power over the SNAP.
Market regulation
The Constitution clarifies that the State has exclusive competences over economic policies,
national market and international trade (Article 261). Therefore, the State is the principal
controller and regulator of market functions in the country and it will be responsible of
developing norms on economic issues. The Constitution raises regulations for an economic
strategy in the country. It explains that “the economic system is social and supportive; it
recognizes the human being as subject and purpose; it tends to a dynamic and equilibrated
relation between society, State and market, in harmony with nature; and it aims to guaranty
production and reproduction of material and immaterial conditions that make possible the ‘Good
Life’” (Article 283). The State will promote different types of production for securing ‘Good Life’
and will avoid the ones that affect people or rights to nature (Article 319). All kind of production
will fulfill quality standards and principles of sustainability, systemic productivity, social and
economic efficiency (Article 320). The State has the stewardship over the regulation of the
means of production and the use of natural resources and energy according to environmental
norms and ‘Good Life’ objectives. In that respect, some of the objectives of the economic
strategy are:
1. to secure a proper distribution of revenues and national wealth;
2. to impel national production and competitiveness;
3. to secure food and energetic sovereignty;
4. to promote the incorporation of aggregated value within limits of nature and respecting life
and cultures;
5. to reach a balanced development within the country; rural and urban inclusion; and
6. to impel social and environmental responsible consumption (Article 284).
In that respect, the Constitution supports an economic system and market strategies regulated
by the State which underpins ecodevelopment. This economic system stimulates social and
equitable distribution of revenues considering environmental constrains and also fostering
‘Good Life’, ‘Sumak Kawsay’. Furthermore, this development considers different geographical,
social and economic sectors. It creates a balance between social and economic aims using
rational and environmental sound practices. The Constitution promotes on the one hand, clean
production that strengthens and recognizes the importance of cultures and life; and on the other
hand, social and environmental responsible consumption.
The Constitution stimulates equitable opportunities and rights for producers and consumers
under a market regulation perspective. The Constitution also recognizes that non-renewable
natural resources, underground and undersea products, biodiversity and its genetic heritage can
be exploited under strict compliance of environmental principles of the Constitution. Additionally,
the State will receive economic benefits from this exploitation (Article 408). Furthermore,
extractive activities of non-renewable resources and timber extraction on protected and
untouchable areas are forbidden. Those resources can be exploited exceptionally by sound
request of the Presidency of the Republic and with a declaration of national interest by the
National Assembly; if necessary, there will be a national process of consultation (Article 407).
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Again, the State regulates rational mechanisms for extraction of non-renewable resources and
market regulation; especially, the Constitution prohibits the exploitation of resources inside
natural protected areas.
Regarding property rights and tenure rights, the Constitution expresses that “the State
recognizes and guaranties the property rights in all public, private, communitarian, state,
associative, cooperative, mix forms, ...” (Article 321). Furthermore, “all kinds of appropriation of
collective knowledge, within science, technologies and ancestral knowledge scope are
forbidden” (Article 322, 402). The appropriation of genetic resources of biodiversity and agrobiodiversity are also forbidden (Article 322). Therefore, the Constitution explains the respect for
all types of property and tenure rights; nevertheless, the appropriation of collective knowledge or
technologies; or privatization of genetic resources or biodiversity is forbidden. The Constitution
also states that “environmental services are not subject to appropriation; [however] their
production, provision [and] use will be regulated by the state” (Article 74). In that sense, the
Constitution leaves open the possibility to develop a scheme for environmental services
payment which will be regulated by the State. Environmental services cannot be privatized or
commercialized outside the State control; instead the State will regulate the payment schemes
between the beneficiaries of the services and the people who conserve those services to secure
fair economic distribution of benefits.
Knowledge as utilitarian
The Constitution aims to involve scientific and traditional knowledge into the national planning.
In that sense, knowledge is considered as utilitarian for regulating and solving environmental
problems. The Constitution presents a section about science, technology, innovation, and
ancestral knowledge. Moreover, knowledge is institutionalized through the ‘National System of
Science, Technology, Innovation and Ancestral knowledge’. This System must consider
“environment, nature, life, cultures and sovereignty”. Some of the objectives of the System are:
to generate and spread scientific and technological knowledge; and to recuperate and
strengthen traditional knowledge to improve life quality and ‘Good Life’ (Article 385). Therefore,
the State will impel scientific and technological research, will enhance traditional knowledge and
will promote the access to this knowledge to improve the ‘Good Life’, ‘Sumak Kawsay’.
Therefore, science is not the only source of knowledge considered for development, traditional
knowledge and practices are incorporated. Furthermore, the State will guarantee research
under a frame of ethics and respect to nature (Article 277, 387). The State will coordinate the
System with policies and objectives according to the National Plan of Development and the
participation of the groups involved (Article 386).
Furthermore, the Constitution establishes that the State will grant resources for scientific
research, technology, innovation, development of ancestral knowledge and diffusion of
knowledge. In addition, one of the objectives of the economic strategy is to impel scientific and
technological knowledge accumulation for national production and competitiveness (Article
284). Therefore, the Constitution promotes the use and development of innovative clean
technology and scientific knowledge to improve production and stimulate national development.
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6.2.4 Interculturality
The Constitution explains that Ecuador is a “…, intercultural, plurinational …” state (Article 1). It
also affirms that “the ‘Good Life’ requires that people, communities, peoples and nationalities
effectively enjoy their rights and exercise responsibilities in the frame of interculturality, respect
for their diversity, and the harmonious coexistence with nature” (Article 275). Therefore, the
Constitution compels the State to strengthen the “national unity of the diversity” (Article 3), and
to “guarantee without any discrimination of the effective enjoyment of [people’s] rights enshrined
in the Constitution and international regimes…”. Furthermore, “people have the right to
construct and maintain their own cultural identity…; to know the historical memory of their
cultures and to access to their cultural heritage; to transmit their own cultural expressions and to
access to diverse cultural expressions” (Article 21). Ecuadorian citizens also have some
responsibilities: “to promote unity and equity in the diversity and in intercultural relations” and “to
respect and recognize ethnic… social, generational … differences” (Article 83). The Constitution
also establishes that ‘Development Regime’ aims to protect cultural diversity, and to recover
and enhance social remembrance and cultural heritage (Article 276). Moreover, although, the
Constitution recognizes interculturality and the right to express traditional practices, the text is
cautious on clarifying that “no culture can be appealed when it jeopardizes the rights recognized
in the Constitution” (Article 21).
Interculturality implies that all the ancestral values and traditional knowledge are used as input
for society and for the construction of a democratic and diverse state. Complementarity is
exemplified with the establishment of dual perceptions for Nature-Pachamama and Good LifeSumak Kawsay and the incorporation of different cultural perspectives regarding environmental
and biodiversity management. The Ecuadorian Constitution emphasizes the importance of the
cultural elements in the Ecuadorian society in that respect. Moreover, as expressed in the
‘Knowledge as utilitarian’ section, the establishment of the National System of Science,
Technology, Innovation and Ancestral knowledge can be seen as a system developed to
stimulate interculturality. This system incorporates and complements different perspectives of
knowledge and groups of people on the National Plan of Development.
In general, the Constitution has several considerations regarding interculturality. On the one
hand, it recognizes the importance of different cultures which have contributed to the
development of the country. On the other hand, the Constitution secures the respect of their
practices, institutions and preferences. Collective rights are a special consideration to
‘communities, peoples and nationalities’ cultures and worldvisions. The relevance of this is that
all cultures are not only recognized but must be involved in the planning of national
development and environmental management. The Constitution warrantees equal inclusion of
cultural groups of people. Besides that, the Constitution presents an interculturality approach
when the rights to nature recognize the plurality of nature meanings and values: Nature and
Pachamama. The first one is a concept coming from the western perspective and Pachamama
is a concept originated from the indigenous worldvision. Therefore, when the Constitution
ratifies the existence of Nature and Pachamama, it gives them the same significant value, the
same power since both concepts are equally relevant. Moreover, the incorporation of the terms
‘Sumak Kawsay’ and ‘Good Life’ also reaffirm the presence of several and different perceptions
in the construction of policies in this country regarding sustainable development. In that respect,
interculturality is also conceived in terms of complementarity of different perspectives for
national development and planning.
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6.2.5 Participation
The Constitution declares that citizens will have protagonist participation on the decisionmaking, planning and management of public issues. Participation is a “permanent process of
social power construction” (Article 95). Hence, the participation of people, ‘communities, and
nationalities’ is guaranteed on the “formulation, execution, evaluation and control” of public
policies (Article 85). The Constitution explains that this participation will be egalitarian, respectful
and intercultural. Additionally, the Constitution determines that citizen’s participation in all public
spaces of “deliberation, cultural exchange, social cohesion…” (Article 23) is a right. Participation
can be exercised through mechanism of representativeness, communitarian democracy or
direct citizen participation. Additionally, people have the right to present normative projects of
public initiative to all government levels; and to be consulted about issues of public power
(Article 61,102). This right of people to be consulted implies that “everybody, individually or
collectively, [must have] a free, intercultural, inclusive, diverse and participative communication,
in all areas of social interaction, by any means and form, in their own language and with their
own symbols” (Article 16).
The Constitution addresses that the national development planning will be participative and
transparent (Article 275). Furthermore, ‘Development Regime’ aims “to encourage participation
and social control, recognizing diverse identities and promoting its equitable representation, in
all phases of public power management” (Article 276). Therefore, the responsibility for people
and collectives is “to participate in all stages and spaces of public management and the
planning of national and local development, and the execution and control of the compliance of
development plans in all their levels” (Article 278). The Constitution establishes a ‘National
Decentralized System of Participatory Planning’. This System “will organize the planning for
development. The system includes a National Council of Planning, which will be composed by
different government levels and with citizens’ participation... This Council has the objective of
issuing guidelines and policies to orient the system and it will approve the National Plan of
Development, [the Council] will be chaired by the President of the Republic” (Article 279). The
Constitution also determines that “all levels of government will form participatory instances
composed of elected officials, representatives of the central government and society
representatives of the territorial scope at each level of government”. These participative
instances are conformed to elaborate plans or projects between the government and the
citizens. This participation will be executed during public audiences, assemblies, consultative
councils, among others (Article 100).
In general, the Constitution embraces participation as a right for all citizens regarding all public
issues during all stages of the formulation, implementation and evaluation of projects, policies,
or programs. In the Constitution, participation is linked to interculturality, it means securing a
participatory process including all sectors in equal representation and perceptions, and also
respecting social institutions, languages and symbols. The Constitution also institutionalizes
participation through the ‘National Decentralized System of Participatory Planning’ which
organizes participatory processes for national development planning. It is constituted by
intergovernmental levels of participation and also by people. The participatory processes
between government and people will be through assemblies or audiences; although the head of
this system is the central government. Consequently, participation is considered as an end in
itself since in the Constitution, participation is not only related with a deliberation process to
implement a measure, a program or a project prior developed by an State agency; participation
is seen also as a generator of new popular normative initiatives for decision-making.
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Moreover, the Constitution establishes that “the State will guarantee the active and permanent
participation of affected people, communities, peoples and nationalities, in the planning,
execution and control of all activity that generate environmental impacts” (Article 395). The
Constitution also establishes that any State’s decision that can affect the environment must be
consulted timely and with complete information of the community involved. The law will regulate
prior consultation, citizens’ participation, timeframe, subject consulted and valuation criteria.
Additionally, “if during the consultation process, the majority of the community concerned is
opposed, the decision whether to execute the project will be taken by a duly reasoned decision
of the administrative superior, in agreement with the law” (Article 398).
The State will stimulate participation on the administration and management of ‘communities,
peoples and nationalities’ who have ancestrally inhabited in protected areas (Article 405). The
Constitution points out that “the State will establish and implement programs with the
participation of the community to ensure the conservation and sustainable use of biodiversity”
(Art. 57). Furthermore, the Constitution establishes that ‘communities, peoples and nationalities’
have also the following collective rights:
• “to participate through their representatives…, in the definition of public policies affecting
them, and in the design and determination of their priorities in plans and projects for the
State” (Article 57).
• “to participate in the use, administration and conservation of renewable natural resources
located on their land” (Article 57).
• “to be consulted before the adoption of a law that may affect any of their collective rights”
(Article 57).
• “to the free, prior and informed consultation, within a reasonable timeframe, regarding plans
and programs of exploration, exploitation and marketing of non-renewable resources on
their lands and that could affect them environmentally or culturally; to participate in the
benefits of these projects and to receive compensation [in case of] negative social, cultural
and environmental [impacts]…” (Article 57). Furthermore, the informed consultation is
mandatory and timely, but “if not obtained the consent of the community consulted, the
procedure will be according to the Constitution and the law” (Article 57).
According to the Constitution, the State must secure all citizens’ participation. This participation
must be active, permanent and broad and must use mechanisms of local consultancy for the
planning, execution and control of activities that can create environmental impacts. Specifically
in the case of indigenous peoples living in natural areas, the State must execute programs with
the participation of the concerned communities. Additionally, the Constitution stipulates that the
‘communities, peoples and nationalities’ will participate in the management of protected areas in
case that these areas are also ancestral territories. Moreover, for taking a decision, or giving an
authorization, the State must consult and inform local people timely. However, if the
communities do not agree on a project, program or action, the process will follow the regulation
raised on the Constitution. Therefore, the ultimate decision will be taken by the “administrative
superior”, which can be understood as the State. Consequently, the State still has the political
power to determine the outcomes of participatory decision-making over activities that can affect
environment and people.
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6.3 ANALYSIS REVIEW
Several parameters from Environmental Populism and Ecological Modernization were found in
the analysis of the Constitution. Furthermore, parameters describing Market environmentalism
were not found. Instead Biocentrism was found as an important component of the Constitution.
Different elements of two governance discourses are presented in the Constitution; therefore,
allocation of a specific governance discourse is not possible. However, some generalizations
are important to establish. The constitution opposes an individualistic and neoliberal system;
nevertheless, although the Constitution conceives a biocentric perspective, it also reinforces the
sustainable use of biodiversity for economic growth. Furthermore, the Constitution strengthens a
strong State-oriented component that goes beyond regulating the market as it is envisioned in
the Ecological Modernization discourse. Following I detail the characteristics of the
Constitution’s governance discourse.
Biocentrism considers nature in a holistic view. According to this idea, the Constitution assigns
rights to nature itself; hence, those rights are not a function of people’s rights. Rights to nature
are developed for nature to be respected and restored independently from any human benefit.
Moreover, the intrinsic value of nature does not correspond on how useful nature is for humans
in terms of natural capital. Instead, conserving nature aims to protect its natural structure and
ecological cycles, biodiversity and natural resources. Moreover, people can benefit from the
environment; however, this use must be in relation to the ‘Good life’, ‘Sumak Kawsay’.
Therefore, the Constitution generates duties to the State and the people. Hence, the State must
set suitable mechanisms to comply with the rights to nature and avoid environmental impacts
that can harm nature. Furthermore, people must protect and restore nature, or must demand its
protection.
The Constitution shows distinctive parameters from the Environmental Populism discourse.
Ecodevelopment is constant along the text; hence, economic growth is linked to a development
based on the Good Life. The Constitution clarifies that the ‘Development Regime’ will
incorporate social, cultural, political, economic and environmental aspects for the achievement
of Good Life or ‘Sumak Kawsay’ for everybody. At the same time, the Constitution encourages
economic growth in an integral and sustainable way, securing the existence of natural
resources. Furthermore, Good life rights secure the people’s rights to live in a safe environment.
Hence, when people live in a safe environment, human development is guaranteed for present
and future generations. Moreover, the Constitution embodies multilevel social equity when it
enforces development in different geographical, social and economic levels. The Ecuadorian
Constitution also recognizes the importance of different social and cultural groups that were
once outcasts. The Constitution awards significant ‘representation to indigenous peoples, afroecuadorian peoples and montubios peoples’ through the establishment of collective rights.
Those collective rights recognize the importance of different cultural identities, socio-cultural
practices, the respect for communitarian institutions and worldviews and they acknowledge
communities’ self-capacity to live in their ancestral lands.
The Ecological Modernization discourse plays a significant role in the Constitution. The
Constitution advocates for a rational and technocentric use of the environment. Rationality is
recognizable due to the close relation between the people’s right of having a Good Life or
‘Sumak Kawsay’ and their right of having a safe environment. For that, the Constitution impels
an equitable balance of economic and environmental interests. The Constitution stimulates a
technocentric approach looking for efficient institutions, rational national planning and regulation
of environment. The Constitution formalizes the institutionalization for environmental
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management and biodiversity management. Technocentric regulations have a wide range of
action; they go from promoting the sustainable use of natural resources and biodiversity,
promoting green practices, enforcing environmental rights and rights to nature, to regulating
conservation and management of biodiversity. Moreover, the Constitution establishes
technocentric planning and regulations for the production systems and for the promotion of
green consumerism. Moreover, the idea of knowledge as utilitarian is presented; both science
and traditional knowledge are used on decision-making regarding biodiversity and
environmental planning. The Constitution reinforces scientific development and traditional
knowledge to improve environmental management and to conserve biodiversity. Consequently,
the management of this knowledge enhances the Good life, ‘Sumak Kawsay’.
The Ecuadorian Constitution presents a strong and concurrent State-oriented approach. The
State is the ultimate responsible for the compliance of people’s rights and rights to nature. The
Constitution awards a considerable importance to State regulation and the joint work among
different government level and society to reach environmental objectives. Decision-making and
regulations are normally established at government level. Moreover, the Constitution gives the
State absolutely command over non-renewable natural resources, biodiversity, genetic heritage,
forest resources and protected areas. In general, all institutes that secure environmental rights
and that control and manage environmental issues are State agencies. In that sense, there is
not a real decentralization of power but a decocentration of duties to other lower-level
accountably State agencies. The Constitution also shows strong market regulations by the
State. The Constitution tends to reform economic structures since the State has exclusive
competences over national economy, market and international trade policies. The Constitution
impels a rational production and commercialization of resources taking into account
environmental principles. Moreover, it supports a social and fair economic system in harmony
with nature and on the pursuit of Good Life, ‘Sumak Kawsay’. In that respect, the Constitution
regulates environmental harmful products, controls commercialization of wildlife, regulates
extraction of non-renewable resources, and prohibits the introduction, use or commercialization
of GMOs. Nonetheless, the Constitution strengthens the scheme of food sovereignty and the
regulated commoditization of environmental services schemes under strict State regulations.
Interculturality is highly recognized in the Constitution since recognizing the country as
intercultural implies to overcome past practices of exclusion to marginalized cultural groups. In
that sense, the Constitution promotes equity and “unity in the diversity” among the Ecuadorian
population. People have the right to construct their own cultural identity. In the Constitution,
interculturality is expressed as two aspects. On the one hand, it looks for inclusion of different
groups of people and cultures. National development and environmental planning must equally
incorporate all different cultural needs and representations in environmental planning.
Furthermore, this inclusion implies the respects for ethnic, social and generational differences.
On the other hand, interculturality is presented as the complementarity of knowledge,
wordlviews and cultural perceptions. Values and different knowledges are integrated in the
construction of a democratic and diverse State.
Finally, participation within the Constitution is conceived as a right for the people to be involved
in the decision-making process for national development. Participation is presented as an ‘end
in itself’ since participatory processes can help to define national development in relation to
people’s perceptions and needs. Participation scope presents three levels of decision-making:
(1) the right of people to participate in the formulation, execution and evaluation of policies, (2)
the right to participate in the planning, execution and control of management and development
programs, projects or activities and (3) the right to formulate and submit normative projects of
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public initiative and the right to demand the compliance of legal norms. Concerning with the
democracy of this participation, participatory processes will involve intergovernmental levels and
the people. Moreover, participation focuses on processes with affected people or local
communities in the planning, execution and control of environmental impacts or natural
resources productive activities. Although the Constitution stimulates an equal participation of
different groups in the decision-making process over actions that can harm environment,
political power is still in hands of the State since it determines final environmental resolutions.
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CHAPTER 7
7. THE PROPOSALS’ DISCOURSE FORMULATION
The aim of chapter 7 is to answer the research question: “What is the dominant environmental
governance discourse within each proposal and how do they relate to each other?”. This
chapter presents the analysis of the CONAIE proposal (indigenous proposal) and the Ministry of
Environment proposal (government proposal). A description of the content of the proposals is
presented together with the analysis of the text and their corresponding storylines. At the end of
the chapter, a review of the analysis summarizes the governance discourses reflected in the
proposals.

7.1 THE CONAIE’S PROPOSAL
In the proposal, the CONAIE demands the right of different cultures to live in a Plurinational
State; a State that recognizes different ancestral identities. This is a proposal raised in
representation of the ‘communes, communities, peoples and nationalities’. Thus, the concept of
‘communes, communities, peoples and nationalities’ must be understood according to the
CONAIE’s explanation. The glossary of the proposal explains that the term ‘communes,
communities, peoples and nationalities’, “includes indigenous peoples and nationalities, afroecuadorian people and the montubio people. They are human groups whose social, cultural and
economic conditions distinguish them from other sectors of national collectivity. They run partly
or totally themselves by their own customs and traditions or by a special legislation… they
conserve their own social, economic, cultural or political institutions or part of them” (CONAIE
2009). Consequently, the term ‘communes, communities, peoples and nationalities’ refers
exclusively to indigenous, afro-ecuadorian and montubio peoples.
Sections of the proposal analyzed in this study include: 1. Motives of the proposal. 2. Objectives
and principles of the law. 3. The Institutional regime which includes a description of the
Plurinational Authority of Biodiversity and a description of the responsibilities of the Ministry of
Environment. 4. A section for biodiversity conservation which includes in situ and ex situ
conservation, management of protected areas and other natural areas, recuperation and
restoration of biodiversity, protection of endemic and threatened species and introduction of
exotic species. 5. A section regarding the uses and management of biodiversity, which includes
the sustainable use of biodiversity; terrestrial wildlife; marine, coastal and freshwater
biodiversity; agro-biodiversity; consultancy and consent processes; genetic resources and
traditional knowledge; GMOs; biodiversity development and research and 6. A section for the
information about biodiversity. Sections which were not included in the analysis are the
economic incentives, finance, legal actions to protect biodiversity and other legal dispositions in
the proposal. Those issues were not included since they were not relevant for this study.
Following I present the argumentative discourse analysis of the CONAIE’s proposal. At the end,
a review of the analysis is done to summarize the CONAIE’s discourse.
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7.1.1 THE CONAIE’S PROPOSAL DISCOURSE ANALYSIS
The parameters found in the CONAIE’s proposal are related to the Environmental Populism and
the Ecological Modernization discourses. In addition, one parameter which is not part of the
governance discourses from the conceptual framework was found: biocentrism. Moreover,
parameters supported by the Environmental Populism discourse are: ecodevelopment,
‘communities, peoples and nationalities’ representation, self-sufficiency and local level
management, horizontal organizational structure and traditional knowledge as utilitarian.
Parameters supported by the Ecological modernization discourse are: rationality and
technocentrism, State-oriented approach, market regulation and science as utilitarian. Again, I
comprise science and traditional knowledge as ‘knowledge as utilitarian’. Furthermore
interculturality and participation were also found. Following I described the CONAIE’s proposal
in relation to those parameters.

7.1.1.1

Biocentrism

In general, the CONAIE’s proposal supports the notion of rights to nature and the biocentric
perspective of conserving and restoring nature. The proposal emphasizes the rational use of
biodiversity and society’s obligation to restore ecosystems and species and to guarantee the
wellbeing of local people. Therefore, all actions must take into account the environmental
concern to secure a safe environment. The proposal points out that since biodiversity is a
constituent element of nature, biodiversity also has rights to be protected and restored.
Ecosystems that have been altered, polluted, degraded, or fragmented must be restored. This
restoration is “independent from the obligation of the State to compensate individuals or
collectives that depend of that biodiversity for livelihoods”. The proposal explains that everybody
that damages biodiversity will be responsible for the recuperation, rehabilitation and restoration
of ecosystems or species. Additionally, the proposal establishes that the mechanisms to restore
biodiversity will guarantee the right to have a safe and equilibrated environment; those
mechanisms will secure human health and food sovereignty.
The proposal dedicates a chapter to the normative aspects regarding Biodiversity Conservation.
This chapter explains that biodiversity conservation will have an integral approach.
Conservation as an integral approach involves securing biodiversity and ecological processes
while also respecting the livelihoods of local communities. The proposal explains that
conservation priorities will depend on the ecological features, endemism, extinction levels and
genetic erosion of the species. Moreover, conservation also considers the ancestral resources
and sacred places of the ‘communes, communities, peoples and nationalities’. Although the
biocentric perspective determines that nature has an intrinsic value and that biodiversity must
be integrally conserved, conservation objectives in the proposal are prioritized. The CONAIE’s
proposal addresses that the objective of in situ conservation is to preserve ecosystems,
species, and populations with the aim to secure amongst others: evolutionary continuity,
variability, ecosystem structure; endemism zones and ecosystems or species with a particular
cultural, religious, economic or scientific value; threatened or endangered species; and highly
fragmented populations or ecosystems. Ex situ conservation will prioritize: reduced species,
populations or varieties, threatened or endangered, endemic species, key species in the food
chain or natural controllers of populations and species with scientific, economic or cultural value.
These conservation priorities recognize the importance of those ecosystems or species for the
environment and also for humans. When the proposal explains that one priority of conservation
is to protect elements that have an economic, scientific or cultural value, it supports
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conservation of utilitarian elements for people. Hence, sustainable use of biodiversity is
considered in this proposal.

7.1.1.2

Environmental Populism’s parameters

Under this section, I describe the parameters found in the CONAIE’s proposal which are related
to the Environmental Populism discourse.
Ecodevelopment
The CONAIE’s proposal stimulates ecodevelopment since it harmonizes social and economic
demands with environmental limits. It argues that the socio-economic welfare and the
sustainable development of the Ecuadorian population depend on the maintenance of the
natural system. One of the principles of this proposal is the “economic and social equity” which
claims that “the State will guarantee and promote the management of biodiversity in attention to
the priorities and demands of all the Ecuadorian population” (CONAIE 2009 Art. 5).
Consequently, the proposal encourages equitable distribution when it considers demands of all
society to pursue economic and social equity. It gives everybody the same possibility to
development; hence, any decision must consider social and environmental rights as a priority;
moreover, any decision that can harm people and environment will be avoided.
The proposal advocates the objective to reach a ‘Good Life’, ‘Sumak Kawsay’. The sustainable
use of biodiversity includes “activities carried out foremost by human populations that have
generated, conserved and improved biodiversity; so that these communities can satisfy their
own necessities, ensuring their food sovereignty and the ‘Good Life’, [‘Sumak Kawsay’], as well
as the future generations’ [necessities]”. It is a development that supports solidarity principles to
future generations. To guarantee those objectives, the State, the people, the ‘communes,
communities, peoples and nationalities’ will take the measures to secure and maintenance the
ecological balance; and will secure that the use does not affect the integrity of the ecosystem. In
that sense, the CONAIE’s proposal impels social and economic development considering
natural resources’ limits; in other words, the proposal raises the idea of ecodevelopment since
sustainable use will pursue ‘Sumak Kawsay’ or ‘Good Life’ for the society.
The CONAIE’s proposal points out that the use and management of environmental resources
are public and communitarian. When the proposal points out that natural resources are public, it
is proclaiming the equitable distribution of the benefits of those goods and services. It also
claims for a communitarian development. Therefore, the proposal supports the need to satisfy
local requirements in terms of ecodevelopment. In addition, the proposal stresses that
environmental services must satisfy populations’ necessities and the maintenance of ecological
balance. Their use will not risk the integrity of the ecosystems and will respect the collective
rights of the ‘communes, communities, peoples and nationalities’. Hence, environmental
services are used to satisfied local people needs in a sustainable way.
Moreover, the CONAIE’s proposal explains that the management of marine, coastal and
freshwater biodiversity will support the rights of artisanal fisherman and other coastal habitants.
The sustainable use of marine resources will ensure the practices of ancestral communities,
prioritizing artisanal fishing. Maintenance of diversity and availability of fishery resources will be
secured, especially by promoting food sovereignty and by conserving species and ecosystems.
A system of protection and sustainable use of water resources and mangroves will be
implemented to ensure exclusive areas for artisanal and small scale fishing. In general, these
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postulates strengthen local practices for coastal communities including local skills and
technologies.
The CONAIE’s proposal stresses that the State will create financial initiatives for the use of
agro-biodiversity and its linked knowledge. The State will strengthen sustainable agricultural
production that ensures agro-biodiversity production and food sovereignty. Spaces for fair trade
will be created for products based on local initiatives. This proposal again stimulates
ecodevelopment in terms of promoting food sovereignty and economic welfare within the limits
of nature. Since the statements strengthen the will to reach food sovereignty, the proposal
considers ecodevelopment objectives such as self-satisfaction of local food. In other words, the
proposal explains that the management of resources strives to meet local and communitarian
needs for having self-produced food. The State will satisfy the needs of local people and will
generate an equal distribution of revenues through fair trade.
‘Communes, communities, peoples and nationalities’ representation
The CONAIE’s proposal articulates ‘communes, communities, peoples and nationalities’ view of
biodiversity. “Biodiversity is the basis of the spirituality, culture, religiosity, health, worldview, and
economy of [the] communities” (CONAIE 2009 p. 4). Biodiversity is perceived as a product of
the ancestral management practices. The proposal argues that “biodiversity [is] created and
conserved by our peoples” (CONAIE 2009 p. 4). Later on, the proposal addresses that
"…Andean communities have developed knowledge, cultures, practices, rituals and local
principles for a harmonious life … in their natural environment" (CONAIE 2009 p. 1). In general,
those postulates suggest the interconnection between the vital relevance of biodiversity and
ecosystems for indigenous culture and life organization; and at the same time, the importance of
ancestral practices and uses for biodiversity conservation. Moreover, along the whole text, the
CONAIE’s proposal recognizes the importance of ‘communes, communities, peoples and
nationalities’ cultures, their ancestral practices on environmental management and their
ancestral land’s ownership.
The proposal postulates that "…the State recognizes, protects and guarantees the ancestral
ownership of lands and territories of the communes, communities, peoples and nationalities,
although [those land and territories] form part of the National System of Protected Areas"
(CONAIE 2009 Art. 154). The proposal clarifies that "the communes, communities, peoples and
nationalities will govern their own forms of management, procedures and parameters; they will
control and impel all activities related to biodiversity on their lands and territories, according to
its rules, customs and worldview…" (CONAIE 2009 Art. 16). Furthermore, the CONAIE’s
proposal also mentions other international regimes ratified by Ecuador to support statements for
‘communes, communities, peoples and nationalities’ representation. Therefore, the proposal is
enforcing power to ‘communes, communities, peoples and nationalities’ over the land in terms
of self-reliance to control ancestral territories. In order to do so, the proposal uses regulations
established in the Constitution regarding collective rights and also other international regimes.
The proposal recognizes the right of voluntary isolation for certain communities. The proposal
states that the territories of indigenous peoples in voluntary isolation are of ancestral ownership,
irreducible and untouchable. Extractive, productive or research activities with any purpose are
not allowed. Those areas are off-limits in perpetuity. The State will ensure peoples’ lives and
their aim to remain in isolation. The violation of this code will be an ethnocide crime. The
proposal addresses the importance of those cultures; hence, the respect for their will to remain
on isolation. Moreover, the proposal absolutely prohibits any kind of non-ancestral activity within
those spaces.
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Self-sufficiency and Local level management
The CONAIE’s proposal advocates for local self-sufficiency. This self-sufficiency appears as the
mean reason to argue for the local management of biodiversity. The proposal states that "the
peoples and local communities have learned how to live with nature without polluting and
without endangering the environment in which ancient civilizations have proceeded" (CONAIE
2009 p. 3). The CONAIE’s proposal asserts that "the sovereign, plurinational and intercultural
State will ensure and promote integrity in the management of biodiversity, articulating social,
economic and intergenerational equity from the priorities and potentialities of communes,
communities, peoples and nationalities that have handled to create, maintain, manage and use
biodiversity" (CONAIE 2009 Art. 5). The proposal also establishes that the State will respect and
preserve the local indigenous practices for the conservation and sustainable use of biodiversity.
It reiterates that "…, the lands and territories of the communes, communities, peoples and
nationalities are inalienable, indivisible and indefeasible. These communities are entitled to the
use, enjoyment, management and conservation of biodiversity, according to the Constitution …"
(CONAIE 2009 Art. 3). In general, those postulates aim to give ‘communes, communities,
peoples and nationalities’ the power to be in charge of the local administration and management
of biodiversity of their lands, securing cultural diversity and local traditional practices.
The CONAIE’s proposal affirms that when "[private conservation schemes] decide what to do
with our territories: it is neocolonialism" (CONAIE 2009 p. 3). Therefore, the CONAIE sees
current conservation schemes of biodiversity management as external to ‘communes,
communities, peoples and nationalities’. External schemes are perceived as mechanisms to
undermine their principles, rights and self-reliance. Furthermore, the proposal affirms that the
destruction of biodiversity has been due to a lack of “responsible and sovereign legislation”
(CONAIE 2009 p.2). Therefore, the CONAIE’s proposal states that "..., the proposal for the
Biodiversity Law prepared by the CONAIE, …, proposes a land management for the ‘Sumak
Kawsay’ or ‘Good Life’ from the communities, peoples and nationalities, whether indigenous,
Afro-Ecuadorians, rural or urban. It considers that only a comprehensive and responsible
management by the people of Ecuador on their territory may ensure … a harmonious
conservation under the framework of respect for all human rights and rights to nature“(CONAIE
2009 p. 3). In this sense, the proposal establishes “…a national system of protection, without
recurring to privatization of nature [since] to contribute to the conservation and management of
our biodiversity is everyone’s responsibility” (CONAIE 2009 p. 3). In that sense, the CONAIE
advocates for the management of the land as communitarian territories. In other words, the
proposal supports a claim for communitarian local level management to maintain interculturality
in the country and to enforce the ‘Good Life’, ‘Sumak Kawsay’, according to ‘communes,
communities, peoples and nationalities’ schemes.
The CONAIE’s proposal addresses that "the State will guarantee the right of the communes,
communities, peoples and nationalities to maintain and develop their social, economic, legal,
political forms and manifestations, as well as their principles, knowledge, innovations and
practices of conservation and biodiversity management as part of their worldview, identity and
development…" (CONAIE 2009 Art. 28). The proposal also claims for the respect of
communities’ institutions and social practices. The proposal establishes that "when a protected
area is in the lands and territories of the communes, communities, peoples and nationalities,
they have the right to decide their own priorities, to the extent that it affects their lives, beliefs,
institutions and spiritual well-being concomitant with their own social and cultural
development…" (CONAIE 2009 Art. 40). In areas already declared as protected, the
‘communes, communities, peoples and nationalities’ traditionally living in those spaces will have
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the land tenure right. Hence, the proposal empowers ‘communes, communities, peoples and
nationalities’ giving them the right to control those resources in terms of collective local level
management.
Subsequently, the proposal states that "in protected areas established on lands and territories
of the communities, peoples and nationalities, the State guarantees [communities’] right to make
their own management plans, for which elaboration … [they] will have financial resources from
the State" (CONAIE 2009 Art. 27). Additionally, the proposal states that "with exception of those
communes, communities, peoples and nationalities who use their own ancestral forms of
biodiversity conservation; people who have the right to use and manage goods under the
Protected Natural Areas, and violate the regulations established by this Law, will temporarily or
permanently lose their rights …" (CONAIE 2009 Art. 148). The proposal calls for ‘communes,
communities, peoples and nationalities’ empowerment, the satisfaction of local needs and
financial support from the State as a form to encourage local level management. This indicates
the self-reliance of local peoples to develop management plans on ancestral lands which are in
State heritage. However, it does not address any joint collaboration with a government agency
on the elaboration, control or evaluation of those management plans. Importantly, the proposal
does not establish sanctions for ‘communes, communities, peoples and nationalities’ with
ancestral rights who misuse biodiversity.
The CONAIE’s proposal also states that ‘communes, communities, peoples and nationalities’
will manage and protect endemic and endangered species in their territories with financial funds
from the State. Furthermore, the proposal stresses that the ‘communes, communities, peoples
and nationalities’ have the right to maintain and develop their collective knowledge, science,
technologies, wisdom, genetic resources, medicine, and health practices within their territories.
Farmers will have the right to conserve, use, exchange and sell agricultural agro-genetic
resources and avoid genetic contamination. Additionally, traditional knowledge and practices
about agro-biodiversity, food sovereignty and safe productive alternatives will be promoted. In
general, the proposal presents a posture of local people self-sufficiency in relation to the
management of biodiversity and the use of natural resources. At the same time, it is a request
for local level management and strengthening of communities’ practices in ancestral lands.
Horizontal organizational structure
The proposal includes a chapter that defines the institutional structure in charge of the national
biodiversity conservation and the management and control of environmental issues. It
advocates for a Horizontal organizational structure consisting of a national authority that is
composed of several representatives of different sectors. This horizontal structure supports the
diversity of representatives for environmental decision-making, management and control. The
institutional structure is presented following:
Plurinational Authority of Biodiversity: The ‘Plurinational Authority of Biodiversity’ will have the
functions of stewardship, planning, management, regulation and control of procedures and
measures to apply in the public environmental policies. The proposal also explains that the
Authority is decentralized from the State, with financial and administrative autonomy. This
Authority will be composed of:
1. The Minister coordinator of Natural and Cultural Heritage;
2. The Minister of the Environment;
3. A representative of local governments;
4. A representative of the indigenous peoples;
5. A representative of the afro-Ecuadorian peoples;
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6. A representative of the ‘montubios’ peoples;
7. A representative of the ecologist organizations; and
8. A representative of the universities.
Ministry of Natural and Cultural Heritage: This Ministry will chair the ‘Plurinational Authority of
Biodiversity’ and will ensure the application of environmental policies as a cross cutting issue in
the State political agenda.
Ministry of Environment: Some of its responsibilities are:
• to develop guidelines, norms, policies, regulations in the national plan of biodiversity;
• to manage, control and conserve marine, freshwater and coastal biodiversity;
• to execute prior consultations about activities that can affect biodiversity;
• to ensure access to the information over the integral management of biodiversity;
• to control and supervise actions of NGOs, universities, research institutes, local
governments, in relation to the management and conservation of biodiversity;
• to prevent and control the affectation of ecosystems; and
• to supervise the remediation and restoration of ecosystems.
Local governments: Some of the responsibilities of local governments are: to make norms and
ordinances within their jurisdiction for the conservation and management of biodiversity; to
promote the participation of ‘communes, communities, peoples and nationalities’ in the decisionmaking process and to penalize within their jurisdiction scope all activities that infringe the law.
At first sight, naming the Authority as ‘Plurinational’ implies the structuration of an organizational
system inclined towards diversity, with multiple perspectives and backgrounds. The Plurinational
Authority of Biodiversity is composed of central government agencies, representatives of local
governments, ‘communes, communities, peoples and nationalities’, ecologist organizations and
universities. Therefore, the CONAIE’s proposal supports a scheme for a horizontal
organizational structure. This structure advocates for a non-hierarchical administration of
biodiversity since several sectors of the society integrate the national authority and this authority
has the power over environmental decision-making. At the same time, this scheme empowers
local communities, environmental and social organizations and locates them in a balance
position with the State. The authority can be considered as a decision-making system hosting
different environmental positions. Moreover, the Plurinational Authority claims to be
decentralized from the State; however, the Ministry of Natural and Cultural Heritage will chair
the authority and the Ministry of Environment will be in charge of developing the national
planning of biodiversity, policies and norms, and will control and regulate environmental
activities. Those two ministries are state agencies; therefore, this scheme is still State centered
since those agencies supervise and regulate biodiversity management and conservation.
Regarding the inclusion of different representatives in the Plurinational Authority of Biodiversity,
the proposal establishes responsibilities for central government institutions (the Ministry of
Natural and Cultural Heritage, and the Ministry of Environment) and local governments.
However, it does not include responsibilities for the other members of the Plurinational
Authority. If each member of the authority has a duty, it must be included in the proposal since
all members must be accountable for their actions; otherwise, the normative frame is at risk of
being vague.
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7.1.1.3

Ecological Modernization’s parameters

Under this section, I describe the parameters found in the CONAIE’s proposal which are related
to the Ecological Modernization discourse.
Rationality and Technocentrism
The CONAIE’s proposal has a technocentric approach in the sense that it pursues technical and
rational management and control. Therefore, the CONAIE’s proposal regulates the
institutionalization of the Plurinational Authority of Biodiversity (cited above), the Nature and
Environment Advocacy Office and the National System of Natural Protected Areas (SNAP).
The Nature and Environment Advocacy Office: This office will have a decentralized character. It
will forewarn the rights to nature and will secure the integral rehabilitation and compensation for
damages against nature and compensations to affected individuals or collectives. This agency
will restrict activities that can conduct to the extinction of species, destruction of ecosystems or
natural resources and will prevent the introduction of GMOs, harmful experimental technologies,
nuclear or pollutant waste. The proposal also stresses that any person or community can
demand to the Nature and Environment Advocacy Office the compliance of the Biodiversity Law
and other environmental regulations.
The National System of Natural Protected Areas (SNAP): The SNAP is composed by the State
natural areas, local government areas, communitarian areas and private areas. The proposal
points out that protected areas are untouchable. Those lands will be “collective, inalienable,
indivisible, and indefeasible” (CONAIE 2009 Art. 44). Some of the conservation objectives of the
SNAP are: "to facilitate the national scientific research, primarily based on the research needs of
the country and after consultation and consent of the communities involved" (CONAIE 2009 Art.
24); and to execute quantitative and qualitative environmental monitoring. In general, the
proposal supports the institutionalization of protected areas as a national system which
comprises different sources: state, local government, communitarian, or private lands to be
managed in an integral system. Furthermore, the conservation objectives for the SNAP are
technocentric in terms of controlling environment status, prohibiting disturbance of nature and
biodiversity and regulating scientific research, according to the national needs and approved by
the local communities.
State Protected Areas: The CONAIE’s proposal orders rational measures regarding the
intangibility of State protected areas and the ban to award real rights over them. The proposal
classifies State protected areas in different management categories. Those categories are:
National Park, Biologic Reserve, Faunal Production Reserve, Ecological Reserve, Geobotany
Reserve, Marine Reserve, Natural Monuments, Recreation Areas, Sacred and Ritual Sites and
Wildlife Refuge. Within each category the extension, constitutive elements, objectives of
conservation, environmental monitoring and human intervention level are described. Activities
inside each area will be limited according to their category and management plan. This proposal
incorporates the ‘Sacred and Ritual sites’ category declared to places for cultural and religious
expressions or ecosystems with elements used in the rituality by ‘communes, communities,
peoples and nationalities’. These ‘Sacred and Ritual sites’ will be exclusively administrated and
managed by the communities even if those places are inside other protected areas. Then, the
proposal claims a communitarian management and administration of those spaces. Additionally,
when the proposal presents the establishment of ‘Sacred and Ritual sites’, it does not imply
specific areas inside indigenous territories but spaces that contain cultural or religious values.
Hence, ‘Sacred and Ritual sites’ are not distinctively located.
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Communitarian Reserves: The territories of the ‘communes, communities, peoples and
nationalities’ can be declared natural areas of protection with a community based conservation
approach. There are no regulations or restrictions described in this section. Again, the proposal
presents new means to support the requests for self-management over territories without any
regulation that allow and forbid activities in communitarian spaces.
Private Reserves: The proposal expresses that "private protected areas are established by
exception… with the approval of the affected communities or those living in adjacent areas"
(CONAIE 2009 Art. 33). The private areas will have as a unique objective the conservation of
the biodiversity and the ecological processes. The biologic and genetic elements inside those
areas will be heritage of the State. Additionally, the proposal addresses that in private areas " is
prohibited awarding rights, including intellectual property over genetic resources, their derived
products or synthesized products of the private reserves, and also environmental services will
not be subject to appropriation" (CONAIE 2009 Art. 35). The CONAIE’s proposal shows strong
regulations and restrictions for private lands. Private reserves will have restricted objectives,
controlled forms of commoditization of nature and also regulations in terms of property rights.
The proposal is asserting control over private reserves; hence, a regulated and restricted
scheme for privatization over these areas.
The following natural areas are not part of the SNAP but the proposal also institutionalizes
several dispositions to regulate their management:
Fragile Ecosystems: Fragile ecosystems include mangroves and other wetlands, moor
ecosystems, dry forests, cloud forests, marine and coastal ecosystems and tropical rain forests.
Those fragile ecosystems will be managed according to the priorities, uses, customs and norms
of the ‘communes, communities, peoples and nationalities’. This postulate raises again the idea
of local level management taking into account ‘communes, communities, peoples and
nationalities’ points of view.
National Forest and Protective Vegetation: The proposal describes that to “acquire ownership or
any other real rights … over the lands as part of the protective forest and vegetation” is not
possible (CONAIE 2009 Art. 47). The proposal clearly stresses its opposition to privatization and
commoditization of biodiversity in national state land. The proposal affirms that in case of
ancestral possession, local communities will receive communitarian property titles. Activities
which are allowed inside these areas are: traditional livelihood activities that secure the ‘Sumak
Kawsay’ and the food sovereignty; as well as scientific, touristic and leisure activities. Those
postulates impel a form of development that relies on balancing social and economic objectives
in sound traditional practices.
Forest Heritage of the State: Forest Heritage is constituted by natural forest and forest cultivated
by the State. The proposal states that if these forests are of ancestral possession, communities
that inhabit the areas will receive property titles. This postulate again advocates for the right of
‘communes, communities, peoples and nationalities’ over the tenure of territories of ancestral
possession that are inside state lands. Furthermore, Forest Heritage of the State cannot be
transferred to third parties. The appropriation of the environmental services is forbidden. The
proposal opposes to the appropriation of environmental services as a form of commoditization
of nature.
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Moreover, the proposal points out some technical measures to regulate the use of biodiversity
and genetic heritage. The proposal explains that damaging or disturbing natural resources,
polluting the environment or attacking wildlife, no matter the purpose is forbidden. Additionally,
the proposal points out that the introduction of viable microorganisms or products that can
cause diseases to the living beings or the biodiversity is forbidden, as well as the introduction of
organisms and material that can alter the national genetic heritage. All importations will be
based in the precautionary principle and other regulated standards. The introduction of exotic
species inside protected areas is forbidden as well. The CONAIE’s proposal also includes very
strict norms regarding Genetically Modified Organisms - GMOs. It reemphasizes Ecuador as a
country free of transgenic seeds and crops. Only in exceptionally cases of national interest,
GMOs can be introduced after sound evaluations. The proposal lists prohibited GMOs and it
prohibits developing, producing and acquiring GMOs. The proposal also prohibits the use of risk
biotechnologies in ecosystems or species. In general, the proposal shows a strict position to
regulate development of technologies on biodiversity and the genetic heritage and forbids the
creation, use and distribution of GMOs within the country.
State-oriented approach
As exposed earlier, the CONAIE’s proposal advocates for a horizontal organizational structure
of environmental management and biodiversity conservation. However, the proposal also
supports the State-oriented approach since it considers the state as the main regulator,
controller and warrantor of environmental issues. The CONAIE’s proposal points out that the
State must guarantee a sustainable development model which is environmentally equilibrated,
encouraging respect for cultural diversity and biodiversity. In that respect, the proposal quotes
the Article 400 of the Constitution which establishes that “… the State will exercise sovereignty
over biodiversity; the administration and management would be handled with intergenerational
responsibility" (CONAIE 2009 p.6). The proposal points out that the State will apply
precautionary and restrictive measurements of activities that harm biodiversity. It must legally
secure ‘communes, communities, peoples and nationalities’ territories and resources. Then, the
proposal enforces the State to ensure compliance of people requirements and rights, especially
the collective rights.
The CONAIE’s proposal explains that government agencies are established to guarantee
sustainable practices of ‘communes, communities, peoples and nationalities’. The proposal
explains that the Ministry of Environment will, in coordination with local governments, guarantee
the sustainable use of biodiversity in all their plans and policies. Furthermore, the proposal
explains that biodiversity conservation will be carried out according to the plans and programs of
the Ministry of Environment and approved by the Plurinational Authority, although with the
participation of the ‘communes, communities, peoples and nationalities’. In general, the
CONAIE’s proposal assigns operational, managerial and administrative functions to the Ministry
of Environment in relation to biodiversity issues.
Moreover, the State is the responsible for administering and managing the SNAP; the proposal
refers to the non-delegable functions of the Ministry of Environment within the SNAP. Those
functions are: to plan, administer, coordinate, control and evaluate the management of those
areas and secure them economically. These functions will be carried out in coordination with the
‘communes, communities, peoples and nationalities’ that inhabit or have ancestrally inhabited
those areas. The Ministry of Environment will also authorize activities within the Forest and
Protective vegetation areas. The Ministry of Environment is responsible to authorize the
operation of public and private ex situ conservation centers and to authorize and regulate the
tenure and breeding of species with commercial purpose. Additionally, the State is responsible
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for promoting, preserving and recuperating agro-biodiversity and the ancestral knowledge linked
to it. In general, the proposal assigns to the state the responsibility to plan, coordinate, regulate
and control biodiversity management and conservation.
Regarding the restoration of biodiversity, the Ministry of Environment will work together with
public agencies and under the supervision of affected communities. The Ministry of Environment
will prohibit actions that affect the conservation, sustainable management of the biodiversity or
the collective rights. The State will establish qualitative and quantitative monitoring and vigilance
systems with the participation of the affected populations or the ones who are interested. In
case of environmental damage, the State will act immediately to secure the restoration of
biodiversity. The magnitude of the damage will be determined by the Ministry of Environment or
the local governments together with the ‘communes, communities, peoples and nationalities’.
In general, the CONAIE’s proposal presents a State-oriented scheme for biodiversity
management and conservation. The proposal establishes the planning of biodiversity
conservation as participative between the State and the ‘communes, communities, peoples and
nationalities’ although approved by the Plurinational Authority. Moreover, the proposals explains
that the Ministry of Environment is member of the Plurinational Authority and has the main role
to develop programs, to manage environmental regulations and standards and to manage and
control protected areas. Although the Plurinational Authority of Biodiversity must authorize the
Ministry’s regulations, this State agency is the responsible to carry out the administration and
control over biodiversity and natural resources. Furthermore, the CONAIE’s proposal recognizes
the State as the only responsible for securing people rights and guarantying national
conservation of biodiversity, agro-biodiversity and protected areas.
Market regulation
The CONAIE’s proposal is in opposition to a capitalistic and neoliberal system based on the
commoditization of nature. The proposal points out that "the capitalist neoliberal economic and
political system converts life into a commodity" (CONAIE 2009 p. 2); and that "all this
biodiversity… is threatened by the interest of making it not vital for the ‘Sumak Kawsay’ but
desired as a commodity [for the] global market" (CONAIE 2009 p. 2). Therefore, the proposal
supports the idea of ‘Sumak Kawsay’ or ‘Good Life’ as a scheme which does not enhance the
commoditization of nature but its sustainable use.
The proposal addresses the CONAIE’s position regarding environmental services; "the functions
of nature, called environmental services, as an indivisible part of biodiversity, are national
treasures for public use, inalienable and indefeasible from the State. All forms of privatization,
concession or delegation are prohibited" (CONAIE 2009 Art. 76). The proposal argues that
natural systems cannot be reduced to goods or services. The proposal affirms that "the model of
payment for environmental services is exclusionary because it considers only those who have
land that generate environmental functions" (CONAIE 2009 p. 3). Furthermore, “it undermines
communal solidarity, labor and management of ecosystems” (CONAIE 2009 p. 3). The proposal
also states that the appropriation and selling of environmental services inside the SNAP,
untouchable areas, the Forest Heritage of the State and the Forest and Protective vegetation
are forbidden. Finally, the proposal establishes that the Plurinational Authority of Biodiversity will
check the projects and contracts related to the trade of environmental services and will cancel
them. Therefore, the CONAIE’s proposal absolutely opposes to the idea of privatization and
commoditization of environmental goods and services. The proposal argues that environmental
services payment mechanisms are external impositions that harm communitarian organizational
management and displace communities since local people are no longer in control of the land.
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The CONAIE’s proposal regulates extractive and productive activities that involve generating
economic revenues over the use of biodiversity. The proposal explains that within the SNAP,
mining, oil extraction, timber extraction, aquaculture, intensive agriculture and livestock,
industrial fishing, and construction activities are forbidden. Fishing, recollection or capture for
scientific research are allowed under strict regulations. Touristic activities inside the SNAP will
be reduced to defined zones for public use specified in the management plan. Additionally,
within fragile ecosystems and forest and protective vegetation areas, the conversion or
destruction of ecosystems, timber extraction, and big scale natural resources extraction is
forbidden. The proposal states that in areas where there is currently oil extraction, this process
will be cut and the area will be integrally restored. The proposal also explains that any
productive activity that can affect the ecological integrity of the marine ecosystems is not
allowed.
Furthermore, hunting, capture, recollection, and commercialization of terrestrial wildlife and its
products will be regulated by the Ministry of Environment. The Ministry will establish periods,
closures, areas and instruments allowed to carry out those activities. Hunting, fishing,
recollection and commercialization of wildlife species and derived products within the SNAP are
forbidden. Hunting, capture, recollection, tenure, transport, commercialization and exportation of
threatened or endangered species and that are in the CITES list, the Ecuadorian red list and the
Ministry of Environment’s list are forbidden. All these activities are forbidden except for
traditional subsistence; "activities of hunting, capture, collection and possession of species of
the indigenous communes, communities, peoples and nationalities will be carried out within the
framework of the customs, worldview and knowledge, safeguarding the conservation of endemic
and endangered species" (CONAIE 2009 Art. 68).
In general, the CONAIE’s proposal is against the commoditization of nature in any form inside
the SNAP except for local livelihood activities. In other natural areas, large economic production
is not possible. The proposal allows commercialization of species and nature products in areas
outside the SNAP; although, it points out strict regulations for extraction and commercialization
of species and nature products. This market regulation is done by the State through the Ministry
of Environment. Additionally, tourism is also perceived as economic revenue; although, it is also
restricted and regulated by the State.
The proposal explains that the appropriation of the knowledge and practices of ‘communes,
communities, peoples and nationalities’; as well as the appropriation of the genetic resources of
the biodiversity are forbidden. The proposal also stresses that the national genetic heritage is
inalienable, indefeasible and property of the State. The proposal stresses the public status of
the genetic heritage. Moreover, awarding rights, including intellectual property of products
based on the collective knowledge related to national biodiversity, genetic resources are also
forbidden. Additionally, the proposal points out that the State will not recognize the intellectual
property rights over biodiversity and integral genetic material that are in ex situ conservation
centers inside or outside the country. These postulates are opposed to any kind of appropriation
of collective knowledge or genetic resources of the biodiversity. The proposal is generally not in
favor of property rights, not only in relation to land but also in relation to species and products of
national biodiversity.
The proposal advocates for strong market regulations enforced by the State to control and impel
production and commercialization. The Ministry of Environment and the Ministry of Agriculture
will control and regulate the agro-industry, agro-exportation, aquaculture, and industrial livestock
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activities. The CONAIE’s proposal stresses that the production, storage or commercialization of
food for human consumption that has GMOs is forbidden. Additionally, the use of
environmentally harmful technologies and pollutant energy within the public and private sector is
opposed to national interest of development. Therefore, the proposal supports market regulation
for GMOs and harmful technology in the country. The state will grant incentives for the use of
environmentally friendly technologies and clean energy. Hence, the CONAIE’s proposal
regulates production and stimulates technocetrism in the sense of promoting more efficient
technical considerations in public and private entities to overcome environmental damages and
harmful practices. More efficient technologies in turn, will strengthen cleaner and greener
systems of production for national development.
Knowledge as utilitarian
The CONAIE’s proposal stresses the importance of scientific knowledge and traditional
knowledge since both can provide different outlooks in the way to address environmental
problems. Knowledge is utilitarian in the sense of considering technical and procedural aspects
to establish or regulate policies or projects’ implementation and also for evaluating technical and
procedural aspects of ongoing policies or projects. The proposal establishes that the State will
recognize and strengthen local knowledge and practices on biodiversity as well as impel
technical and scientific research to improve the restoration of ecosystems and species.
Additionally, the proposal addresses that the State will recognize and strengthen local
knowledge and practices on biodiversity. The Ministry of Environment will execute a
permanently qualitative and quantitative monitoring of the potentially affected biodiversity.
Furthermore, the Ministry of Environment is responsible for approving, under scientific
evaluation, programs to introduce and repatriate wildlife, to recuperate endemic or endangered
species, and to regulate or prohibit introduction of exotic species. The CONAIE’s proposal also
explains that decision-making about marine, coastal and freshwater biodiversity will be based
on interdisciplinary studies, scientific information and traditional knowledge about those
resources. Moreover, touristic activities inside the SNAP will be regulated according to the
environmental impact assessment and analysis of carrying capacity.
The proposal stresses that technologies, knowledge and practices developed by ‘communes,
communities, peoples and nationalities’ will be strengthened. Furthermore, the use of new
technology must respond exclusively to the country’s needs. Therefore, the proposal stresses
technocentric regulations for the use of technologies based on the country necessities and
priorities for conservation. The proposal also points out that the State will impel genetic
resources research by governmental or communitarian institutes to reach the objectives of food
sovereignty and ‘Good Life’, ‘Sumak Kawsay’. Moreover, carrying out these researches will
have the unanimous consent of the ‘communes, communities, peoples and nationalities’.
Furthermore, the proposal explains that only in exceptional cases of reasonable national
interest, and approved, GMOs can be introduced. The analysis for introduction of GMOs will be
executed under socio-environmental impacts assessments, risk evaluation and contingency
plans. Therefore, for establishing exceptional regulations for introduction of GMOs, science is
seen as utilitarian in the sense that there will be several technical assessments to approve the
introduction of GMOs.
The CONAIE’s proposal also proposes the institutionalization of the National Secretary of
Science and Technology to impel programs of development, training and biodiversity research.
The CONAIE’s proposal also mentions that the Ministry of Environment will promote the
recompilation and inventory of biodiversity, the systematization and diffusion of information
regardless biodiversity conservation, researches and sustainable uses. Furthermore, the
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Ministry of Environment will start a process of repatriation of information regardless Ecuadorian
biodiversity located outside the country. The Ministry of Environment will regulate and control
the training, research, and development of technologies on biodiversity in the country.
In general, this proposal recognizes the relevance of traditional knowledge and science in
environmental decisions, and the obligation for the State to reinforce them. The proposal also
assigns to the State the responsibility to broaden environmental information and promote
scientific research. This proposal also establishes that biodiversity research must be under
regulations and consent of the ‘communities, peoples and nationalities’. This proposal allocates
knowledge as utilitarian in the sense that the proposal addresses the importance of scientific
evaluations and ancestral practices for decision-making in relation to certain actions such as
reintroduction, repatriation and translocation of wildlife, recuperation and protection of endemic
and endangered species, and the regulation and introduction of exotic species.

7.1.1.4

Interculturality

The CONAIE’s proposal addresses the intercultural perspective as a central axis for the national
environmental actions. Interculturality is addressed when the proposal raises the Plurinational
Authority of Biodiversity as an institution composed by representatives from the central
government, local governments, indigenous, afro-ecuadorian, montubios, ecologist
organizations and universities. In that sense, the authority represents a warrant of interculturality
since the Plurinational Authority includes different social groups and also embraces several and
distinctive points of view and perceptions for decision-making in relation to the management and
conservation of biodiversity. However, when this proposal raises claims and recognition of
rights, it does so in terms of the rights for the ‘communes, communities, peoples and
nationalities’. Furthermore, the proposal argues their statements and postures are based on the
collective rights for the indigenous, afro-ecuadorians and “montubios” peoples. Therefore, this
proposal is indigenous, afro-ecuadorian and montubios people - oriented. In that sense, it is an
ethnocentric claiming for the Biodiversity Law.
The proposal recognizes the importance of ancestral ‘communes, communities, peoples and
nationalities’, and from there, it underpins the Biodiversity Law. The proposal exposes some
intercultural principles on which the proposal is based. Some of them are: ‘Ancestrality’ and
‘Cultural Objection’. ‘Ancestrality’ considers the historic continuity of the social, cultural and
economic features that strengthen ‘communes, communities, peoples and nationalities’ identity;
therefore the proposal again advocates for the communities’ right to the land, territory and
biodiversity tenure. The principle of ‘Cultural objection’ explains that the ‘communes,
communities, peoples and nationalities’ can oppose to any kind of act that harms their identity
and values. This proposal has a strong ethnocentric approach in the sense that it alleges on the
behalf of the ‘communes, communities, peoples and nationalities’. The proposal is raised in
terms of ethnocentric exclusion since it does not include other stakeholders within the society
nor their perceptions for the decision-making, management and control of biodiversity and
environment. When the proposal argues that ancestral territories and lands within any natural
area will be managed according to the priorities, uses, customs and norms of the ‘communes,
communities, peoples and nationalities’, the proposal raises an ethnocentric claiming to control
and manage those spaces.
Moreover, the CONAIE’s proposal also establishes that one measure for sustainable use of
biodiversity is "to tend to the use of biodiversity based on the knowledge and cultural values of
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the communes, communities, peoples and nationalities, the scientific knowledge and the
precautionary principle" (CONAIE 2009 Art. 73). Additionally, decision-making about biodiversity
will be based on interdisciplinary studies, scientific information and traditional knowledge about
those resources. The proposal motivates that all knowledge and cultural values related with
biodiversity and that are used by the ‘communes, communities, peoples and nationalities’ will be
composed together with the scientific knowledge and the precautionary principle. Moreover, the
proposal also integrates along the proposal the conception of Nature-Pachamama and the
‘Good Life’-’Sumak Kawsay’. Therefore, the proposal impels the complementarity of knowledge
and perceptions. Local knowledge and practices on biodiversity, as well as scientific research
will be incorporated to reach the objectives of biodiversity conservation and the ‘Good Life’,
‘Sumak Kawsay’. These postulates stimulate interculturality in the sense that they recognize,
strengthen and complement an integral spectrum of knowledge to come out with sound
decisions for environmental management and people’s welfare.

7.1.1.5

Participation

The CONAIE’s proposal demands the participation of the ‘communes, communities, peoples
and nationalities’ in the formulation, application and evaluation of environmental plans that
involve them directly. For that, the proposal uses statements from the Declaration of Rio on
Environment and Development to enlighten that the State must recognize and impel effective
participation of the communities since they have a fundamental role in the environment and
development. The proposal also establishes that biodiversity conservation will be carried out
according to the plans and programs of the Ministry of Environment with the participation of the
‘communes, communities, peoples and nationalities’. Moreover, farmers and communities will
have the right to participate in national decisions about the conservation and sustainable use of
the agro-biodiversity.
In general, the CONAIE’s proposal expresses the right of communities to participate together
with the State in the decision-making process regarding national biodiversity management and
biodiversity restoration; and an absolute participation in the management of ancestral lands
inside protected areas. Participation is conceived as an end in itself since participation
strengthens the empowerment of ‘communes, communities, peoples and nationalities’ on the
decision-making for biodiversity management and the direct control of resources inside their
lands. The proposal presents the participatory aspect mainly as the right of prior consultation
regarding activities that affect national biodiversity. The proposal claims for communities to be
heard and consulted according to their social practices and norms.
In that respect, the CONAIE’s proposal sets up the ‘Informed consent’ principle. This principle
states that “all activity that can affect the conservation, management of biodiversity and linked
knowledge must be object to prior, free and informed consultancy… [Furthermore,] the
environmental institutionalism will secure the binding character from the express, sound and
free consent of the communes, communities, peoples and nationalities in the decision-making”
(CONAIE 2009 Art. 5). The Ministry of Environment and local governments have the
responsibility to execute prior consultations about activities that can affect biodiversity and to
ensure the access to complete information over the integral management of biodiversity. In
addition, the proposal explains that the ‘communes, communities, peoples and nationalities’ that
have inhabited protected areas will participate together with the Ministry of Environment in the
definition of policies, administration, planning, management and control of the SNAP.
Furthermore, the management plans for the SNAP will be developed between the Ministry of
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Environment and the communities living in those areas. Moreover, the ‘communes,
communities, peoples and nationalities’ can present a based opposition against the
establishment of a protected area within their lands. The proposal explains that "communes,
communities, peoples and nationalities have the right to refuse activities, programs, projects,
management plans, environmental permits, regulations, decisions, operational plans, access to
genetic resources, scientific research and/or resource conservation or biodiversity, when they
affect them cultural, spiritual, social, economically or otherwise" (CONAIE 2009 Art. 97).
In addition, the proposal establishes that the ‘communes, communities, peoples and
nationalities’ must be consulted and will participate in the environmental licensing process to
natural and legal persons who carry out productive activities based on natural resources inside
protected areas. The CONAIE’s proposal explains that the decision-making process in relation
to the prospection and exploitation of non-renewable natural resources will be consulted to local
people, guarantying human, environmental and collective rights, respecting the knowledge,
values, languages, giving complete information of environmental, social, cultural, historical
impacts and recognizing the institutions and norms of the people consulted. This consultation
will be exercised according to communities’ institutions and in their own territory. The
consultation will be timely, sound, clear, with the necessary information, and with active
collective participation. Later on, the local communities will analyze the information and will take
a consensual decision under the timeframe that the communities estimate necessary.
Furthermore, the communal consent must be unanimous, otherwise, it will not have validity; and
no more consultations will be possible to organize.
The CONAIE’s proposal establishes that the Ministry of Environment will participate together
with public agencies and under the supervision of the affected communities in issues related to
biodiversity restoration. In relation to marine and freshwater biodiversity, the State will monitor
together with local population and will penalize any activity that harms marine and coastal
species. In relation with the environmental damage, anybody has the right to execute legal
actions against the offender that cause damage. The magnitude of the damage to biodiversity
will be determined by the Ministry of Environment or the local governments together with the
‘communes, communities, peoples and nationalities’. The State will establish qualitative and
quantitative monitoring and vigilance systems with the participation of the affected local
populations or that ones who are interested.
The proposal uses postulates to explain the process of consultation advocating self-sufficiency
and local management in their lands and territories. Therefore, those communities will set up
and control their own development. The CONAIE’s postulates determine that any activity
regarding non-renewable resources inside ‘communes, communities, peoples and nationalities’
territories will depend on the decision of them according to their timeframe. Regarding to the
management plans for the SNAP, the proposal does not refer to the participation of other
stakeholders such as private owners, NGOs, or citizens that live in the buffer zone or other
social groups involved. This proposal is very inclusive with the local population and
communities. However, the proposal excludes other stakeholders in decision-making for
national biodiversity.
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7.1.2 ANALYSIS REVIEW
The analysis of the CONAIE’s proposal reveals several parameters related to the Environmental
Populism and Ecological Modernization discourses. However, although parameters from these
two different governance discourses are presented in the proposal, the CONAIE’s discourse
relates better to the Environmental populism discourse in the sense that the proposal strongly
focuses on the ‘communes, communities, peoples and nationalities’ empowerment and the
satisfaction of local people’s needs. Moreover, a biocentric approach and the interculturality and
participation discourses are also present. In addition, parameters describing Market
environmentalism were not found since the proposal refuses any approach related to the
capitalist and neoliberal system. Following I detail the characteristics of the CONAIE’s
governance discourse.
Biocentric postures are present in the CONAIE’s proposal. Although the proposal does not
explicitly cite the rights to nature, it establishes the obligation of people to conserve and restore
nature. Additionally, the proposal demands the idea of conserving nature and its ecological
functions not because of the economic revenues but principally in the respect of ancestral
forms. Moreover, the proposal allocates a priority for conservation to species with ecological
value as well as economic, scientific and cultural value. Therefore, biodiversity can be
sustainably used but mainly to support local livelihoods.
The CONAIE’s proposal has an undeniable base on the Environmental Populism discourse.
Ecodevelopment is considered as an important element of this proposal since it advocates for a
bottom-up form of development, balancing social, economic and environmental considerations
aiming to reach the ‘Sumak Kawsay’. The CONAIE’s proposal advocates for the responsible
use of natural resources, taking into account social demands, especially the needs of
‘communes, communities, peoples and nationalities’. Furthermore, social and economic equity
and equitable distribution of goods and services are promoted. The CONAIE’s proposal
advocates for a development approach which is concern for the development of future
generations and which is linked to social and environmental aspects in order to reach the
‘Sumak Kawsay’.
In addition, the proposal advocates for a high representation of ‘communes, communities,
peoples and nationalities’. Several statements are based on the collective rights established in
the Constitution and other indigenous rights established in international regimes. The CONAIE’s
proposal recognizes the importance of biodiversity for indigenous culture as well as the
importance of indigenous people in biodiversity conservation. This proposal enforces the
respect for communities’ institutions, socio-cultural practices and traditional knowledge.
Moreover, collective management practices must be respected and development of policies
must satisfy communities’ needs. At the same time, a scheme for ‘development from below’ is
promoted. The proposal advocates for a ‘self-sufficiency and local level management’ scheme
according to their own perceptions and culture and in the respect for their social organization,
organizational structure and institutions. Local communities will absolutely manage, administrate
and use renewable resources in ancestral lands. In contrast, the proposal refuses to the
external management schemes alleging that they undermine communities’ traditional form of life
and also that they privatize nature. Instead, local management of ancestral lands will secure
cultures and reinforce the ‘Sumak Kawsay’. Moreover, the proposal enforces the use of local
practices, skills and intermediate technology and the respect for local people livelihoods.
However, although the proposal assigns local level management rights to communities in their
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ancestral lands, the proposal excludes any kind of restriction, regulation or sanction to local
communities in case of mismanagement of biodiversity and natural resources.
The CONAIE’s proposal advocates for a horizontal organizational structure. This horizontal
structure is institutionalized through the Plurinational Authority of Biodiversity. The objective of
this structure is to establish a process of decision-making for environmental planning,
management and regulation according to diverse perceptions. The CONAIE’s proposal norms
representatives of different sectors for the Plurinational Authority and it assigns a large
representation to the ‘communes, communities, peoples and nationalities’ aiming to nationally
empower different ethnic groups of people in the development of policies for nature and
environment. Hence, the Plurinational Authority of Biodiversity is a structure inclined towards
diversity which includes several representatives from the ‘communities, peoples and
nationalities’, the environmental sector and experts; however, the proposal discards other social
groups’ representation.
Alternatively, the CONAIE’s proposal also considers certain elements coming from the
Ecological Modernization discourse. It is technocentric in the sense that it rationally normalizes
the human use of environment and biodiversity. This proposal stimulates the incorporation of
efficient technical considerations for environmental management according to the precautionary
principle. Additionally, the proposal norms the use of nature and stimulates development, taking
environmental constraints into account. It regulates responsibilities for the State agencies and
people to enforce the sustainably management of ecosystems and prohibits the exploitation of
resources in protected areas and other natural areas. Furthermore, the proposal institutionalizes
State agencies to forewarn the rights to nature and to administrate and manage biodiversity and
environment. Finally, the proposal encourages the use of knowledge to address environmental
problematic. In that sense, science as well as ancestral knowledge and practices will support
the implementation of regulations for environmental management and decision-making.
Although the proposal aims for local people empowerment in national environmental
management, it shows a ‘State-oriented approach’ along the text. The State has a large
spectrum of responsibilities regarding biodiversity conservation and environmental
management. First of all, the State is the maximum warrantor of the environmental rights, rights
to nature and collective rights. Although the proposal determines the institutionalization of the
Plurinational Authority of Biodiversity as a horizontal structure, the Authority will be chaired by
State agencies. The Plurinational Authority of Biodiversity is in charge of the decision-making
process and the authorization of environmental policies, plans or project while the Ministry of
Environment is in charge of the operational, administrative, managerial and procedural aspects
regarding environmental issues. The environmental management is dominated by State
agencies; therefore, the proposal presents not a decentralized but a deconcentrated form of
regulation and control over the environment. Moreover, the proposal looks at economy as an
important aspect to consider for sustainable development. However, it opposes to a capitalist,
extractive and neoliberal system. The proposal stands for a strong market regulation by the
State and it maintains the opposition to privatize State land or to commoditize biodiversity or
natural resources. Nevertheless, the proposal supports commoditization of certain types of
biodiversity and resources under highly regulated conditions. In addition, the proposal presents
high control and regulation for property rights. It refuses the appropriation and commoditization
of environmental services. Payment for environmental services schemes are considered as
privatizing plans that forbid communities’ practices. Moreover, the State has capacity to restrict
production and commercialization of harmful technologies and to promote the use of friendly
technologies.
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Interculturality is a significant element of this proposal. The proposal supports the inclusion of
different cultural groups in relation to environmental problematic; hence, securing the ‘Good Life’
or ‘Sumak Kawsay’ for everybody. This proposal embodies interculturality; for that, the
Plurinational Authority of Biodiversity enforces the term ‘plurinational’ since it involves the
inclusion of distinct cultural groups in the national authority for environmental issues. The
proposal also stimulates complementarity when it embraces the inclusion of several and diverse
perceptions regarding nature and biodiversity such as the conception of Nature-Pachamama or
Good Life-Sumak Kawsay. Although, the CONAIE’s proposal condenses opinions of different
ethnic ‘communes, communities, peoples and nationalities’, it excludes other stakeholders’
perceptions for the management and conservation of biodiversity. This is an ethnocentric
proposal, and the arguments on it, are supported on behalf of the collective rights raised in the
Constitution. In that sense, the proposal aims to reach exclusive representation and headship
for ethnic groups.
Participation in this proposal can be considered as an ‘end in itself’ since the proposal aims for
participatory processes in which the ‘communes, communities, peoples and nationalities’ set up
the control of their own development. The participatory scope for decision-making process is
presented in (1) the right of the ‘communes, communities, peoples and nationalities’ to
participate in the formulation of policies, (2) the right to participate in the formulation, application
and evaluation of development and management plans, technical regulation or activities that
involve them, and (3) the right to present popular normative instruments to be discussed and the
right to claim for the compliance of environmental and rights to nature. Moreover, democracy of
the decision-making process is condensed into two stakeholders: local communities and State;
however, the proposal overlooks the involvement of other stakeholders. Furthermore, the
proposal establishes that to impel productive actions in natural areas, local communities will be
consulted; the activities can only be approved in case of consensual decision of local people.
Hence, political power to decide outcomes in ancestral lands is in hands of the communities.

7.2 THE MINISTRY OF ENVIRONMENT’S PROPOSAL
The Ministry of Environment’s proposal reflects the perspectives and standpoints of the current
government regarding the conservation of biodiversity and the environmental management.
Sections of the proposal analyzed in this study include: 1. A section for environmental rights
which describes environmental rights of people, ‘communities, peoples and nationalities’ and
rights to nature, obligations of the State and applicability. 2. A section of constitutional
warranties in environmental matter; it includes regulations of institutional warranties (the
‘National Decentralized System of Environmental Management’, the ‘National Environmental
Authority’, the ‘Environmental Superintendence’ and the ‘Nature and Environment Advocacy
Office’); regulations for preventive warranties (the Subsystem of Environmental Impact
Assessment, the Subsystem of Social participation, the Subsystem of Education and Promotion
and Training and the Subsystem of Research and Environmental Information); and regulation
for normative warranties (the National System of Protected Areas). 3. A section for in situ and
ex situ conservation of biodiversity and sustainable use; it also includes the protection and
recuperation of species, protection of threatened species and control of exotic species and
biodiversity information. 4. A section for bio-security and the management of fragile ecosystems
and other especial management zones. 5. A section for environmental quality which includes
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air, water, soil quality, regulations for emission and discharge of pollutants and waste,
hazardous products, regulations for a clean production and the management of waste. 6. A
section for Native forests. 7. A section for environmental services. 8. A section for alternative
energies. Sections which were not included in the analysis are the finance, civil procedures,
administrative norms, penalties, other legal dispositions, reforms and derogatory norms. They
were not included in the analysis since they are not relevant for this study. Following, I present
the argumentative discourse analysis of the Ministry of Environment’s proposal. At the end, I
give a brief review of the Ministry of Environment’s proposal discourse.

7.2.1 THE MINISTRY OF ENVIRONMENT’S PROPOSAL DISCOURSE
ANALYSIS
From the analysis of the Ministry of Environment’s proposal, I identified several parameters
related to the governance discourses explained in the Conceptual framework. However, one
parameter does not represent any governance discourse of the conceptual framework: it is
biocentrism. Parameters supported by the Environmental populism discourse are:
ecodevelopment, ‘communities, peoples and nationalities’ representation and traditional
knowledge as utilitarian. Parameters supported by the Ecological modernization discourse are:
rationality and technocentrism, State-oriented approach, market regulation and science as
utilitarian. I comprise traditional knowledge and science as only one parameter ‘knowledge as
utilitarian’. Furthermore, interculturality and participation were also found in the proposal.
Following, I describe the Ministry of Environment’s discourse in relation to those categories.

7.2.1.1

Biocentrism

The Ministry of Environment’s proposal presents an exclusive section to recall the rights to
nature and support the biocentric perspective. The proposal explains that nature or Pachamama
has the right to the “integral respect of its existence” (Ministry of Environment 2009 Art. 9).
Subsequently, the proposal clarifies that the State, people and ‘communities, peoples and
nationalities’ have the responsibility to conserve ecosystems, biodiversity and the integrity of
genetic heritage; to prevent environmental damages and to recover degraded spaces. The
proposal also points out that the State must guarantee the right to live in a safe environment.
The State has the responsibility to compensate affected people and to reinforce the integral
restoration of nature. The Ministry of Environment’s proposal explains that the right to live in a
safe environment implies the conservation of biodiversity, the sustainable management of
ecosystems, the intangibility of protected areas (except for some Constitutional exceptions), the
prevention and control of pollution and the environmental impact evaluation. In general, the
proposal shows a biocentric character when it reiterates the rights to nature. The regulations for
those rights can be considered as the ultimate green political idea since nature must be
conserved, respected and restored. Hence, people have the right and duty to conserve nature,
to live in a safe environment and to enjoy a ‘Good Life’, ‘Sumak Kawsay’. Furthermore, the
proposal regulates the human use of the environment since it assigns co-responsibility to
people and the State for the conservation of nature and the prevention of environmental
damage.
The proposal also presents as an environmental principle the ‘Intangibility’. It refers to secure
biodiversity conservation and to maintain the ecological functions within protected natural areas
avoiding extraction of resources or harming nature. Furthermore, another principle is ‘Objective
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responsibility in environmental matters’. It refers to the obligation of an aggressor to repair
his/her environmental damage according to the rights to nature and the environmental rights of
people. Hence, the proposal raises regulations for human use of the environment employing
principles that underpin the biocentric perspective of the rights to nature.
The proposal expresses that biodiversity conservation will be in situ and ex situ. The objectives
of in situ conservation are: to conserve species within the protected areas, to guard the
evolutionary integrity of populations, structure of ecosystems, endemism hotspots, threatened or
endangered species and species with a cultural value. Furthermore, the proposal stresses that
ex situ conservation will be used as complement of in situ conservation. Ex situ conservation will
be executed under controlled and documented conditions. Priorities for ex situ conservation will
be: reduced, threatened or endangered populations, species suitable for crops, domesticated
species, key species in food chain and species for biologic control and species with a scientific,
economic, religious or cultural value. In general these postulates address priorities for
conservation based on ecological value and also human value. Hence, when the proposal
assigns human value to biodiversity, it also recognizes the importance of culture and
development for biodiversity conservation. Then, the biocentric character does not imply that
nature cannot be used by people; instead, it promotes its respect and conservation.

7.2.1.2

Environmental Populism’s parameters

Under this section, I describe the parameters found in the Ministry of Environment’s proposal,
which are related to the Environmental Populism discourse.
Ecodevelopment
The Ministry of Environment’s proposal supports ecodevelopment in the way it conceives the
‘Sustainable Development’ and the ‘Intergenerational equity’ principles present in the document.
The ‘Sustainable Development’ principle stresses that to reach the ‘Good Life’, ‘Sumak
Kawsay’; development must consider environmental, social and economic interactions.
Furthermore, the proposal explains the ‘Intergenerational equity’ principle. This principle impels
the satisfaction of people needs based on generational responsibility. Therefore, the proposal
raises the perspective of a sustainable development to reach ‘Sumak Kawsay’, taking into
account equalitarian aspects for development. Moreover, the Ministry of Environment’s proposal
addresses aims to harmonize social and economic goals in relation to sound environmental
practices and responsible actions of the people. Hence, the proposal rationalizes economic
growth under the constraints of ecological sustainability.
Regarding the sustainable use of biodiversity, the proposal defines it as “the extractive or nonextractive use of wildlife and cultivated populations, constitutive elements and products, both in
their environment as well as in captivity” (Ministry of Environment 2009 Art. 112). Furthermore,
this use must ensure the maintenance and regeneration of species in their own ecological
conditions; and it also must ensure that populations meet their integral ecological functions. The
proposal also stresses that “productive activities carried out in the country and employing
biological resources in their processes, will be required to use these resources sustainably”
(Ministry of Environment 2009 Art. 112). In that respect, the sustainable use of marine, coastal,
and freshwater resources must maintain diversity, quality and availability of those resources to
guarantee ecological processes, rights of artisanal anglers and also food sovereignty. The
proposal presents green objectives and ideas reinforcing a biocentric perspective since the
sustainable use of biodiversity is not only focused on obtaining economic revenues but securing
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the functional integrity of the species and ecosystems. At the same time, proposal stimulates
ecodevelopment since it promotes food sovereignty and the subsistence local people.
The Ministry of Environment’s proposal also highlights the idea of environmental services as
valuable for nature and society. The proposal explains that environmental services represent
benefits for nature and for people, ‘communities, peoples and nationalities’. “Those benefits can
be environmental, ecological, social, cultural, spiritual or economic and they are indispensible
for the ‘Good Life’” (Ministry of Environment 2009 Art. 208). Additionally, the proposal
establishes that “environmental services, can be preserved and enhanced by management
practices and ecosystem conservation by individuals, communities, peoples and nationalities”
(Ministry of Environment 2009 Art. 208). Therefore, the proposal supports equitable distribution
in the use and benefits of environmental services. The postulates also recognize the capacity of
local management and traditional practices of individuals and ‘communities, peoples and
nationalities’ to take care of those services.
‘Communities, peoples and nationalities’ representation
The Ministry of Environment’s proposal raises the collective rights regarding environment as a
form to recognize ‘communities, peoples and nationalities’ representation. The proposal
explains that ‘communities, peoples and nationalities’ are holders of the collective rights and
that those rights must be respected. In addition, the proposal explains that authorities will
establish norms to protect those collective rights and to foster their compliance. Furthermore,
the proposal recognizes ‘communities, peoples and nationalities’ ancestral organization and the
use and administration of their correspondent natural heritage. In that sense, the proposal
addresses the importance of self-reliance for ‘communities, peoples and nationalities’, enabling
them to develop their own social institutions and environmental practices although under the
control and regulation by the State in case of communities use resources from public spaces.
Furthermore, the Ministry of Environment’s proposal expresses that “environmental rights of
communities, peoples and nationalities are complementary and concurrent in relation to the
environmental rights of people” (Ministry of Environment 2009 Art. 4). However, in case of
discrepancy between those rights, the rights for the communities will be applied. These
postulates stress equal rights for everybody, although collective rights have bigger weight in
case of divergences between the people’s rights.

7.2.1.3

Ecological Modernization’s parameters

Under this section, I describe the parameters found in the Ministry of Environment’s proposal,
which are related to the Ecological Modernization discourse.
Rationality and Technocentrism
The Ministry of Environment’s proposal explains that the compliance of the norms in the
proposal is obligatory at national scope, in all public administration, government levels and for
all natural and legal people. Furthermore, environmental issues must be considered as a cross
cutting theme in the scope of public, private and communitarian management and must be
linked to the ‘Good Life’, ‘Sumak Kawsay’. In that sense, environmental concern is a key
element for planning national development. Technocentrism is promoted in the structuration of
environmental institutions. The Ministry of Environment’s proposal affirms that the State will
secure the environmental management by means of the ‘National Decentralized System of
Environmental Management’. This system will regulate the conservation of nature and the
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sustainable use of biodiversity as well as the penalties in case of outlaw. The institutional
structure is presented following:
National Decentralized System of Environmental Management: This system has the role of
exercising the stewardship, control and management of all national environmental issues. It is
the maximum warranty to exercise environmental principles, environmental rights and rights to
nature. The system will be composed by the following institutions: 1. The National
Environmental Authority. 2. The Superintendence of Environment. 3. All levels of government,
the private sector, the ‘communities, peoples and nationalities’ which will be controlled by the
Superintendence of Environment. The proposal does not include the involvement of NGOs and
other experts. 4. The Nature and Environment Advocacy Office which is in charge of the
guardianship of the rights to nature. And 5. The National Institute for Environmental and Social
Reparation which carries out the evaluation of environmental and social liabilities, restoration
and compensation.
The National Environmental Authority13: This entity is in charge of the stewardship and
regulation of the ‘National Decentralized System of Environmental Management’. All public
sectors will be ruled by the National Environmental Authority in relation to the prevention, prior
control, conservation and environmental quality. Some of its responsibilities are:
• To elaborate policies for environmental management.
• To determine programs and projects, as well as national regulations and general standards
of environmental protection.
• To generate and manage environmental information.
• To carry out the stewardship of the National System of Protected Areas.
• To control the requirements for conceding environmental licenses.
• “To coordinate and collaborate with [other] ministries in the formulation of environmental
criteria to be incorporated in policy making and planning processes…” (Ministry of
Environment 2009 Art. 26).
• To implement policies, programs, projects on climate change issues and to coordinate them
with other state agencies.
• To implement policies, programs, projects related with preventive measures to recover and
conserve genetic resources, species, and ecosystems, especially fragile and degraded
ecosystems.
• To execute programs of remediation and integral environmental restoration.
• To establish a strategy of research, sustainable development and clean technology
transference.
• To act as a sanctioning authority.
The National Environmental Authority is in charge of a large spectrum of responsibilities, from
developing national environmental policies, programs and plans, to establishing technical
standards for regulating, licensing and sanctioning. The proposal stimulates efficient
environmental joint work in the sense that all state agencies must collaborate in the
environmental national planning. However, functions of the National Environmental Authority are
very wide; therefore, efficiency can be problematic due to bureaucratization. Moreover, the
proposal does not mention which representatives will be part of the National Environmental
13

The Ministry of Environment’s proposal does not regulate the conformation of the National Environmental Authority.
However, according to the current environmental legislation, the Ministry of Environment is the National
Environmental Authority in the country and the head of the ‘National Decentralized System of Environmental
Management’ (Texto Unificado de Legislación Ambiental Secundaria 2003 Art. 2)
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Authority. However, since this authority has such amount of duties, and according to the current
situation, I must assume that this agency is controlled by the central government or under
accountability of it.
The Environmental Superintendence: It is an autonomous, decentralized entity. The
superintendence will be permanently in charge of the concurrent and posterior control of all the
entities that belong to the ‘National Decentralized System of Environmental Management’.
Some of its responsibilities are:
• To verify the compliance of the environmental impacts assessments and the management
plans
• To carry out audits for the fulfillment of standards, conditions and environmental licenses.
• To evaluate accumulative environmental impacts through monitoring the quality of the
resources.
The Nature and Environment Advocacy Office: This office must enforce the fulfillment of the
environmental rights and rights to nature. Its role is:
• To promote the Constitutional and penal means related to the rights to nature.
• To promote citizens’ and institutional co-responsibility in preserving the environment
• To promote the widespread of information regarding environmental rights of people.
• To present proposals for environmental laws in representation of popular initiatives.
• To implement a socio-environmental watch structure. It will be national, permanent, integral
and will ensure the rights to nature, people, collective rights and the ‘Sumak Kawsay’.
The National Commission of Biosecurity and Biotechnology: This is a technical commission that
will advise and release technical reports for the decision-making of the National Environmental
Authority.
The proposal implements efficient institutions for the environmental control of the environment.
This institutionality must control the compliance of environmental regulations for management of
resources or for productive activities. The institutions also foster the capacity of people to claim
the compliance of rights and to impel the rational use of natural resources. In this way, the
proposal aims to promote citizens involvement and empowerment since people have voice to
enforce the fulfillment of environmental policies or the environmental control and vigilance. The
proposal presents an organized institutional structure for environmental management and
control; it uses diverse structures of regulation, control and management. Additionally, the
proposal stimulates a coherent planning and regulation of environment and biodiversity and it
gives warranties for respecting environmental rights and rights to nature.
Furthermore, the Ministry of Environment’s proposal states that the ‘National Decentralized
System of Environmental Management’ will be interrelated with the ‘National System of Natural
Protected Areas’. Hence, in situ conservation objectives are institutionalized through the
‘National System of Natural Protected Areas’. The institutionalization of this system enables the
execution of a complete national planning for environmental management and it avoids
scattered plans which focus on different conservation approaches.
The National System of Natural Protected Areas -SNAP: The proposal explains that the SNAP
comprises a set of natural areas, whose conservation is essential for life and the ‘Sumak
Kawsay’. The SNAP will be composed by: natural areas heritage of the state, areas of local
governments, protected communitarian areas and private protected areas. The proposal also
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explains that protected areas are public, inalienable and indefeasible. Each protected area must
have a management plan. The management categories of the SNAP are: 1. Biological reserve,
2. National park, 3. Ecological reserve, 4. Wildlife refuge, 5. National area of leisure, 6. Multiple
use reserve, 7. Marine reserve, 8. Communitarian natural area, 9. Private reserve and 10.
Natural areas of local governments. Each management category will have restricted activities
according to the conservation objectives and the respective management plan. This Ministry’s
proposal again promotes coherent measures in the sense that the perspective for the
conservation of biodiversity within the SNAP is to reach a ‘Good Life’ or ‘Sumak Kawsay’ in the
respect of ecological and cultural values. At the same time, this proposal is technocentric since
it pursuits a rational planning concerning biodiversity management and control of activities
within the SNAP.
Some of the general objectives of the SNAP are: to manage spaces where local communities,
develop cultural manifestations; to promote research and environmental education; to give
alternatives for sustainable tourism and to generate alternatives for sustainable management of
wildlife. Allowed activities inside the SNAP are scientific research, cultural and subsistence
activities for the ‘communities, peoples and nationalities’ such as hunting, fishing, capture, and
recollection of species and products according to the management category and the
management plan. The proposal emphasizes that those activities are exclusive for the
‘communities, peoples and nationalities’ that inhabit in the area. The introduction of exotic
species inside the SNAP is forbidden except for biological control reasons and it must be
scientifically justified. In general, the objectives for the SNAP are raised in a technocentric
perspective. They encompass a rational, regulated and restricted planning of those areas.
Conservation objectives mainly allow activities related to the ancestral collective rights, cultural
expressions, scientific research and tourism. The proposal even rationally regulates the use of
resources only to inhabitants of those protected areas.
Natural areas heritage of the State: Within this section, the proposal refers mainly to norms for
ancestral communities inhabiting these areas. In general, the proposal establishes a technical
procedure to manage the areas heritage of the State. The proposal recognizes ‘communities,
peoples and nationalities’ rights for the use of state natural areas, taking into account selfsufficiency in the use of ancestral lands. The proposal establishes that “peoples and local
communities can efficiently use natural resources of the area [in where they inhabit] in
accordance with their traditional uses and with the category and the Management Plan itself”
(Ministry of Environment 2009 Art. 95). The proposal stresses that communitarian areas that are
inside protected areas heritage of the State and that have been settled prior to the declaration of
protected area, will be adjudicated to the local communities to ensure its integrity, conservation
and subsistence, although those areas will still be part of the SNAP, therefore, managed
according to the SNAP’s regulations. Moreover, this adjudication is only in favor of communities
with “proven” settlements prior to the declaration of the protected area. The proposal explains
that the adjudicated land will have a collective title; lands will be forbidden to transfer to third
parties. Moreover, the proposal states that land cannot be fractioned. In case of failure of the
regulations, the State will revoke the adjudication and will revert the property to the National
Environmental Authority. Furthermore, the proposal declares that occupation of lands inside
natural areas heritage of the State is forbidden. In general, according to the proposal, local
people cannot self-exercise management or control of those areas but only sustainable use of
resources. Although ‘communities, peoples and nationalities’ have the adjudication, they cannot
exclusively determinate the management plan of their lands and in case of misuse the
adjudication will be revoked.
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Protected areas in local governments: Local government can propose the creation of protected
areas within their jurisdiction. It can be done using studies of management alternatives.
Furthermore, a management category will be established and a management plan will be
elaborated and evaluated.
Communitarian and private protected natural areas: Areas of private or communitarian property
must comply with the national conservation objectives. The administration and management is
responsibility of the owners or communities and must be according to a management plan. The
categories of management are: ‘Private natural reserve’, ‘Communitarian reserve of cultural and
ecological protection’ and ‘Ritual and sacred places’. Those areas are established at the request
of the owners or communities. In addition, communitarian areas will have a collective title.
The following natural areas are not part of the SNAP but the proposal also institutionalizes
several dispositions to regulate their management:
Fragile Ecosystems and Special Management Zones: Fragile ecosystems have special
management due to their bio-physical and cultural conditions, or because they are endangered
or have a public interest. They include mangroves and other wetlands, tropical dry forests,
tropical rain forests, cloud forests and moors. They are located in public, private or
communitarian areas. Fragile ecosystems are considered as ecosystems with a national
interest. Additionally, the proposal clarifies that a declared fragile ecosystem must have an
approved management plan. A declaration of a fragile ecosystem does not affect the right of
land property but the use of the land, whose limitations will be in the management plan. In case
of affectation to private property due to declaration of a fragile ecosystem, compensations to
owners will be considered. The proposal establishes that destruction or conversion of those
forest and coral reefs even in spaces inside private or communitarian properties is prohibited. In
addition, buffer core zones and ecological corridors are special management areas. They can
be public, private or communitarian lands which are adjacent to the protected areas. A
declaration of a special management zone does not affect property rights. Within those zones,
productive activities are allowed but they are regulated according to the management plan.
In general, the Ministry of Environment’s proposal is technocentric looking at the regulations
established for the SNAP. The proposal supports a rational planning and regulation for the
management and use of protected areas. Therefore, allowed and forbidden activities have to be
in accordance with a management plan. Moreover, the proposal recognizes and respects land
tenure rights and cultural expressions inside natural areas; however, the proposal raises strict
dispositions for the management of them. Consequently, State, communitarian and private
areas, which are established as protected, are subject to regulation and control by the State.
Furthermore, the declaration of fragile ecosystems as public and of social interest determines a
responsibility for everybody to conserve those natural areas according to the regulations for
their use.
The Ministry of Environment’s proposal presents a chapter that includes preventive norms and
warranties for environmental management. The proposal explains the obligations regarding
environmental management for the State, local governments, public and private sector, people
and ‘communities, peoples and nationalities’. Some of the obligations are: 1. to apply policies,
plans and actions of environmental management and to inform their management to the
environmental authority; 2. to apply and comply established standards of environmental quality;
3. to promote the environmental conservation, the rational use of natural resources, the
restoration of the biodiversity, the intangibility of the protected areas and the integrity of the
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genetic heritage. This rational regulations aim to implement a planned management over
activities, plans, or projects to protect the environment and natural resources are compulsory
and must be responsibility of the State, public and private sector and for the people in general.
Furthermore, this management must be in concordance with environmental principles, plans
and policies and the environmental rights and rights to nature.
The Ministry of Environment’s proposal also presents normative regulations to manage
environmental quality. The proposal establishes several technical norms for air, water, soil,
management of waste, hazardous chemicals and waste and also other regulations to stimulate
clean production. The document establishes an ‘Environmental Impact Subsystem’ which is in
charge of the revision and environmental licensing of any activity or project that can harm
environment. An environmental impact assessment and a management plan are compulsory for
all activities or projects that potentially can cause environmental impacts. The proposal
establishes that this environmental impact assessment must demonstrate that it meets technical
norms and other environmental standards. In general, this proposal presents an integral
approach for environment in the sense that it not only regulates biodiversity management but
also environmental management looking for a clean air, water soil, environmental management
of waste and clean production. Hence, “the State declared a national priority for the prevention
and minimization of pollution at source, for compliance with this statement of national priority,
the State will take the necessary preventive measures, which will be based on methodologies
and technologies for cleaner production” (Ministry of Environment 2009 Art. 174). The Ministry’s
proposal raises technical and rational procedures and institutions to protect and control
environment. Additionally, the proposal establishes guidelines that compromise productive
sectors, individuals and collectivities to live more responsible with the environment.
Moreover, the proposal clarifies that the National Environmental Authority will coordinate with
other entities for a quality improvement of air; to diminish pollutant charge into the environment;
to generate standards for use, protection, and environmental quality of water; to regulate water
treatment and discharges; to issue technical standards and regulations for protection and
sustainable use of soil; to determine norms for recollection, transport and final disposal of solids,
hazardous, toxics and radioactive wastes; to design and implement an information system for
prevention, control and sanction to people who affect human health and environment and to
issue licenses for activities that can harm environment. The State also has the responsibility of
promoting the use of clean technology and non-polluting alternative energy in accordance with
the worldvision of people and ‘communities, peoples and nationalities’. The National
Environmental Authority will establish national policies to stimulate a cleaner production based
on environmental principles, rights to nature, and environmental rights for people, as well as the
State will be the responsible to establish a strategy to stimulate a clean production and a
certification system of these technologies and also some incentives. The State will also promote
the use of alternative energies to reduce greenhouse gasses.
The environmental quality section shows a technocentric approach of the proposal in the sense
that it states very specific, rational and technical measures and procedures for environmental
management and control. The proposal establishes measures to prevent environmental
impacts. It normalizes the licensing of any activity that can harm environment. This Ministry’s
proposal technically regulates the production systems: from the rational use of resources to the
disposal of the final waste. The proposal fosters the use of the final waste and the energy
saving. It forbids the introduction, production or use of harmful products. Furthermore, the
proposal stimulates the introduction of innovative technologies to overcome environmental
problems. The proposal also establishes penalty measures for outlaw and the accountability to
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the people responsible for inadequate management. Consequently, the proposal has a rational
character since it stimulates economic growth under environmental and human welfare
parameters. The proposal compromises everybody to adopt this rational system of production,
enabling efficient environmental production and clean use of energy, impelling transfer of green
technology and avoiding environment pollution. The proposal also addresses regulation for
climate change and the control emission of greenhouse gases. Furthermore, the proposal
considers that the State will provide technical and financial support for clean systems of
production.
The proposal presents very technical measures and procedures for environmental management
and control. In that sense, rational-technical measures are proposed for conserving biodiversity
and natural resources, for avoiding air, water and soil pollution and for securing human health.
Furthermore, it supports a rational and regulated planning for environmental management. The
proposal shows a set of preventive measures and also penalties for environmental regulation
and management. All those norms are compulsory at national level. Moreover, the proposal is
also technically regulating systems of production. Finally, the proposal impels the incorporation
of innovative technologies to stimulate clean production. In that sense, the State has the
obligation to formulate mechanisms that support those initiatives. Consequently, the proposal
embodies an integral environmental management under the perspective of the environmental
rights and the rights to nature.
State-oriented approach
The Ministry of Environment’s proposal stipulates several considerations for the role of the State
regarding biodiversity. The State is a strong regulator of biodiversity and environmental issues
in the country. The proposal presents a dominant State component. The proposal establishes
that the State will establish standards for prevention and restriction of activities that can lead to
species extinction, destruction of ecosystems or alteration of natural cycles. The state will adopt
policies to avoid negative environmental impacts and the State will regulate and control
environmental quality and systems of production. Moreover, the National Environmental
Authority will regulate the standards and protocols to develop mechanisms for sustainable
management and conservation of biodiversity, taking into account public and private initiatives.
The proposal assigns large responsibilities to the National Environmental Authority for the
management of biodiversity and genetic resources. The proposal clarifies that “biodiversity and
genetic heritage are considered strategic sectors. [Therefore,] the State retains the ownership of
these sectors and resources, and exercises the stewardship, administration, regulation, control
and management thereof, in accordance with the principles of sustainable development,
precaution and prevention…” (Ministry of Environment 2009 Art. 104). Since, the National
Environmental Authority is chaired by the Ministry of Environment, the State remains being the
main national planner and manager of environmental issues. The proposal also establishes that
the National Environmental Authority will be the agency in charge of the stewardship, planning,
coordination, execution of activities, regulation, prior control and evaluation of the SNAP. The
Authority will also establish the content and it will approve the management plans of all
protected areas (even in private or communitarian areas) and also other natural areas.
Additionally, the authority will elaborate national policies for sustainable management and
conservation of fragile ecosystems. Furthermore, local government-, communitarian- and
private-protected areas, fragile ecosystems and protective forests can be managed on locallevel but this management will be under the control of the State.
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Moreover, the proposal states that the environmental services scheme will be administrated by
the National Environmental Authority. This authority will issue regulations and incentives for the
maintenance of environmental services in public, private or collective lands. Additionally, the
State will establish agreements and mechanisms with other countries or people for a fair and
equal compensation and recognition of environmental services. In the case of voluntary and
non-state mechanisms of incentive, the “state will regulate the production, provision and use to
ensure that [payment for environmental services] are carried out in fair, equal, transparent
conditions, contributing to the ‘Good Life’” (Ministry of Environment 2009 Art. 213). In that
sense, when the State establishes regulations regarding environmental services in public,
private and collective lands, the proposal enforces the State control over activities even in
private property. Furthermore, the State will promote and regulate fair and equitable distribution
of compensations in payment mechanisms to people that protect those services.
Market regulation
The Ministry of Environment’s proposal includes a development system which enhances
economic growth in terms of ‘Sumak Kawsay’ and sustainability. Hence, the proposal promotes
economic growth which includes the sustainable use of natural resources to satisfy the need of
people and to conserve nature. In that respect, the State has the power to control and regulate
market, national production and commoditization of nature. Hence, one of the objectives of this
proposal is that the National Environmental Authority will regulate “… productive activities [and]
economic sectors …, in relation to ‘Good Life’, Sumak Kawsay, and sustainable development”
(Ministry of Environmental 2009 Art. 2).
Regarding economic and productive activities inside protected areas, the proposal is open to
regulated commoditization of nature. The proposal stimulates certain economic activities but it
argues for the State control of economic and productive activities inside the SNAP. The
proposal also allows the sustainable use of natural goods and services for communities’
livelihoods. Furthermore, the proposal states that timber exploitation, commercial forestation,
intensive agriculture and livestock, and intensive and extensive aquaculture are forbidden.
However, the proposal explains that “exceptionally, non-renewable resources can be exploited
in the manner permitted by the Constitution” (Ministry of Environment 2009 Art. 92). The
Ministry of Environment’s proposal explains that although the protected areas represent
untouchable spaces, exceptions can be made for exploitation of resources. The proposal also
mentions tourism as an economic and productive activity within the SNAP. However, tourism
will be restricted to defined areas according to the management plan, carrying capacity, and
other mechanisms that secure the conservation and sustainable management of biodiversity.
The Ministry of Environment’s proposal explains that all mangroves are State assets and they
are not subject to trade no matter if they are inside private or communitarian properties. Local
communities can have agreements for sustainable use of mangroves according the
requirements issued by the National Environmental Authority. In addition, within buffer core
zones, carrying out productive activities is allowed but this is regulated in the management plan
of the respective protected area. In that sense, the proposal explains the State regulation of
over the use of fragile ecosystems, buffer core zones and native forests, even in private
property. Then, the proposal establishes that sustainable activities for livelihood are allowed but
it also regulates productive activities within those spaces. Moreover, the proposal explains that
the National Environmental Authority will stimulate the sustainable management of forestall
resources. Hence, “the National Environmental Authority will issue the instruments tending to
promote sustainable management of native forest, valuing their goods, in order to improve
competitiveness with other land uses” (Ministry of Environmental 2009 Art. 204). Therefore, this
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proposal raises regulations for the State’s promotion of environmentally friendly production and
economic activities such as the sustainable use of forest.
The proposal also recognizes the provision of goods and environmental services within the
SNAP. One of the general objectives of the SNAP is “to offer alternatives for sustainable use of
the natural heritage and the provision of goods and environmental services” (Ministry of
Environment 2009 Art. 85). The proposal also promotes mechanisms of payment for
environmental services. The proposal establishes that the National Environmental Authority will
issue norms to regulate the production and use of environmental services. The proposal clarifies
that the State is the sole holder of the rights to use and commercialize environmental services;
consequently, the State will regulate the provision of environmental services to third parties.
“The National Environmental Authority will estimate environmental services and [will] issue titles
of any kind, whether these certificates, bonds or other; and the mechanisms for retrieving
revenues from the provision of environmental services in benefit of the State” (Ministry of
Environment 2009 Art. 209). The proposal later clarifies that the National Environmental
Authority will normalize, through the National Subsystem of Environmental Services,
mechanisms of economic, cultural and social incentives for people, ‘communities, peoples and
nationalities’ that protect nature and that maintain environmental services. The proposal points
out that “property owners [of] forests and other native ecosystems that generate ecological
services will receive compensation to be paid by natural or legal persons, public or private,
national or foreign, who benefit from these services” (Ministry of Environment 2009 Art. 215). In
addition, the National Environmental Authority will establish “the mechanisms to ensure
equitable and inclusive distribution of economic benefits from use and exploitation [of
environmental services]” (Ministry of Environment 2009 Art. 209). In general, the proposal
supports commercialization of environmental services. However, the State retains the capacity
to rationally regulate these mechanisms. This proposal stresses the State’s stewardship over
the use and exploitation of environmental services. In that sense, the State will secure equitable
distribution of economic benefits for the owners of the land.
The proposal establishes certain regulations for the commercialization and sustainable use of
biodiversity. For example, the proposal explains that the National Environmental Authority will
authorize the tenure and breeding of wildlife with commercial interests if those species are not in
appendix I of CITES. Hunting, capture, recollection, transport, internal commercialization and
exportation of wildlife or its products will be regulated by the National Environmental Authority,
as well as the sustainable use of the marine and coastal resources. The authority will issue
technical norms to establish species, closures, periods, geographic areas and other
requirements for terrestrial wildlife. In general, the proposal is open to commoditization of
biodiversity. However, this commoditization will be under control and regulation of the State.
Therefore, it must secure sustainability of natural resources. In addition, the proposal reiterates
the prohibition to the use, production or commercialization of GMOs, and for exceptional cases,
the proposal present strict regulation and control over commercialization of GMOs. In that case,
the National Environmental Authority will regulate the exceptional use, commercialization or
importation of GMOs.
Furthermore, the proposal explains that to reach cleaner production objectives; State agencies,
people, ‘communities, peoples and nationalities’ are required to impel a cleaner production and
to encourage the creation of a market for these goods and services. The proposal strengthens
environmental regulations aiming to reach clean productive strategies. In general, the proposal
issues a set of technical regulations for productive and economic activities. Since the National
Environmental Authority generates the normative instruments, it represents a State regulatory
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approach of productive processes’ regulation and control. The proposal also regulates market
activities, products and technologies which approbation or ban is based on an environmental
concern. Finally, the proposal promotes development and stimulation of green market with the
objective to combine a rational use of environment and to impel economic growth.
Knowledge as utilitarian
The Ministry of Environment’s proposal explains that all decision-making regarding biodiversity
will be based on scientific information and traditional knowledge. Several statements in the
Ministry of Environment’s proposal support the use of traditional knowledge and science to
develop strategies for environmental management and to promote sustainable development and
clean technology. Furthermore, the Ministry of Environment’s proposal explains that all
decisions about using terrestrial, marine and freshwater biodiversity will be based on scientific
information as well as traditional knowledge and pertinent social and economic factors. The
National Environmental Authority will execute scientific evaluations for introducing and
repatriating wildlife. In that sense, environmental decision-making will be based on scientific
information and traditional knowledge. The proposal also impels the accumulation of information
through biodiversity inventories and repatriation of information. Moreover, the Ministry of
Environment’s proposal also raises the State regulatory character on the scientific research
towards research using biodiversity or genetic resources. Moreover, the State also has the
responsibility of promoting the use of clean technology and non-polluting alternative energy in
accordance with the worldvision of people and ‘communities, peoples and nationalities’.
The proposal also implies the use of science to determine technical standards to establish
allowed and forbidden actions for production and commercialization of products. Therefore, the
proposal impels the use of scientific information to implement mechanisms for preventing
environmental and health damages. The proposal explains that “when the National
Environmental Authority receives technical or scientific information related to a registered
product which poses a risk to health and environment, a review of the Register is necessary
before the product is justifiably restricted, prohibited or canceled” (Ministry of Environment 2009
Art. 159). The authority will regulate requirements according to technical reviews of safety.
The Ministry of Environment’s proposal establishes the structure of the ‘National Commission of
Biosecurity and Biotechnology’. This National Commission will advise to the National
Environmental Authority, using risk analysis reports, on whether to give authorization for the use
or introduction of GMOs. The National Environmental Authority will establish policies,
regulations and prior control of all activities related with GMOs and their products. The authority
will coordinate with the National Commission of Biosecurity and Biotechnology who will advise
in the decision-making of the President of the Republic. Therefore, the proposal uses science as
utilitarian since all the regulations and measures are issued according the specialized scientific
information considering the state of the environment or the possible harmful actions for
biodiversity.

7.2.1.4

Interculturality

According to the Ministry of Environment’s proposal, interculturality is a principle defined as the
integration of all different visions in relation to the sustainable development. The proposal
explains that interculturality must be considered in terms of gender and ethnic equity and that it
must be applied in all levels of management and government. Subsequently, the proposal
points out that interculturality “…, is the promotion of mutually respectful relationships between
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the various cultural components of the country to build a pluralistic environmental management,
to recognize, strengthen and include identity, worldviews, [and] gender diversity of communities,
peoples and nationalities” (Ministry of Environment 2009 Art. 3). In that respect, an important
principle present in the proposal is “Social inclusion”. This principle “… makes visible and
incorporates different gender needs and perspectives” (Ministry of Environment 2009 Art. 3).
Therefore, the proposal explains the connotation of the interculturality principle; interculturality
involves the inclusion of different social groups, gender and generational groups. It implies to
consider different environmental perceptions regarding sustainable development. Moreover,
interculturality is not consider only in relation to ethnic issues, it also impels equitable
empowerment of women and men and the recognition of different generations’ perceptions on
decisions for environmental management and sustainable development aiming to reach the
‘Good Life’, ‘Sumak Kawsay’.
The proposal also stresses that the National Environmental Authority will guarantee that the
environmental management policies will take into account different needs and requirements
from people, ‘communities, peoples and nationalities’ and public and private sectors. The
proposal establishes that “the design, development and implementation of environmental
regulations … will be systematic, multicultural and diverse; worldviews will be taken into account
in order to guarantee a ‘Good Life’” (Ministry of Environment 2009 Art. 145). For instance, land
use management aims “to promote the use of land in accordance with the worldviews and
multiculturalism” (Ministry of Environment 2009 Art. 144).
Moreover, the proposal reaffirms the intention to include different cultural perceptions in
environmental issues. The proposal fosters the complementarity of perspectives on issues
related with environmental management, nature and sustainable development. In that sense,
when the proposal includes the term Nature as well as Pachamama, it represents a recognition
and complementarity of different perspectives and values of nature for people. Likewise, the
term ‘Sumak Kawsay’ is interpreted in different cultural perceptions as the ‘Good Life’; both of
them consider cultural, social and environmental issues for development of people. Beyond that,
the proposal equalizes the relevance of scientific information and traditional knowledge to
consider decisions for nature conservation and biodiversity management.

7.2.1.5

Participation

The Ministry of Environment’s proposal cites participation as a compulsory principle for the
Biodiversity Law. Participation is “the guarantee of co-responsibility of individuals, communities,
peoples and nationalities in the planning, implementation, management and environmental
control of the previous, concurrent and later stages, in decision-making and in the execution of
public or private projects and activities” (Ministry of Environment 2009 Art. 3). When the
proposal explains the environmental rights, it establishes that to secure sustainability and the
‘Good Life’, ‘Sumak Kawsay’, active and permanent participation of people, ‘communities,
peoples and nationalities’, in all activities that can generate environmental impacts, is
necessary. The objectives of participation are to prevent and minimize the socio-environmental
impacts, to conciliate the support of people, to reduce social conflicts and to give solutions to
people. The proposal explains that social participation process involves all public and private
persons, ‘communities, peoples and nationalities’ who are related or have the interest to
participate in actions to conserve biodiversity or to promote efficient environmental
management. The proposal also institutionalizes participation. The proposal establishes the
structure of the ‘Social Participation subsystem’ which is part of the ‘National Decentralized
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System of Environmental Management’. The proposal explains that this subsystem will ensure
the articulation of the environmental rights and the rights to nature, the sustainable development
and the ‘Sumak Kawsay’ according to participatory processes. In that sense, “Social
participation is a process, condition and continuous two-way mechanism that allows the
interaction between civil society and government to establish a dialogue, … share information
and interact to design, implement and evaluate policies, projects and programs” (Ministry of
Environment 2009 Art. 64).
In the Ministry of Environment’s proposal, participation is presented as a mandatory
responsibility to everybody. The proposal emphasizes participation as a duty of people since
they have the right to be involved in all processes of environmental decision-making. The
proposal explains that some obligations for state agencies, local governments, public and
private sector, people and ‘communities, peoples and nationalities’ are “to promote …
participation for the planning, implementation and monitoring of all activities that generate
environmental impacts” (Ministry of Environment 2009 Art. 24); and to secure the access to
information, previous any decision-making process in environmental issues of public
administration. Later on, the proposal centers social participation as the prior mechanism before
the execution of State programs or actions. Hence, one of the objectives of the proposal is “to
regulate participatory mechanisms prior to the execution of government projects as well as the
pre-participation implementation in all private sector activities” (Ministry of Environment 2009
Art. 2). Moreover, the proposal establishes that the Nature and Environment Advocacy Office is
responsible to promote citizens and institutional co-responsibility in preserving the environment,
to promote the widespread information regarding environmental rights of people, to present
proposals for environmental laws in representation of popular initiative and to implement a
socio-environmental watch agency for compliance of environmental rights. For that, the
proposal states that any person or ‘communities, peoples and nationalities’ can claim the
compliance of the rights to nature.
The Ministry of Environment’s proposal states that the National Environmental Authority has the
responsibility to constitute advisory committees among the institutes of the ‘National
Decentralized System of Environmental Management’ for the assessment and counsel
regarding environmental issues. Those advisory committees must ensure society participation,
and must train social and environmental facilitators in process of citizen’s participation. For the
management of the environment, the National Environmental Authority will organize social
participation processes on the final draft of the environmental impact assessments with the
purpose to obtain information for the licensing of projects and activities. Furthermore, the
proposal addresses that the technical standards for regulating environmental quality will be
elaborated in participative processes of discussion and analysis.
In general, the proposal structures and institutionalizes participation through the Social
Participation subsystem. Within this subsystem, participation is understood as a mutual
feedback from civil society as well government to generate alliances and to share information
for the design, execution and evaluation of policies, programs and projects. In that sense, for
the construction of policies, the citizens participate; it means that all citizens can participate in
implementation or decision-making regarding environmental issues. This proposal reinforces the
right to participate in terms of promoting advisory committees or environmental facilitators for
the process of participation, socialization of information or the promotion of environmental
proposals coming from popular initiative. In that sense, participation is conceived as an end in
itself since people can settle a participatory agenda and can generate relevant inputs for
environmental policies and actions. Political equality is presented when people from different
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sectors and backgrounds can participate; however, the ultimate decision on environmental
issues is in hands of the National Authority. Therefore, political power is still on hands of the
State, the power on determining the outcomes of decisions always remains in the State.
The proposal also clarifies that “citizens, communities, peoples and nationalities, their
representatives and the civil society organizations will participate with their knowledge and
arguments in decisions about proposed actions” (Ministry of Environment 2009 Art. 70). The
proposal clarifies that the National Environmental Authority will analyze people’s contributions
and will justify whether to incorporate those inputs in the final resolutions. Furthermore, the
proposal addresses that activities or projects must inform the potentially affected people,
‘communities, peoples and nationalities’. This information must be comprehensible,
contextualized with the reality and it must use appropriate terms. The proposal addresses that
the involved ‘communities, peoples and nationalities’ can request additional sound audiences in
issues that can generate environmental impacts and consequently affect them. However, the
National Environmental Authority will receive claims from the people who has a direct influence
to the areas of the work, activity or project. Moreover, if there is no approval from the consulted
community to carry out a project or action, the Authority will proceed according to what the
Constitution establishes14.
Moreover, the proposal stresses that the management plans of areas from the SNAP will be
developed in participatory process. However, the National Environmental Authority will approve
those management plans. Additionally, protected areas of local governments, communitarian
and private protected areas will have normative regulations issued by the National
Environmental Authority; though, regulation will be constructed under a participatory process.
The proposal establishes that for the management of Native forest, the National Environmental
Authority will secure participation of rural populations, ‘communities, peoples and nationalities’
in the decision-making of the planning, execution and monitoring of forestall and conservation
programs. In that sense, the Ministry of Environment’s proposal again stresses the political
power of the State in the management decision for natural areas. Even in spaces which are not
under a complete state and public domain, such as communitarian and private areas, there is a
strong control and regulation by the State.

7.2.2 ANALYSIS REVIEW
The analysis of the Ministry of Environment’s proposal shows several parameters related to the
Environmental Populism and the Ecological Modernization discourses. The biocentrism,
interculturality and participation parameters were also found in the proposal. In contrast,
parameters describing Market Environmentalism discourse were not found. Since the Ministry of
Environment’s proposal presents elements from different discourses, it cannot be considered as
following the orientation of any governance discourse described in the conceptual framework.
However, several generalizations can be made; the Ministry of Environment’s proposal impels
developmentalism through the commoditization of nature although with strict regulations
considering environmental constrains and the biocentric perspective. Moreover, the State has a
central role in the formulation, regulation, management and control of environmental
governance. Following I detail the characteristics of the Ministry of Environment’s governance
discourse.

14

The Constitution establishes that the final decision will be in hands of the national authority
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The proposal shows a biocentric approach since it reinforces the intrinsic value of nature
exposing its right to be conserved and restored independently from any human compensation.
Furthermore, accountabilities to people who cause environmental damage are regulated.
Besides, people have the right (and duty) to conserve nature and to claim for nature
conservation. The proposal also addresses that the sustainable use of biodiversity goes beyond
economic benefits; hence, the integral maintenance of ecosystems and environment are
essential for life. Additionally, priorities for biodiversity conservation are based on the ecological
values and the integrity of nature and also human values such as the economic, cultural and
scientific value.
The Ministry of Environment’s proposal also contains a populist approach similar to the
Environmental Populism discourse. In that respect, the proposal reinforces the concept of
ecodevelopment. It affords the idea of sustainable development to reach a ‘Good Life’ or
‘Sumak Kawsay’; hence, the satisfaction of people’s needs must harmonize social and
economic objectives and must consider different cultural values, the environmental concern and
the respect for future generations. Therefore, the economic growth and the sustainable model
do not show a dichotomy since the development of the country involves the reinforcement of
social, cultural, and environmental issues. One of the objectives to pursue ‘Sumak Kawsay’ is
promoting social equality. The State will promote and regulate a fair and equitable distribution
and compensation of benefits to people. Additionally, the proposal impels economic growth by
strengthening green responsible production and clean technology. Moreover, the Ministry of
Environment’s proposal recognizes the legal representation to the ‘communities, peoples and
nationalities’. The proposal explains the right of ‘communities, peoples and nationalities’ to
develop their traditional practices, cultural expressions, social institutions and to maintain the
management of their ancestral lands. Local communities can use natural areas, biodiversity and
natural products to support their livelihoods. However, the proposal explains that these
livelihood activities in State areas will be regulated according to management plans regulated by
the State.
Conversely, the Ministry of Environment’s proposal also develops some ideas coming from the
Ecological modernization discourse. The proposal promotes technocentric institutions and
rational regulations to overcome environmental problems; hence, environmental management
and biodiversity conservation are institutionalized. The proposal can be considered rational
since it stimulates the formulation of economic objectives in concordance with the nature
constraints. The proposal establishes technical and procedural norms to conserve nature, to
prevent environmental damage and to restore that damage. Technical regulations are given to
develop management plans and to regulate activities on protected areas and other natural
areas. The proposal also regulates the use and commercialization of wildlife, conservation of
biodiversity and ban to harmful actions over biodiversity. In addition, the proposal establishes
procedural regulations for environmental quality of the systems of production; it strengthens
clean and more efficient technologies for production and it impels the granting of State funds to
promote those actions. The proposal also regulates those environmental assessments,
licensing and punishment for environmental mismanagement. The proposal establishes the
importance of knowledge to implement mechanisms and strategies for biodiversity conservation,
management and control. Science and traditional knowledge will be used in decision-making
processes for policies and regulations and in the implementation of environmental programs
and projects. Beyond that, the proposal equalizes the relevance of scientific information and
traditional knowledge while considering decisions for nature conservation and biodiversity
management from both perspectives.
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The Ministry of Environment’s proposal supports a State-oriented approach. The proposal
assigns a large range of responsibilities over biodiversity conservation to the State. The State
will regulate administrative, managerial, and procedural actions and policies for environmental
issues and will enforce environmental and collective rights and the rights to nature. The State
will define national environmental decision-making processes it will also regulate the market. At
the same time, the State is considered the maximum administrator, controller and manager over
the environment, biodiversity, genetic heritage and natural resources in the country. The
proposal explains that the State has exclusive competences although collaborative over
environmental management and control of environment and systems of production. Moreover,
the highest authority on environmental issues is the National Environmental Authority, which is
currently chaired by the Ministry of Environment, a government agency. In addition, the proposal
explains that the National Decentralized System of Environmental Management is administered
by State agencies; therefore, this system is not decentralized per se but deconcentrated.
Therefore, the environmental administrative power of decision-making is still State-centered but
the administration goes to lower level and accountable State agencies. Moreover, the Ministry of
Environment’s proposal raises technical regulations for productive and economic activities and
commercialization of biodiversity. Economic development is not independently from nature
conservation; therefore, market regulation is important. The proposal promotes sustainable
economic activities in natural areas. Hence, the proposal promotes the controlled
commoditization of nature, commercialization of resources and goods and the payment of
environmental services. Economic development is strengthened; however, it will be strictly
controlled in terms of regulation for the use and commercialization of biodiversity, productive
activities in protected areas and regulation of systems of production. In addition, payment for
environmental services schemes will be regulated by the State to warrantee fair and responsible
distribution of economic benefits.
Interculturality in the proposal is conceived as the inclusion of different cultural groups on
environmental issues. The proposal argues that the construction of a plurinational State implies
the inclusion of not only of different ethnic groups but also the incorporation of different socioeconomic, gender and generational groups to tackle different people’s needs. Moreover,
interculturality can also be perceived in the sense of complementarity of worldvisions and
perceptions in environmental planning and management. The proposal promotes inclusion of
the ideas of Nature and Pachamama and Good Life and ‘Sumak Kawsay’. Both terminologies
are equalized; it means that different perceptions of nature and Good Life must be considered
and implemented in the environmental management.
The proposal conceives participation as an ‘end in itself’ since it promotes the compulsory right
of people to be involved and contribute in the decision-making for environmental actions and
projects. People can even generate their own initiatives to environmental policies. The scope of
the participatory decision-making process shows three levels of involvement: (1) the right of
people to participate in the planning, implementation, management and control of activities,
projects, technical standards for environmental management; (2) the right to participate in the
design, implementation and evaluation of environmental policies or programs; and (3) the right
to claim the compliance of environmental rights and the rights to nature, and to submit
proposals for environmental laws in representation of popular initiative. Additionally, the
democracy of the decision-making process implies that everybody can participate in the
decision-making of any activity that might generate environmental impact. It includes people,
‘communities, peoples and nationalities’, central government, local governments, public and
private sectors. In general, the proposal stimulates equality representation in participatory
decision-making process which includes all society. However, the State has the political power
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to decide final outcomes in any action regarding environment management and biodiversity
conservation.

7.3 COMPARISON OF THE TWO PROPOSALS
The CONAIE’s and the Ministry of Environment’s proposals came from two opposite coalitions.
Both proposals represent political discourses that embody normative and legal regulations to
tackle biodiversity conservation and environmental management in accordance with their own
perceptions. However, those proposals share some resemblances in the way on how their
governance discourses are conceived. In both proposals, some issues are conceived similarly
and others represent highly contested matters. The proposals show similar parameters from the
Environmental populism and the Ecological modernization discourses. The proposals share
parameters such as: the biocentric perspective, ecodevelopment, ‘communities, peoples and
nationalities’ representation, rationality and technocentrism, State-oriented approach, market
regulation and knowledge as utilitarian; although within these parameters, different approaches
can be found specially in the economic perceptions regarding biodiversity. Furthermore, there
are also some parameters that differ between the proposals, and perhaps those might be the
most debatable in the political arena. The CONAIE’s proposal presents parameters which are
not present in the Ministry of Environment’s proposal. Those parameters are: self-sufficiency
and local level management and horizontal organizational structure. In addition, interculturality
and participation are conceived differently in the two proposals. Here I highlight some relevant
points on how those two discourses relate.
Biocentrism
The recognition and implementation of the rights to nature according to a biocentric perspective
is not in debate. The CONAIE’s and the Ministry of Environment’s proposals require nature to
be conserved and restored independently from any human compensation. The proposals
recognize the intrinsic value of conserving the integrity of nature, its ecological functions and the
biodiversity as well as the importance of the sustainable use of nature to conserve local
livelihoods and to impel development. In that respect, both proposals establish that the State,
corporations and people have the obligation to fulfill and also to claim the compliance of the
environmental rights and the rights to nature and to restore degraded spaces. Moreover, the
proposals also strengthen accountability for environmental damage to any person that harms
nature or biodiversity. However, explicit procedural mechanisms to enforce the rights to nature
are not detailed. In general, the two proposals include those rights as guidelines and
compulsory duties for people but they do not enhance the implementation of the rights on the
ground.
Environmental populism
Some parameters from the Environmental populism discourse are conspicuous in both
proposals. One element which is common for the two proposals is ecodevelopment. The
proposals conceive the ecodevelopment approach to support the idea of ‘Good Life’ or ’Sumak
Kawsay’ which is an environmental and social goal to reach. For that, development considers
the inclusion of social, economic, cultural and environmental aspects for securing the needs of
present and future generations and it must be according to environmental constraints.
Furthermore, development strengthens the sustainable use of the environment and the equal
distribution of benefits to the people. In that sense, this form of development supports food
sovereignty, responsible markets, green responsible production and artisanal production of local
93

people. However, the CONAIE’s proposal centers its attention in satisfying the needs of the
‘communities, peoples and nationalities’ and restricting the use of biodiversity which will be
mainly to support livelihoods; while the Ministry of Environment’s proposal focus on satisfying
the needs of the people according to a developmentalism approach which uses biodiversity to
support economic growth.
The two proposals assign an important role to the collective rights for securing the inclusion and
recognition of different ethnic groups in environmental issues. Therefore, those rights give the
‘communities, peoples and nationalities’ the representation to claim the recognition of and
respect for traditional practices, local social institutions, ancestral territories and livelihoods. One
of the main discordances between the proposals is the issue about ancestral territories in State
lands. The CONAIE’s proposal embodies a political claim for land self-administration and
management of ancestral territories, natural resources and biodiversity since it claims that
‘communities, peoples and nationalities’ have the right to decide over their ancestral lands
without accountability to the State. The CONAIE’s proposal proposes that conservation will be
the responsibility of the ‘communities, peoples and nationalities’ and that the State will only
assure the compliance of the communities’ rights. The CONAIE uses the argument that nature
can be conserved only with an adequate local management; hence, it shows an opposition to
external management schemes. Moreover, the conflict of interest with the Ministry of
Environment’s proposal is because the exact locations and boundaries of ancestral lands are
not well defined; instead, the Ministry of Environment’s proposal advocates for participatory
processes between the State and the communities to manage and to receive benefits from the
management of the ancestral lands which are in State property. The Ministry of Environment’s
proposal points out that the State is in charge of the administration of public areas; the State will
adjudicate those spaces only to communities living in the zone with a proof of ancestral
management before the declaration of protected area. Moreover, the State will regulate
communities’ activities according to the management plan.
Ecological modernization
Some elements that define the Ecological modernization discourse are conspicuous in the
CONAIE’s and the Ministry of Environment’s proposals. Both proposals determine rational and
technical measures for biodiversity conservation and environmental management. They
regulate management plans, environmental assessments and environmental licenses;
furthermore, the proposals regulate the conservation of species, introduction of GMOs, and use
of technologies. The CONAIE’s proposal institutionalizes the ‘Plurinational Authority of
Biodiversity’, the ‘Nature and Environment Advocacy Office’ and the SNAP as the three main
agencies for the management and control of biodiversity and other environmental issues. The
Ministry of Environment’s proposal has a wider operational structure. The ‘National
Decentralized System of Environmental Management’, the ‘National Environmental Authority’,
the ‘Environmental Superintendence’, the ‘Nature and Environment Advocacy Office’ and the
SNAP are the five main agencies to manage and control biodiversity and other environmental
issues. Moreover, the CONAIE’s proposal does not establish regulations for environmental
quality; the Ministry of Environment’s proposal regulates environmental quality of air, soil, water,
waste and systems of production. Furthermore, both proposals consider science and traditional
knowledge as important aspects for decision-making, regulations and control. They promote the
development of new clean technologies according to the necessities of the country; they
strengthen traditional knowledge and the compilation and diffusion of biodiversity and
environmental information.

94

Despite the CONAIE’s proposal is State-oriented, it also advocates for a horizontal
organizational structure of the Plurinational Authority of Biodiversity, which is inclined towards
diversity, including several representatives of different sectors on decision-making processes.
The Plurinational Authority of Biodiversity is in charge of the decision-making regarding
environmental policy and national planning. It does not have operational and procedural
responsibilities for environmental management and nature conservation; those responsibilities
are oriented to the State. The State has the stewardship on the regulation, management and
control of the environmental issues; environmental objectives, plans or activities for
conservation of biodiversity are responsibility of the State. The Ministry of Environment’s
proposal allocates the State as the main authority for the environmental decision-making. The
State is considered as the ultimate warrantor of environmental rights and the one responsible
for the national planning, control and regulation of biodiversity conservation and environmental
management. The State has managerial, administrative and operational functions executed by
the National Environmental Authority. In that respect, the State has administrative, technical,
managerial and procedural responsibilities. However, it might not be able to meet all the
responsibilities unless those functions are executed through other agencies under its control. In
both proposals, environmental management is not decentralized from the State; it is
deconcentrated to lower level accountable agencies.
The regulation of the market is a remarkable element from the ecological modernization
discourse. In the CONAIE’s and the Ministry of Environment’s proposals, the regulation of the
market also aims to support equality and solidarity in the economic distribution of resources
which are remarkable characteristics of the environmental populism discourse. In that sense,
both proposals strengthen market regulation, the enforcement of sustainable and clean
production and the implementation of supportive and green markets. The proposals oppose to
the appropriation of collective knowledge, genetic resources or biodiversity, the introduction of
harmful technologies or the commercialization or production of GMOs. Nevertheless, the
approach to market regulation in the two proposals differs. The CONAIE’s proposal clearly
opposes of any kind of commoditization of nature, privatization of State land, restriction to
extractive activities in relation to biodiversity or natural resources in private lands and opposes
to commercialize biodiversity except for traditional livelihoods. Any scheme for payment of
environmental services and for the exploitation of non-renewable natural resources in protected
areas are forbidden. The proposal even establishes the cutting of on-going extractive activities
in protected areas. In contrast, the Ministry of Environment’s proposal considers the sustainable
use of natural resources and biodiversity to obtain economic benefits; in that sense, the
proposal promotes commoditization of nature, productive and extractive activities inside
protected areas and other natural areas under regulations of the State according to the
management plans. Those State regulations are also for extractive activities of nature in private
property. Finally, environmental services payment schemes are supported; furthermore, they
must meet a responsible distribution of resources to local people who conserve those services.
Interculturality
Interculturality on the two proposals considers to two elements: the inclusion of different cultural
groups of people and the complementarity of cultural perceptions in relation to nature. However,
there is an important difference between the two proposals. The CONAIE’s proposal is an
ethnocentric proposal raised on behalf of the ‘communities, peoples and nationalities’. The
proposal excludes the inclusion of other social sectors in the society. In that respect, it gives
priority to ancestral communities but diminishes the rights to other people. In contrast, the
Ministry of Environment’s proposal, advocates for the inclusion of all relevant ethnic and social
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groups, including gender and generational differences and aims to achieve equitable
empowerment and participation in decision-making.
Participation
Finally, in both proposals, participation is conceived as an end in itself. Moreover, although the
participation scope of the proposals is the same, participation in the proposals has many
differences. The CONAIE’s proposal advocates for the empowerment of local communities in
the management, administration and use of natural resources. For the CONAIE’s proposal,
decision-making must be based on ‘communities, peoples and nationalities’ judgment.
Moreover, decision-making only involves ‘communities, peoples and nationalities’ and the State
and does not consider other stakeholders. Furthermore, the CONAIE’s proposal does not
include intergenerational or gender participation. The political power to decide over
environmental actions or projects in areas inhabited by local communities is in hands of those
communities. Instead, the Ministry of Environment’s proposal considers participation as the
equal representation of different social groups. However, the State has a bigger control over
decision-making in the Ministry of Environment’s proposal compared to the CONAIE’s proposal.
The State has the ultimate decision to regulate environmental issues. It means that although
decision-making involves all kinds of stakeholders and people are stimulated to participate by
any means and to contribute with new initiatives to tackle environmental problems; the State
has exclusive competences over environmental final decision-making. The State will decide
whether to execute environmental projects or programs in natural areas. In that sense, the
Ministry of Environment’s proposal promotes diversity of participation but under State control.
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CHAPTER 8
8. POWER STRUGGLES BETWEEN COALITIONS
Chapter 8 aims to answer the research question: “How do the governance coalitions struggle in
order to reach a dominant discourse for the future Biodiversity Law?”. This chapter presents the
assessment of power struggles between the CONAIE and the Government coalition. For that, a
discourse analysis of the coalition’s representation is conducted to determine the
acceptance/inclusion of the in-group’s discourse and the rejection/exclusion of the out-group’s
discourse. Additionally, the chapter presents the analysis of utterances from the National
Assembly members in relation to the decision-making process and the perspectives to consider
for developing the Biodiversity Law.

8.1 COALITIONS’ DISCOURSE REPRESENTATION
This section aims to answer the research sub-question: “What are the discursive strategies
used by each governance coalition to defend its own proposal and reject the other’s proposal?”.
The analysis of the members’ utterances from the CONAIE coalition and the Government
coalition shows the strategies for positive-self and negative-other representation. These
strategies aim to persuade people to accept their discourse for the Biodiversity Law. For that,
persuasive discourse of four interviews was analyzed. Following, I present a brief description of
the four interviewees.
From the CONAIE coalition, three people were interviewed:
• Manuel Morocho, CONAIE’s legal representative. He was the chairperson for developing the
final proposal for the Biodiversity Law.
• Elizabeth Bravo, NGO expert on issues of biodiversity conservation and management. She
was part of the consultant group for developing the CONAIE’s proposal.
• Natalia Bonilla, NGO expert on issues related with people’s rights. She was involved in the
final update of the CONAIE’s proposal.
From the Government coalition, one person was interviewed:
• Camilo Martinez, officer of the SENPLADES (the National Secretary of Planning and
Development). He was in charge of the review and entailment of the Ministry of
Environment’s proposal according to the government’s National Plan of Development.

8.1.1 Analysis of the CONAIE’s self and other representation
The analysis of the CONAIE coalition self and other representation starts with a description
given by the interviewees about the process of construction of the proposal. After that,
representation strategies are detailed and interpreted according to the description of the
conceptual framework (see chapter 4). For that, I quote textual utterances to contextualize the
interpretations for each strategy.
The Process of construction of the CONAIE’s proposal
The CONAIE’s proposal for the Biodiversity Law was developed as a joint effort between the
CONAIE and two environmental NGOs: Acción Ecológica and the Instituto de Ecología y
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Desarrollo de las Comunidades Andinas - IEDECA. The construction of the CONAIE’s proposal
started in 2003. During that year, the CONAIE organized several workshops in local
communities to discuss the approaches of the old proposal for the Biodiversity Law coming from
the Ministry of Environment15. As consequence of the CONAIE’s disapproval of the government
perspective for the Biodiversity Law, in 2004 a proposal from the CONAIE started to be
elaborated. During this stage, several experts from different backgrounds participated. The
CONAIE worked with other non-indigenous sectors such as the afro-ecuadorian and montubio
people and also with other social groups to discuss the proposal. After a first draft in 2005, the
CONAIE organized workshops of socialization amongst grass-root organizations along the
country to validate and receive remarks on the proposal. Subsequently, another set of
discussions was organized in regional workshops. Finally, the socialization process ended with
a big national meeting which discussed final issues of the proposal.
Around 2006, an official proposal was submitted to the Ecuadorian National Assembly (known
before as the National Congress) to be discussed for the formulation of the Biodiversity Law.
This document was not considered because there was no agenda for debate of the Biodiversity
law at that moment. In 2007, the new Ecuadorian Constitution started to be developed.
Subsequently, the CONAIE’s proposal for the Biodiversity Law had to be restructured,
contextualized and updated in accordance with the new Constitution. Finally, in December
2009, the CONAIE’s proposal was submitted for a new debate in the National Assembly. Since
then, the CONAIE’s proposal has remained in the Assembly as a document to consider for the
development of the Biodiversity Law.
Following, I present the analysis of the in-group inclusion and out-group exclusion of the
CONAIE coalition. The CONAIE’s discursive strategies against ‘the other’ coalition started as
product of the perspectives observed in the past Ministry of Environment’s proposal. Today, the
CONAIE is again opposed to the perspectives presented on the current Ministry of
Environment’s proposal.
Referential strategies
Referential strategies are means to construct in-groups and out-groups. On the one hand, the
topical reference for the CONAIE coalition is determined when they refer to themselves as the
legitimate representative of the indigenous people in Ecuador; hence, the CONAIE formally
embodies the voices of the indigenous people. The CONAIE is considered as the organization
that represents the standpoints, perspectives and claims of most of the indigenous
‘communities, peoples and nationalities’ in Ecuador. Therefore, the CONAIE’s proposal for the
Biodiversity Law stands for the perceptions of indigenous and other ethnic groups. The CONAIE
emphasizes legitimacy and representation of the indigenous ‘communities, peoples and
nationalities’ and other social groups in Ecuador. However, the CONAIE also excludes nonrelated groups. Their range of work and relationship does not include sectors in opposition to
their political orientation:
“[The CONAIE is an] organizational, social and political actor that includes fourteen nationalities and
eighteen [indigenous] peoples…”. Moreover, “the CONAIE has the opportunity to develop proposals
of laws, in case [communities] don’t have that opportunity to prepare proposals of laws…, for this
reason fellows have come, have shown interest…”. “The actors, who are beneficiaries of this
15

This old proposal from the Ministry of Environment is not the same as the one analyzed in this study. In 2003 a
proposal for the Biodiversity Law from the Ministry of Environment was based on guidelines from the central
government at that time; this document is not applicable anymore.
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proposal, are precisely the peoples, nationalities, communes, communities, other social
organizations”. However, they exclude “other sector of the right-wing, [only] with social-progressive
sectors [we work]” (Manuel Morocho).

On the other hand, the attitude towards the government coalition’s discourse is also constructed
by the CONAIE. The CONAIE coalition complains about the central government’s lack of
attention for indigenous people and failure to represent their needs. Furthermore, indigenous
people do not agree with the government’s political orientation. Hence; on the one hand, the
government does not represent indigenous groups; on the other hand, indigenous groups who
support the government are excluded from the indigenous’ mainstream discourse generated by
the CONAIE. Moreover, the CONAIE coalition considers that the State must promote local
communities’ self-control and management of ancestral land. Hence, central government is the
principal responsible to enforce indigenous claims and support the compliance of indigenous
perspectives and political orientations:
“… [the government] does not have many indigenous in ministries, … [indigenous people who work in
state agencies] are not really representatives of the peoples and nationalities, or linked to the
CONAIE,.., hence there is no full participation of indigenous peoples...” (Manuel Morocho). “State's
role would be to support the consolidation of indigenous territories, the indigenous peoples' access to
their land… and management on their territories...” “…the State should consolidate the collective
rights of indigenous peoples. That would be his role, above all, to consolidate the indigenous
management and control over natural resources” (Natalia Bonilla).

Predicational strategies
Once the CONAIE is characterized, the coalition provides predicational utterances to
demonstrate the positive attributions of the proposal for the Biodiversity Law. The main feature
assigned to their proposal is that it balances and integrates different people’s goals. On the one
hand, the coalition reiterates its legitimacy since it claims that several groups were involved in
the process of construction of the proposal; and on the other hand, it claims to collect all
different kind of needs from several sectors. Moreover, the CONAIE coalition explains that their
proposal is based on the claim for the control of ancestral lands. The CONAIE’s position
regarding the control of ancestral lands and territories is based on a sovereign demand.
“The CONAIE, with this proposal has done, not only a proposal for their lands and territories, but also
at national level…”. “It is equally comprehensive and discussed; …it somehow also incorporates the
aspirations and the dialogue that occurs with Afro-cultures, montubios-cultures or the same mestizo
cultures where there are much support and understanding”. “[It is a] sovereign proposal for the lands,
territories and resources” (Natalia Bonilla).

Furthermore, the CONAIE coalition addresses that their discourse is not shaped by external
ideas coming from the influential work of NGOs linked to CONAIE. The CONAIE’s discourse in
the proposal is product of the structuration and institutionalization of a local discourse.
Discourses are constantly changing, in the case of the CONAIE, its discourse has gone from
claiming recognition of their collective rights, to the granting of control and local management of
ancestral lands, biodiversity and natural resources. In this sense, the CONAIE’s discourse is
originated from inside the communities. According to the CONAIE coalition, their discourse is
originated as product of people’s ancestral relation with nature:
“…The proposal goes in the line of defense of collective rights, environmental sustainability and this is
reflected in the proposal…” (Elizabeth Bravo). “The CONAIE has much wisdom itself. They use
ancestral knowledge… they are forest dwellers, the inhabitants of the highlands; they have been the
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custodians of natural resources… [The CONAIE’s work] is based on traditional knowledge and own
guidelines” (Natalia Bonilla).

Predicational strategies also determine negative labeling of ‘the other’ coalition and its
discourse. A concurrent utterance reflects the CONAIE’s opposition to the economic system
leaded by the central government and the idea of commoditization of nature. Moreover, the
CONAIE is opposed to the way of managing resources and natural areas according to the
government coalition’s perspective, since government’s approach does not allow the
empowerment of ‘communities, peoples and nationalities’. In that sense, the CONAIE coalition
is directly opposed to the government’s current political orientation. For the CONAIE, the State
is the head of the control and administration of environmental issues in the country. However, all
decision-making must articulate indigenous visions. In that sense, the CONAIE coalition is not in
opposition of the role of the State as the ultimate guarantor of biodiversity; the CONAIE coalition
supports the role of the State as the principal head for the control of environment.
“I’m worried to think about how this society can commercialize biodiversity, which is a very economist
vision of biodiversity; it is only the economic vision of the government” (Elizabeth Bravo). “The role of
government is to respect the Constitution, to respect the collective rights enshrined in the Constitution
regarding indigenous peoples … which clearly establish what are the rights of peoples and what is
the role of the State and other public agencies” (Manuel Morocho). “The State [is] kind of a custodian
of biodiversity...”, “I believe in the State… while we live in this system, the State must play a role….”
(Elizabeth Bravo).

Argumentation strategies
The CONAIE coalition presents several arguments to support its proposal. According to the
CONAIE’s coalition, the motives to develop the proposal are related to the possibility of
generating a proposal that is contrary to the interests that harm indigenous people. According to
the CONAIE coalition, the main reason to develop the proposal was to protest and condemn the
regulations raised by the Ministry of Environment’ proposal. Consequently, the CONAIE decided
to create a proposal that represents its perspective. The CONAIE reiterates on pursuing local
management and control of resources since external schemes for management of resources do
not conserve biodiversity:
“reviewing the [government] proposal... it looked totally contrary to the principles of the peoples and
nationalities, because the greatest biodiversity is in the territories of the peoples and nationalities, it
was obvious that [the Ministry’s proposal] was going to privatize territories, water, forests, it was going
to grant large amounts of land to oil, timber and mining companies ...” (Manuel Morocho). “[If]
biodiversity is in control of the populations [then] biodiversity is conserved obviously…, because the
other [proposal] does not ensure the preservation of biodiversity” (Elizabeth Bravo).

Several arguments justify the construction of the CONAIE’s proposal in terms of an opposition
towards the Ministry of Environment’s proposal rather than to attribute positive justifications to
their own proposal. Hence, the CONAIE coalition explains that they give a solution to tackle the
Government coalition’s harmful perspective. The CONAIE argues that the Ministry of
Environment’s proposal is detrimental to biodiversity since it impels a market oriented system
and also the exploitation of natural resources. In that sense, arguments justify the construction
of the CONAIE’s proposal since ‘the other’ proposal excludes them and it has a damaging
approach towards nature:
“[The CONAIE’s proposal aims] to stop this …the bulldozer of particular interests or rather of
transnational corporations and the government's objectives to attract financial resources and to
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exploit natural resources…” (Manuel Morocho). “…the [Ministry’s] document was an extremely
privatizing proposal, it was a proposal that saw biodiversity as a resource that must be exploited;
then, on the sustainable use of biodiversity can be many interpretations … the emphasis of the
[Ministry’s] proposal was how to commercialize ... its vision was completely aimed to the market”
(Elizabeth Bravo).

Moreover, the CONAIE coalition developed the proposal to incorporate their standpoints on
managing biodiversity. The CONAIE considers that their traditional practices do not harm
nature; hence, they must be incorporated in the national approach to conserve biodiversity. The
main argument to justify the importance of the CONAIE’s proposal was that the conservation
and management of biodiversity have to respect ancestral territories, traditions for the use of
biodiversity and ancestral knowledge. In that sense, indigenous peoples require managing the
land according to their perspectives. Therefore, the CONAIE’s proposal allows local
management and forbids the granting of resources to companies that can harm their access to
those resources.
“To take care of the environment ... and put together a management plan, a life plan to chart activities
... without destroying biodiversity so drastically ... that's the thinking of the indigenous movement…”.
“The CONAIE has said that we must make life plans which would put the knowledge into practice, not
to harm nature, the Pachamama, but to use the ancient knowledge …” (Manuel Morocho).

In contrast, the CONAIE coalition presents negative arguments to tackle ‘the other’ proposal.
The CONAIE coalition protests against the lack of opportunities for local people’s participation;
at the same time, they claim that when protected areas are managed by external agencies,
those agencies do not involve communities for managing the land. Other important issue is the
CONAIE’s opposition towards the payment mechanism for environmental services which is
supported by the Ministry of Environment’s proposal. The CONAIE coalition explains that those
mechanisms deny the local people’s right to use resources for livelihoods. Hence, if local people
feel threat that those mechanisms can affect their forms of survival with nature, they will reject
those approaches. This utterance clearly shows the in-group interpretation of ‘the other’
coalition discourse. In that sense, for the CONAIE coalition, the schemes for payment of
environmental services are a form of privatization and control of resources and they must be
avoided.
“the [Ministry of Environment’s] proposal limited the right of the peoples living in protected areas, for
example, it said things like that if they do not meet the management plan they could be evicted, and a
traditional population has no way of knowing a management plan that has not even been developed
for them. Usually a management plan is developed by consultants…and if they [local people] fail the
management plan made by the consultant, they had to be evicted…” (Elizabeth Bravo).
Moreover, “what struck very much to the [indigenous] organizations were the [mechanisms of
payment for] environmental services because communities were denied the right to use
[resources]…” (Elizabeth Bravo). “Our people cannot do anything in the area where the government
is providing [environmental services], they cannot take firewood, or hunting any animal…, then this is
hurting [local people], depriving their territorial freedom, hence we do not agree on that” (Manuel
Morocho).
“For environmental services
to
exist,
[areas]
are
privatized…what
happens then with the people who have lived and have conserved that place?, where do they go? It
is not possible to reach a privatization of environmental services… It is an invention of the western
culture to do businesses …” (Natalia Bonilla).
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Perspectivation
The CONAIE coalition claims to have a proposal based on the Constitution’s perspective. They
explain that the rights to nature, although they are not in cited explicitly, they are mainstreamed
in the proposal since nature is considered as a living entity to respect and conserve.
Furthermore, the CONAIE coalition based its proposal on the collective rights. The CONAIE
uses the collective rights to support their requests in terms of ancestral legitimacy on managing
environment. Then, this management will be according to their ancestral practices and
worldviews in a holistic way, an integral respect for nature as a hole.
“…according to the indigenous culture, Pachamama is a being, a subject, not a lifeless entity. Then,
somehow [this idea] is always presented. One of the most important points of the rights to nature is
just that: to consider nature as a subject of rights”. “…we [westerners] separate nature from the I
citizen... Instead, the indigenous are one, they are somehow one with nature ... This is their
worldview, this feeling is somehow reflected on the biodiversity proposal…” (Natalia Bonilla).

In addition, the CONAIE coalition argues that their proposal is strongly based on the perspective
of interculturality. Interculturality embraces the appropriation of different cultural inputs; hence,
the CONAIE coalition claims that their proposal gathers different ‘communities, peoples and
nationalities’ conceptions of nature and biodiversity and also the concept of Sumak Kawsay.
Based on their utterances, the CONAIE coalition is steadily advocating the intercultural concept
of Sumak Kawsay and the generation of an alternative development approach, that secures
local people’s claims.
“The Constitution states in the article 1 that we are a plurinational and intercultural State, and the
proposal for the law should be in that sense, …in the sense of building interculturality, …” (Manuel
Morocho). Therefore, “[the proposal confronts]… an outdated development system to move to the
approach of Sumak Kawsay” (Natalia Bonilla).

Intensifying strategies and Mitigation strategies
Intensifying strategies of the CONAIE coalition are meant to tackle the government coalition’s
proposal. Those strategies represent negative utterances that affect the epistemic status of the
Ministry of Environment’s proposal. These utterances suggest the unconstitutionality of the
Ministry’s proposal. Then, it is assumed that the Ministry of Environment’s proposal does not
follow the constitutional rules. These utterances reflect the CONAIE coalition’s interpretation of
the government coalition’s discourse. Whether true or not the unconstitutionality of the Ministry
of Environment’s proposal, these utterances are the product of the in-group reflection towards
‘the other’ coalition. Hence, when the CONAIE coalition expresses that the Ministry of
Environment’s proposal is unconstitutional, the illocutionary force discredits the Ministry’s
proposal explaining that due to unconstitutionality, the proposal cannot be considered for
debate. These utterances can be used to spread this epistemic status of ‘unconstitutionality’ of
the proposal and to create rejection amongst the people. Beyond that, the CONAIE coalition
also intensifies its strategy against ‘the other’ proposal claiming that it is not representative for
Ecuadorians since the elaboration of the proposal did not involve any sector of the society.
“[The Ministry of Environment’s proposal] was very dangerous. I think it just has been shelved for this
reason, it was clearly unconstitutional” (Natalia Bonilla). “[The Government’s proposal] was a
proposal drawn perhaps by the Ministry of Environment, it is unknown by whom, by NGOs, and
without any involvement of civil society. Hence, it is not mestiza nor indigenous, nothing” (Natalia
Bonilla).
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Furthermore, mitigation strategies are used to depict the CONAIE’s actions as struggles aiming
to alleviate the harmful approaches of the Ministry of Environment’s proposal. The CONAIE
coalition explains that they are not against extraction of natural resources, but they claim for
local people to be involved in the processes of management and control of natural resources.
Then the illocutionary force of the utterance determines that the CONAIE coalition is not
necessarily against the commercialization of natural resources but the CONAIE coalition looks
for the empowerment of local people in managing and controlling. Furthermore, the important
role of the State is recognized by the CONAIE coalition. In that sense, the CONAIE’s mitigation
strategy is mainly based on their claim to manage biodiversity and natural resources and to
receive benefits from the commercialization of nature.
“…we developed this alternative proposal with the objective not tell the government do not exploit
anything or do not remove any resources, but to tell them they can exploit or extract mines or oil, but
in an orderly manner, in an agreed manner between the peoples and nationalities, without imposition,
without providing large amounts of land of non-renewable natural resources to national or
transnational corporations, that is the goal” (Manuel Morocho). Hence, “local peoples must be the
ones who manage [resources], with control of the State also because I do believe in the State's
participation, but the actors must be the populations” (Elizabeth Bravo).

Mitigation strategies support and portray the CONAIE’s proposal as a document that
successfully comprises all the positions and requirements of the ‘communities, peoples and
nationalities’. Therefore, the proposal is considered a means to stimulate national debate about
the role of the ‘communities, peoples and nationalities’ and to empower local people on their
request for managing biodiversity and their traditional land. In that respect, mitigation strategies
aim to guarantee the empowerment of local people in the decision-making and control of
ancestral lands.
“…[The CONAIE’s proposal] effectively collects and systematizes the expectations of indigenous
peoples regarding the management of their resources, their biodiversity... The proposal is in the
Assembly and it is a tool for discussion, debate and input for the country” (Natalia Bonilla). “…every
proposal we make is in the sense that we are demanding our rights, therefore everything we express
… is a claim … to be debated or discussed, because we are not asking anything that is not
attainable, those are things that have always existed for us…” (Manuel Morocho).

8.1.2 Analysis of the government’s self and other representation
The analysis of the Government coalition self and other representation starts with a description
given by the interviewee about the process of construction of the proposal. After that,
representation strategies are argued and interpreted according to the description of the
conceptual framework. For that, I present textual utterances to contextualize the interpretations
for each strategy.
The Process of construction of the Ministry of Environment’s proposal
The Ministry of Environment’s proposal for the Biodiversity Law was developed by an external
legal consultancy office. This external consultancy office used the guidelines established by the
Ministry of Environment. The Ministry of Environment did not elaborate the proposal since it was
not able to work at that time on that issue. For that reason, the Ministry of Environment
elaborated terms of reference, a structural frame and other guidelines based on the criteria of
the central government. Using those references, the proposal to the Biodiversity Law was
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elaborated in a private consultant. At the end, some departments of the Ministry of Environment
reviewed the technical, environmental and legal terms of the proposal. The development of the
Ministry of Environment’s proposal did not involve any social sectors and did not involve a
participatory approach; a couple of experts on the legal and technical aspects created the
proposal. In 2009, the proposal was distributed among the public and the environmental sector
for discussion. However, the document was never submitted to the National Assembly. Today,
the proposal is sheltered and restricted to Ministry discussion.
Following, I present the analysis of the in-group inclusion of the Government coalition. Outgroup exclusion was not possible to asses since the interviewee did not know the content of the
CONAIE’s proposal. Additionally, the analysis for the Government coalition is based only on the
interview with just one person not related to the Ministry of Environment but from another
ministry.
Referential strategies
Referential strategies were difficult to determine with just one interview. Furthermore, strategies
for exclusion of the other are assumed to exist but they are not present in this study. Instead, I
will describe the referential characterization of the Ministry of Environment in terms of how this
government agency is assumed to be allocated in the Biodiversity Law.
The Ministry of Environment aims for maximum regulation and decision-making on
environmental policy, administration and management of biodiversity and environment; although
in partnership with other local and regional governments. The Ministry of Environment is
considered as the National Environmental Authority. Since the Ministry of Environment’s
proposal does not name any representative for the National Environmental Authority; possibly,
the Ministry of Environment will be the sole institution in charge of the National Environmental
Authority (as it currently is).
Predicational strategies
Predicational strategies assign positive attributes to the Ministry of Environment’s proposal. In
that sense, the Government coalition advocates for the involvement of the society to construct
an environmental partnership. The Government coalition characterizes the State as the
regulator and planner of the biodiversity conservation and environmental management.
Although, the State is referred to as not being paternalistic, the proposal shows a strong political
power exercised by it. Predicational strategies can be perceived in that sense, since utterances
show positive traits in linguistics, advocating the structuration of a powerful State that can
regulate and plan environmental issues.
“within conservation issues, everyone should have a primary role at different levels. The state is the
governing body which presents the framework in which one must operate [regarding the
environment]. One of the novel initiatives is that the state is not paternalistic but has a more
organizational and structural role…” (Camilo Martínez).

Several groups have shown their opposition to the normative structure of the Ministry of
Environment’s proposal. For this reason, the Government coalition defends its proposal arguing
that the document still needs to be further developed in cooperation with people. The
government coalition’s utterances recognize a lack of social involvement and considers the
proposal as a work-in-progress project emphasizing that it will have a stage for people
involvement to support or reject the statements presented in the proposal. In that sense, these
predicational strategies can be positively featured in two different ways; on the one hand, the
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recognition of a gap between the consultancy work and the local experiences forces the
government coalition to secure an open participatory process to discuss environmental policies.
On the other hand, since the proposal is currently consider as a non-finished product; it will
need a process of socialization since people now have the right to participate in the further
discussions of the Ministry of Environment’s proposal.
“…the proposal is not a finished product but it is a draft and must be understood in this sense. From
that, knowing that the second stage would be socialization, and again the introduction of elements
that will serve to strengthen this project. It is not part of the process to deliver the proposal and to say
that it is ready, … [it is necessary] to fulfill this second stage in which they ensure the level of
involvement and participation”. “… the idea at that moment was to deliver a base draft and after that,
to make the participatory exercise. Possibly it is a methodological issue, …I think they missed a
stronger debate process, in an academic consulting spaces I think it was broad, but not in terms of
people, provinces, territories, I think that it lacked a strong debate” (Camilo Martínez).

Argumentation strategies
Arguments used to justify the Ministry of Environment’s proposal are based on their aim to
conserve biodiversity and natural resources and at the same time, to incorporate principles of
interculturality and participation. The Government coalition argues that for obtaining economic
resources, the sustainable use of nature must be encouraged. Additionally, the government
coalition points out that biodiversity and natural resources are State strategic assets. Moreover,
as well as non-renewable resources are a priority for the development of the country; now
biodiversity is an also priority for the State. Hence, biodiversity encloses an importance never
before considered since now developmental priorities must balance the importance between
exploiting non-renewable resources (such as oil) underground and conserving biodiversity on
the ground. Therefore, the development approach of the government coalition is justified by the
establishment of biodiversity as a vital element for the country, not only for creating economic
growth but also for impelling national welfare of people and nature.
“… nature and biodiversity [have] a strategic space for the State; therefore [they are] priority elements
and do not compete with [other] priority elements on which we base our economy… biodiversity is
understood as an vital both for economy and for life …” “if you have oil underground and above
biodiversity, to establish a regulation or control over the use or exploitation of oil, biodiversity is now in
the same hierarchy. It has the same importance that oil resources. [Biodiversity] is a strategic
resource since it can sustain new opportunities for technical development in research and
technology…” (Camilo Martínez).

Although the Government coalition recognizes the significant role of participation in the
proposal, they explain that participation is a difficult element to incorporate and institutionalize.
Furthermore, the normative definition of participation in the proposal must be further clarified.
Participation is considered as a right for the people and also a means to legitimize the norms
rose in the proposal. For that, the Government coalition advocates for the collaborative work
among State, civil society and private sector aiming to integrate the different interests of sectors
and the different approaches for environmental management. Consequently, the government
coalition stresses that actions of different sectors or groups must follow the same orientation for
national development. In that sense, the proposal is conceived to brace the political power of
the central government for regulating the actions of different sectors according to the
government’s perspective. Therefore, the utterance clarifies the need for spaces to discuss
different cultural perspectives. At the same time, it advocates for the necessity of a common
orientation in an intercultural and plurinational country. In that sense, the inclusion of different
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perspectives in the environmental management cannot fragment the national path for
development.
“The concept of participation is not yet well established [in the proposal]… participation is much more
complex…”. “The State and people have the fundamental role over biodiversity, that is the reason for
the existence of the prior consultation because communities or local people have the absolutely right
to decide what they want at any given time”. “However, there is a line in which the State and
communities, at a given moment, have to frame certain issues… These are spaces where both civil
society and local governments and central government must secure, and the other sectors should
promote, invest, build, co-participate to make the dynamic more systematic, prompt and proactive”. “I
think we need to understand that being a plurinational country with many nationalities and logics; of
course we must have a common logic for all the nationalities, but the exercise of participation,
involvement and consultation between A and B spaces may be different; then, these processes are
still needed to ripen in some way, then to have a real participatory process but from the
environmental logic” (Camilo Martínez).

Interculturality is also considered as an element for further analysis in the proposal. The
government coalition argues that interculturality was not completely structured in the proposal.
Then again, this argument aims to justify the opposition form different social groups towards the
Ministry of Environment’s proposal. The argument explains that environmental elements were
focused more in the technical, normative and institutional approach of the environmental
problematic, and not in the intercultural aspects of the law. Hence, the government coalition
affirms that developing the proposal is a learning process that must incorporate further the
interculturality conception:
“In a normative space, possibly much linear and focused on environmental issues; it is not possible to
chew the issue of interculturality. It falls in the exercise in which it needs time… [to conceive] what
implies interculturality; …I think one of the weaknesses of this [Ministry of Environment’s] proposal
was watching it from the institutional logic and not from the national logic. One of the elements that
could greatly help would be precisely to involve nationalities on the concept of interculturality... This is
one of the issues that the law should be fed from the participatory spaces” (Camilo Martínez).

Perspectivation
In the analysis, perspectivation strategies are considered as the perspectives or principles from
where the Ministry of Environment’s proposal was shaped. The Government coalition explains
that the proposal somehow must be linked to the national government planning. Therefore,
State coordination and long term national planning of environmental issues are considered as
perspectives used to develop the proposal. For this reason, the Biodiversity Law must be a
unified instrument to deal with all the environmental problems. Secondly, utterances also refer
to the perspective of a Biodiversity law based on the regulation of the rights to nature.
Furthermore, the law should propitiate the construction of long-term spaces of deliberation and
analysis. Therefore, the framing discourse refers to the capacity of the Biodiversity law in
creating continuous spaces for deliberation and analysis of the environmental management; and
from those spaces to start a learning process regarding biodiversity use and management
according to the Constitution.
“… [The idea of the Biodiversity law] is to have a whole solid body, spaces of regulation and norms on
environmental issues to enable viability. Having different laws with different categories, different
construction logics, different spaces produce uncertainty; [consequently] any legal element will be
weak from the side of environment”. Furthermore, “…institutionality does not only imply institutions, it
also implies that all is established under a common logic for collective operation” (Camilo Martínez).
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“…this regulatory body will involve, or at least will open spaces for the conception and, while we are
understanding better the process, it will leave open space for new challenges, new issues for
environment. Rights to nature should have a significant space and big enough to mention that the
participation must be active, in two-ways” (Camilo Martínez).

Intensifying strategies and Mitigation strategies
Intensifying strategies were not possible to identify since the interviewee did not mention issues
regarding the CONAIE coalition. Instead, mitigation strategies to support the Ministry of
Environment’s proposal were found. In that sense, strategies suggest that the Ministry of
Environment’s proposal reflects the aim of the government coalition to develop a coherent
strategy for the management and conservation of biodiversity which can be used in the
Biodiversity. The government coalition intensifies the illocutionary force of the objectives for the
Biodiversity Law. Since biodiversity has a legal instrument, it must be treated in a space that
goes beyond natural and ecological aspects. Biodiversity then must be considered according to
a large spectrum of local perceptions and as a priority for national development. Biodiversity use
also must consider the necessities of people and the conservation schemes of the country.
Then the government coalition explains that the Biodiversity Law represents the basis for further
construction of regulations and norms that guide people’s behavior for conservation of nature
and biodiversity:
“The idea is to finally accommodate a Biodiversity law that we have not had; we have had a lot of
gaps, lots of miss spaces in biodiversity issues… So I think this law has a beneficial aspect to be
conceived within the corresponding biodiversity spaces… Now we have spaces to protect biodiversity
by recognizing that it goes far beyond the physical space …” “Protecting biodiversity goes from the
respect of local people who have a different concept of biodiversity; and to the ability to generate
wealth and redistribute wealth. … So all that is generated from a logic of biodiversity, is generating a
space of political connections and understanding much broader of what biodiversity means, it goes
beyond focusing on the issue of protection of areas and species richness, it goes far beyond”. “When
[biodiversity] enters in the law, it is part of the Ecuadorian legislation and obviously it can be a basis
for other environmental norms under which we guide ourselves… with a view from the side of the
biodiversity” (Camilo Martínez).

8.1.3 Analysis review of the CONAIE and the Government coalitions
Power struggles of the coalitions embody a persuasive discourse around what they consider
appropriate for environmental governance. The CONAIE coalition claims legitimacy by
representing the indigenous peoples in the country. The CONAIE stresses that its proposal
integrates demands and needs from all the people they represent according to a participatory
process. At the same time, the CONAIE coalition excludes sectors and groups who are not
considered as its constituents. The CONAIE coalition explains that they developed their own
proposal to tackle a proposal from the other coalition in which they do not feel represented.
Central points that the CONAIE uses to justify their proposal are the collective rights, ancestral
legitimacy on managing resources, ancestral territories, traditional use of biodiversity, ancestral
knowledge, interculturality and the Sumak Kawsay. Moreover, argumentative utterances for the
construction of the proposal focus on the CONAIE’s resistance to the other’s governance
discourse rather than on positive-self-representation. The CONAIE coalition argues that the
other proposal is harmful for nature and for ‘communities, peoples and nationalities’. Negative
utterances against the other proposal are based on its assumed unconstitutionality due to the
lack of participation during its development process. Although the CONAIE coalition’s claim is
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based on a demand to empower local people but it does not deny the role of the State as the
main body in charge of the environmental issues.
For the Government coalition, persuasive strategies are constructed using only one personal
perception. The Government coalition explains that the State is the maximum regulator and
planner of biodiversity and environment in the country. The Government coalition justifies the
rejection by the CONAIE coalition of the Ministry of Environment’s proposal arguing that it is still
a product under development, which needs improvements coming from participatory process
and it is expected to achieve legitimacy and representation. Arguments used to defend the
proposal are based on the idea that conservation and management of environment and
biodiversity must be planned and must follow an organized framework. Moreover, the proposal
aims to foster economic growth, national welfare and to strengthen joint work between State,
society and private sector. The government coalition recognizes the importance of
interculturality and participation but also stresses the importance of having a common
orientation to address environmental issues in the country. Different perspectives cannot
fragment the national line of planning and the organizational logic of the State. In that sense, the
coalition explains that the Ministry of Environment’s proposal considers the regulations of the
Constitution, the national planning, the coordination among State agencies and also the
capacity to create spaces of deliberation in relation to the environmental problematic.
Following, I present the analysis of the interviews from the National Assembly members in
relation to the decision-making process and their perspectives on the Biodiversity Law.

8.2 NATIONAL ASSEMBLY PERSPECTIVES FOR THE BIODIVERSITY LAW
This section answers the research sub-question: “What are the perspectives of each coalition
within the National Assembly about the decision-making of the Biodiversity Law?”. This section
explains the decision-making process that will take place for the construction of the Biodiversity
Law. Moreover, the analysis of the interviews also reveals the perspectives of different
Assembly members. In that sense, those perspectives are shaped according to the governance
discourse of the coalition in which the members are represented. However, since the Ministry of
Environment’s proposal has not wet submitted to the National Assembly, no much discussion
could be depicted specifically for that proposal. Instead, interviewees focused on the current
environmental discourse of the government coalition.
The Biodiversity Commission of the National Assembly is in charge of developing the law.
Consequently, three National Assembly members from the Biodiversity Commission were
interviewed:
•
•
•

Rosana Alvarado, she is the president of the Biodiversity Commission in the National
Assembly. Moreover, she is member of the government party (government coalition).
María Molina, she is the vice-president of the Biodiversity Commission. In 2007 she was the
president of the chair group that discussed the rights to nature for the Constitution (not
related to any coalition).
Jorge Sarango, he is an advisor of the Biodiversity Commission. He is member of the
indigenous party (the CONAIE coalition).
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8.2.1 Decision-making process and perspectives for the construction of the
Biodiversity Law
A national law is developed in the National Assembly by a specific commission related to the
topic of the law. To construct the law, all proposals submitted to the National Assembly are
considered. The commission reviews all the proposals and produces a single report. This report
reflects the criteria of the different proposals. Furthermore, a law must follow the conceptual
framework and principles of the Constitution and other international regimes. During this
process, issues are discussed and compared and all relevant norms are post; the commission
can also incorporate new issues and discard others. Conflicting or contradictory issues of the
proposals are decided by the commission’s vote. Finally, the first report is approved with the
majority of the commission members. Afterwards, the report goes to a first debate in the
National Assembly. Assembly members have a timeframe to review the report and to present
written observations of it. Subsequently, all the generated inputs from the discussion must be
incorporated into a second report. During this time, the law under construction is socialized
among different stakeholders. Moreover, citizens who consider that their rights might be violated
due to a new regulation are also considered by the commission.
After this process, a second report goes to debate in the National Assembly. The report must be
approved in the legislative space through majority of votes (63 of 124). Subsequently, the
approved law is reviewed by the President of the Republic in his role of co-legislator. The
President can dispute the law partially or totally. If the veto from the President is partial, the law
returns to the National Assembly. Afterwards, the National Assembly must vote approving or
refusing the presidential veto. To approve the veto, majority is considered to be 83 of 124
assembly members since they are considering whether to reject or not the presidential veto.
Currently, the majority of members of the National Assembly are part of the government party;
hence political power inside the National Assembly is located in the government coalition.
The Biodiversity Law must be a legal instrument bound to the regulations of the Constitution.
Furthermore, the Biodiversity Law must raise the criteria of the two existing proposals and must
tackle the contrasting perceptions of nature and biodiversity. Struggles for institutionalizing a
dominant discourse are latent not only between the governance coalitions but also inside the
National Assembly. The Government party in the National Assembly recognizes the complexity
of articulating the Biodiversity law since several discourses have come out. In that respect, the
Biodiversity law will be legitimized when the institutionalized dominant discourse reflects the
hegemonic discourse as a result of the power struggles over different discourses.
Consequently, for the government coalition, the Biodiversity Law will integrate different
perspectives although their own discourse is considered as the baseline for negotiations.
“Currently it is not new, as government party, we know that there are serious problems with the
indigenous movement represented by the CONAIE, there are probably different positions from those
promoted by the Ministry of Environment ...”. “… We must try to agree, I do not think that it will be a
simple task …I think it is necessary … a socialization in the coast, sierra and the amazon region; a
socialization where indigenous peoples and nationalities have lots of participation”. “…we will
received observations from different organizations, because in addition, indigenous organizations are
not just those represented by the CONAIE, there are much more, non-governmental organizations,
environmental and ecological advocacy groups, some more radical than others and often their
version is too complicated… [However] the government will not radicalize the environmental issue,
ultimately the proposal will be voted ...” (Rosana Alvarado).
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Furthermore, for the Biodiversity Law, all inputs from different coalitions will be considered,
especially the perspective of local people and nationalities as their right to be respected in their
culture and traditions. In that sense, minority and marginalized groups and local people’s
approaches are considered significant for the law.
“…We must respect these forms of development, culture, traditions and ways of life. We cannot
acculturate, to cause the loss of tradition and culture…”. “…policies, rules and procedures must
incorporate them because indigenous people know things that neither the legislator nor the minister
knows. ... Before, without having raised the rights to nature, there were communities, peoples who
already have worked on that…, these are experiences that we must also recognize” (María Molina).

Furthermore, the Biodiversity Law is the principal means to secure the rights to nature and the
environmental rights for people. Therefore, the State has the stewardship for securing those
rights. The State institutionality must warrantee the compliance of these rights by protecting
nature and penalizing outlaw. According to the government coalition, the State has a relevant
role over the management of biodiversity and natural resources. The State will manage those
resources; hence, private sectors and market are conditioned by the State regulations.
Utterances clarify that the political orientation of the biodiversity management and regulation in
the State agencies is according to the national political orientation of the central government. At
the same time, the Biodiversity Commission supports the idea of a planned environmental
governance for reaching efficient institutions and regulations:
“in the Constitution, the rights to nature are guaranteed, and the State is the responsible actor for
ensuring the compliance of those rights. The law broadens the responsibilities of humans toward
nature, punishing instances of injury, failure or lack of repair …the State, through its various
structures and ministries, is responsible for safeguarding a particular area. These same agencies
should regulate and establish penalties for undermining rights”. “…we have to read the context, it is
not that everyone does his own but there is an intersectorial and interinstitutional cooperation ...”
(María Molina).
“…biodiversity, natural heritage of Ecuador are protected by the state, not by private enterprise”. “We
must recognize the need to strengthen the State, to set the State; stewardship, regulation and
distribution are exclusive powers of the central government according what the Constitution says”
(Rosana Alvarado).

Another critical condition for the Biodiversity Law is the management of biodiversity and natural
resources. Opinions are divided; on the one hand, the government’s party supports the idea of
the State being the regulator and manager of natural areas; on the other hand, indigenous’ party
argues that local communities should manage and control ancestral lands even if they are in
public land. Government’s party supports the stewardship of the State and it also argues against
the other positions. According to the government’s party, the CONAIE’s approach is an
exclusive form of management that averts people’s rights for the access and use of public
resources since resources will be concentrated in local communities. Although they
acknowledge indigenous importance and respect of collective rights, they are opposed to a
regime which stands for an absolute local level management. The government party explains
that collective rights will be recognized and considered for the Biodiversity Law; however, the
applicability of those rights does not imply awarding rights to local communities for the
administration and management of national resources. Moreover, the government’s party
argues that the control by the State over resources does not imply that local people cannot be
benefited from those resources; instead local people have the right to receive benefits from the
extraction of resources in their lands.
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“…[the CONAIE’s proposal] is a privatizing proposal, because it is giving power [over land and
resources] to a single sector…it is like saying water is heritage of the State, except the one that goes
across indigenous territories, this is privatization, it is giving an owner of the water, they cannot assign
an owner for biodiversity despite they are indigenous people traditionally marginalized ...”. “…I agree
that in this country, … people have colonized indigenous, being them the original owners, people
have taken their land, their rights have been removed, the historical memory of traditional people has
been betrayed, of course yes, but another thing is to believe that compensation is obtained by giving
them the control to manage, that is State’s [role] ...”. “The communities have a legitimate, absolute
right to be recognized by the State, to recognize also the ancestrality of the land, to recognize their
uses, customs…[but] they cannot, from a compensation argument, become managers, administrators
or owners of a resource that is, by definition, of the State”. “… [Nevertheless] local communities
participate of the management of natural resources…” (Rosana Alvarado).

According to the government’s party, what the CONAIE’s proposal demands is considered as
conflicting with the national and public character of natural resources and biodiversity since the
communities will have the exclusive right to determine the vocation of resources. Moreover, it
restricts management of the State and eludes accountability of the local people managing
natural areas and biodiversity. The government’s party explains that indigenous party is not
applying their original principles which used to oppose to the concentration of land into a sole
certain group. The government party alludes that the indigenous’ party has a proposal which is
considered in contrast of their original claims against concentration of land.
“But imagine the excessive dangers that would entail to recognize without benefit of inventory,
ownership or management of resources to indigenous communities …without any analysis, it implies
a privatization, to go from the hands of a private company to a community ...” “…Indigenous peoples
have given us an example saying: do no sanctify private property, these resources should not be in a
sector, they must be for all; that's been the indigenous discourse. This discourse… has been for all…”
(Rosana Alvarado).

In contrast, indigenous’ party supports another arguments for the Biodiversity Law. According to
them, external management is unfamiliar to their traditional practices of dealing with nature.
Local people must control their natural areas because an imposed single system is not linked to
their perceptions and worldvision. Therefore, Biodiversity Law must serve to the development of
local ‘communities, peoples and nationalities’; moreover, this law must respect for traditional
lands and cultural practices of the local people. Resources extraction cannot harm environment
since it represents the land of local people. Furthermore, the CONAIE’s claim proposes a plan
to manage and use natural resources in concordance with the rights to nature.
“…The [indigenous] peoples ... are practically forced into a policy positions on the issue of natural
resources and biodiversity, an issue from a system imposed from the State that only says, there is a
single state policy, and only valid”. “…We have fought for the rights to nature which are enshrined in
the Constitution… The time the government comes installing a mining or oil project in our house….
[imaging] to arrive in your house, they destroy your home and they leave no chance to live. They say
that your ways, your habits …your food, justice, and customs forms are worthless, all what is from the
government is all valid, that we reproach” (Jorge Sarango).

Another perspective considers the responsibilities and consequences of allowing administration
and management of natural resources to local communities. It is clear that claims for ancestral
lands management are not enough to justify the communal administration and management of
those resources; this administration and management must be accountable according to the
Constitution.
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“As for the dispute of resources’ management ... from both sides they have said they are entitled to
manage [those recourses] because the [resources] belong or belonged to [indigenous] for many
years. To say then, I own these resources is not enough, the Constitution mandates that [the
management of] those resources is transparent in their use …, the idea is not to generate a dispute to
see who does what, but do together the better…” (María Molina).

8.2.2 Analysis Review of the Perspectives for the Biodiversity Law
The major aim for the Biodiversity Law is that it depicts all the environmental warranties and
norms of the Constitution. The law must also integrate the postulates from the two existing
proposals; consequently; many regulations will be subject of power struggles. Decision-making
process within the National Assembly constitutes the biggest political arena for power struggles
on the formulation of the Biodiversity Law. The articulation of several perceptions is even more
complex if those perspectives are contrasting. Different coalitions raise conflicting issues while
they contrast their self and the other’s perceptions. Power struggles are product of the
coalitions’ aim to reach a dominant discourse and institutionalize it in a form of the Biodiversity
Law. The political power inside the National Assembly remains in the government party. Then, it
is understandable that the dominant discourse reflected in the Biodiversity Law might be a
discourse alike to the government coalition’s discourse. However, it is not enough to have a
hegemonic discourse for the Biodiversity Law in the National Assembly; a dominant discourse
must the legitimized. Hence, a dominant discourse will succeed on being representative and
legitimate when it reflects the social approval on how nature and biodiversity should be
considered. Therefore, the Biodiversity law will be legitimate when it gathers people’s
perceptions on environmental issues and when the participatory process is strengthened during
the process of construction of the law.
Some important perspectives for the Biodiversity Law are that the State is in charge of the
management of natural resources and that the private sector’s and the market’s actions will be
regulated but the State. The idea is that environmental governance must be planned and
coordinated to reach efficient environmental management. However, opinions regarding
biodiversity management are divided; the government party supports the posture of the State
stewardship over the regulation and management of natural areas. The indigenous party
addresses that local communities must be in charge of the management and control of their
ancestral lands even in State property. For the government party, indigenous approach to the
management of natural areas is exclusionary since those spaces are national public assets.
Moreover, other arguments against indigenous position is that collective rights are recognized
but they do not imply awarding absolute control, administration and management of resources
to local communities; instead, the government party enforces a participatory distribution of
recourses and benefits and the accountability over the management of resources and
biodiversity in natural areas. Contrasting, indigenous party rejects the government position
claiming that external management regimes do not consider ancestral worldviews and
traditional practices over nature. Other perceptions consider that ‘ancestrality’ is not enough to
justify communal management; management must be accountable and according to the norms
of the Constitution.
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CHAPTER 9
9. DISCOURSE STRUCTURATION
Chapter 9 aims to answer the research question: “Which of the proposals’ discourse is most
likely to become dominant?”. In this study, discourse structuration is conceived as the dominant
discourse generated in terms of two elements assessed: (1) the level of discourse affinity
between the Constitution and the proposals, and (2) the analysis of the limitation of the
proposals’ discourses and the political power of the coalitions. For doing that, first I present an
analysis of the relation between the Constitution’s governance discourse and the CONAIE’s and
the Ministry of Environment’s governance discourses to determine the level of discursive affinity.
Second, I frame the discursive affinity of the governance discourses in the analysis of power
struggles between coalitions to determine the limitations of both discourses and the political
power of the coalitions on influencing the outcomes of the Biodiversity Law.

9.1 Analyzing the level of discursive affinity between the Constitution and
the proposals
This section answers the research sub-question: “What is the level of discursive affinity between
the Constitution’s governance discourse and each proposal’s governance discourse?”. In order
to answer that, a comparison among the Constitution, the CONAIE’s and the Ministry of
Environment’s proposal is presented in this section. The Ecuadorian Constitution represents the
ultimate national governance discourse and other legal documents must follow the course of
action of the Constitution. Any environmental policy in Ecuador must be designed to elaborate
further the environmental principles, rights and regulations constitutionally established. Hence,
the Biodiversity Law must represent the environmental governance discourse that closely
relates to the governance discourse of the Ecuadorian Constitution. The analysis of the
Constitution and the two proposals presents several similarities in the way the governance
discourse is conceived. Following, I highlight the similarities and differences of the
Constitution’s, the CONAIE’s and the Ministry of Environment’s governance discourses.
Biocentrism
The Constitution and the two proposals are in agreement about the biocentric perception.
Moreover, nature is not untouched; it must be sustainably managed according to legal
regulations, which prohibit harmful actions and consider accountability to people in case of
damage. However, conserving and restoring nature and using it to support human needs are
challenging goals that must be enforced in the law. The goals for conservation and development
are at risk of having contrasting interests; on the one hand, conserving and restoring nature and
degraded spaces for maintaining ecological and evolutionary processes; and on the other hand,
using nature and biodiversity for the sustainable development of people.
Environmental Populism
Ideas coming from the Environmental populism discourse are conspicuous in the three
documents. The populism discourse is highly considered in terms of a balanced distribution of
resources and benefits for all the people. The Ecuadorian Constitution and the proposals
support an ecodevelopment approach based on the sustainable use of resources for satisfying
people needs, the Good Life, ‘Sumak Kawsay’ and the right of people to live in a safe and
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balance environment. The three documents strengthen the equitable and fair distribution of
resources and environmental benefits and the compensation to the people in case of
environmental damage. Moreover, the three documents support intergenerational equity; hence,
environmental and economic policies for national development must be planned based on
principles of sustainability for future generations. However, the CONAIE’s proposal differs from
the Constitution on the request for bottom-up forms of development. According to the CONAIE’s
perspective, development must follow the orientation of social demands related to the
‘communities, peoples and nationalities’ interests and requirements. While the Ministry of
Environment’s proposal fits better with the constitutional statements advocating for a
development which involves the necessities and requirements of the whole Ecuadorian
population.
The environmental populism discourse in the three documents assigns higher representation to
minority sectors. The Constitution and both proposals raise the collective rights to acknowledge
the cultural significance of indigenous, afro-ecuadorian and montubios ‘communities, peoples
and nationalities’ and the respect for their identities and institutional practices. The Constitution
and the Ministry of Environment’s proposal award local people rights to be involved in the
management of public resources but the management of biodiversity or resources is subject to
accountability; local people are not allow to self-manage and control biodiversity and natural
resources. Alternatively, the CONAIE’s proposal develops the principles of collective rights to
empower ‘communities, peoples and nationalities’ on the argument that their ancestral practices
are much significant to conserve biodiversity. Therefore, communities hold their request for
ownership, self-administration and self-management over ancestral lands. Therefore, the
CONAIE’s proposal is meant to advocate populist thoughts of local people self-determination
and lower-level management; while the Constitution and the Ministry of Environment’s proposal
support the fully control of over public resources by the State; although participative process on
decision-making.
The three documents advocate for a populist character in their governance discourses;
however, the hegemonic global discourse of development makes that the Constitution and the
proposals raise also elements from modern efficient and technocentric trends to tackle
biodiversity conservation and environmental management. Therefore, the environmental
populism discourse of the documents is mixed with other elements coming from the ecological
modernization discourse.
Ecological Modernization
The ecological modernization discourse is identifiable in the three documents since their
governance discourses balance the human needs of development with the environmental
boundaries by establishing a rational management and regulation of the human use of the
environment. The Constitution and the Ministry of Environment’s proposal institutionalize a
similar organizational structure for the management, regulation and control of environmental
issues and biodiversity conservation through the National Decentralized System of
Environmental Management. The Constitution and the Ministry of Environment’s proposal impel
the coordination and join work among different government levels to reach sustainable
development and to meet environmental goals. Instead, the CONAIE’s proposal advocates for a
horizontal organizational structure in the Plurinational Authority of Biodiversity, which enhances
the notion of decision-making inclined towards diversity and that empowers ‘communities,
peoples and nationalities’. The CONAIE’s proposal impels the empowerment of lower level
groups in national policies and the collaborative work between the State and the ‘communities,
peoples and nationalities’, environmental organizations and experts for a horizontal
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organizational structure on decision-making. Furthermore, this decision-making must be related
with the developmental priorities of local people.
A rational national environmental plan and regulation of environment is considered in the
Constitution and the two proposals. Furthermore, the Constitution and the proposals reinforce a
technocentric planning and regulation of biodiversity conservation and use of natural resources
as well as the application of green objectives and practices to enforce environmental rights and
regulations and to avoid environmental damage. Furthermore, the Constitution and the two
proposals impel the use of traditional knowledge and the development of science for decisionmaking and for solving environmental problems. The Constitution and the Ministry of
Environment’s proposal also raise technical and procedural regulations for management of
environmental quality and regulations for systems of production. In contrast, the Constitution
and the CONAIE’s proposal have three main divergent aspects: first, the CONAIE’s proposal
prohibits the exploitation of non-renewable resources in protected areas and other fragile areas;
however, the Constitution and the Ministry of Environment’s proposal state that non-renewable
resources in protected areas can be exploited by exception. Then, the possibility to exploit nonrenewable resources in protected areas is still open. Second, the CONAIE’s proposal
establishes obligations and accountability to the State and private sector; however, the proposal
does not assign responsibilities or accountability to ‘communities, peoples and nationalities’ on
environmental outlaw. The Constitution and the Ministry of Environment’s proposal express that
State agencies, people, public and private corporations must be accountable for environmental
damages. Finally, the CONAIE’s proposal does not consider regulations for the management of
environmental quality and regulation of the systems of production while the Constitution and the
Ministry of Environment’s proposal do.
The ecological modernization discourse suggests that the State must have the power to control
and regulate the market; nonetheless, it does not consider the State in a broad scope to deal
with other environmental issues. In the Constitution and the two proposals, the State has a
much extensive range of responsibilities. The three documents support the role of the State on
national management and regulation of natural resources, biodiversity, genetic heritage and
environmental quality; moreover, it is the responsible for securing environmental rights. For the
Constitution and the Ministry of Environment’s proposal, the State is the responsible for
decision-making on national planning, control, regulation, administration and management of
environmental issues. In contrast, the CONAIE’s proposal establishes a horizontal
organizational structure for environmental decision-making; in that case, the State has an
operational, procedural and managerial role for the development and execution of policies and
programs. Nevertheless, the CONAIE’s proposal still has a strong State-oriented character. In
any case, the Constitution and the proposals do not suppose decentralized environmental
agencies but decocentrated.
Moreover, the Constitution and the proposals strengthen a balance between economic and
environmental interests. Therefore, the three documents have a strong market-regulation
component in accordance with environmental constraints. According to the Constitution and the
two proposals, the State has exclusive competences over national economy and market.
Moreover, national production and commercialization must consider environmental principles
and that the State must impel a social and fair economic system in harmony with nature and the
Good Life ‘Sumak Kawsay’. For that, in the documents, the State regulates production and use
of harmful products, commercialization of wildlife, extraction of renewable and non-renewable
natural resources. However, although the Constitution and both proposals support a market
regulation approach, there are remarkable differences in terms of the level of severity of those
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regulations. For the Constitution and the Ministry of Environment’s proposal, sustainability does
not imply an untouched nature; although, they do not accept irrational consumerism or
accumulation of capital by exploiting natural resources. The Constitution and the Ministry of
Environment’s proposal impel developmentalism by strengthening the sustainable use of
biodiversity and the schemes for environmental services payment in protected areas under
controlled regulations established by the State. Meanwhile, the CONAIE’s proposal is more
cautions; it advocates for an untouched nature in protected areas; hence no harmful activities to
nature can be executed. The CONAIE’s proposal forbids any kind of commoditization of
biodiversity or schemes for payment of environmental services in protected areas unless to
support local livelihoods. The three documents also restrict some forms of commoditization of
biodiversity in private property.
Interculturality
The Constitution and the proposals reinforce interculturality as a principle for the unity and
equity amongst the Ecuadorian population. For the three documents, environmental planning
must incorporate different cultural needs and points of view on the respect of cultural
differences; hence, the interculturality not only needs to be recognized, it must be protected and
enforced. The three documents impel the inclusion of different groups of people and cultures.
The documents strengthen the complementarity by integrating different cultural perceptions,
worldvision and knowledges for decision-making processes to develop environmental policies,
projects and programs. Moreover, the Constitution and the Ministry of Environment’s proposal
go beyond the inclusion of cultural groups; they impel the inclusion of social and generational
perceptions, the Ministry of Environment’s also includes gender perceptions. Conversely, the
CONAIE’s proposal quests for an ethnocentric perception of the ‘communities, peoples and
nationalities’. The CONAIE’s proposal enacts a discourse based on a certain cultural autonomy;
therefore, it has an ethnocentric approach based on the construction of cultural difference. The
interculturality is considered as a principle that involves cultural diversity; the CONAIE’s
proposal restricts this concept to the ethnic diversity.
Participation
For the Constitution and the proposals, participation is considered as an end in itself. The
documents stimulate the involvement of people in decision-making processes aiming to tackle
environmental problematic. The participation scope is the same in the three documents. People
have the right to participate in the formulation of policies, to participate in the planning and
control of projects or programs, to participate in the formulation of normative initiatives and to
demand the compliance of existing norms and environmental rights. However, the involvement
of people for decision-making is differently conceived among the documents. For the
Constitution and the Ministry of Environment’s proposal, the democracy of decision-making
processes means an equal participation of different sectors, civil society and cultural groups;
however, the political power to decide outcomes remains in the State. For the CONAIE’s
proposal, the democracy of the decision-making process is framed by the participation of the
‘communities, peoples and nationalities’ and the State; moreover, the political power to decide
outcomes over environmental issues is determined by the Plurinational Authority in relation to
the ‘communities, peoples and nationalities’ demands and needs.

116

To conclude, both proposals have considerable affinity with the Constitution in terms of most
issues. The three documents reflect a strong populist approach but with modern elements of
technocentrism and rational regulation in the use of nature. In this analysis, there are two main
points of deviation between the Constitution and the CONAIE’s proposal. First, the CONAIE’s
proposal uses an ethnocentric perspective, aiming at the empowerment of ‘communities,
peoples and nationalities’ but it excludes other stakeholders on the environmental debate.
Second, the CONAIE’s proposal rejects any commoditization of biodiversity and the
environmental services payment schemes in protected areas while the Constitution and the
Ministry of Environment’s proposal supports certain types of commercialization under regulated
conditions. The analysis of discourse affinity between the environmental governance discourses
of the Constitution, the CONAIE’s and the Ministry of Environment’s proposals has shown that
the Constitution and the Ministry of Environment’s proposal are more strongly related than the
Constitution and the CONAIE’s proposal. Therefore, within this study, the Ministry of
Environment’s discourse presents a closer affinity to the Constitution’s discourse. In the
appendix 12.2, I present a matrix of the comparison between the Constitution and the two
proposals.
Following, I describe the contextualization of the overall discourse analysis.

9.2 Discursive influence of the government coalitions
This section answers the research sub-question: “What is the level of influence that each
governance coalition has on determining discursive dominance?”. For that, this section exposes
a contextualization of the discourse affinity between the Constitution and the proposals and the
power struggles between coalitions. This contextualization makes an analysis of the limitations
of each proposal and the political power of the coalitions for influencing the structuration of a
dominant discourse. Finally, I present the dominant governance discourse depicted from this
study.
Discourse affinity between the Constitution and the Ministry of Environment’s proposal
presupposes that the governance discourse of the Ministry of Environment’s proposal has the
potential to become a dominant discourse for the Biodiversity Law. However, politics is always
changing; the two proposals are still to be discussed and negotiated in the political arena;
moreover, power struggles are continuously modifying the reality on how biodiversity is to be
managed; what is the best approach to conserve it and who is in charge of the management
and the control of environmental issues. In that respect, an analysis of the limitations of the
proposals must be propelled since beyond the normative content of the two documents, they
aim at constituting a legal means to obtain political power for each coalition. The CONAIE
coalition intends that ‘communities, peoples and nationalities’ can determine their own action list
on environmental decision-making and the absolute management and control over their
ancestral territories. Meanwhile, the government coalition seeks for a large range of control by
the State over environmental decision-making, regulations and management of biodiversity and
resources. Therefore, the proposals reflect a governance discourse that relates their
requirements in a close relation to the normative regulations of the Constitution. In that sense,
the governance discourse of each coalition is a construction which consists of addressing their
own coalition aims, an in-group perception of the ‘reality’ of the environmental situation and the
constitutional environmental warranties and rights. The construction of such a governance
discourses constitutes a challenge since they not only must reflect on the Constitution and their
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own coalition’s discourse, they have to be applicable for a national context and must secure the
real implementation of rights and duties on the ground.
On the one hand, some limitations must be considered from the proposals. The CONAIE’s
proposal is product of a process of national participation and socialization during many years.
The proposal reflects the expectations of many ‘communities, peoples and nationalities’ in the
country. The governance discourse of the CONAIE’s proposal is a reflection of local people
needs and their aim to empower ethnic groups once outcaste. Consequently, the proposal
underlies an ethnocultural approach based on the construction of cultural difference aiming to
diminish last hegemonic discourses of domination. The proposal acknowledges the importance
of ‘communities, peoples and nationalities’ for the conservation of nature and the vital
importance of nature for them. Moreover, this discourse is constructed on the basis of large
demands for ancestral territory, identity, self-determination and their right to conduct their own
institutions and social structure. Nonetheless, since the proposal strongly focuses on the
recognition and empowerment of ethnic groups, it does not recognize other stakeholders in
environmental issues. The CONAIE’s proposal is valid in the sense that it asserts the rights of
‘communities, peoples and nationalities’ and puts them on the table for discussion and debate.
However, the Biodiversity Law will be a national legislation; it must involve and include all
society since the law holds up to the whole Ecuadorian population.
In contrast, the development process of the Ministry of Environment’s proposal was closed and
expert driven. The development of the proposal did not involve any participatory processes or
social discussion of the proposal. Although the proposal includes well-structured technical and
legal contents, and it is closely related to the Constitution, the proposal was not legitimized by
any social sector. The proposal lacks the involvement of people to generate other new
perspectives, requirements or even a social appraisal of the product. The proposal stills need to
be socialized, especially in terms of interculturality and participation, which are issues directly
linked to people and its social institutions. The central government is a maximum structure that
represents the Ecuadorian population; therefore, its proposal must be representative from the
Ecuadorian population. The Ministry of Environment’s proposal still needs to be discussed with
different social sectors and inputs must be considered and included; otherwise, it cannot be
propelled into the political arena as an environmental proposal coming from the ultimate
representative of the society.
According to the analysis of the Constitution, the national environmental governance discourse
conceives a holistic conception of nature, considering sustainable development as a basis of
economic growth in which nature is respected, conserved and restored. This environmental
discourse was institutionalized when the Constitution was developed. However, until now,
extensive implementation of rights to nature and environmental rights has not been
accomplished. Moreover, due to different perceptions regarding the compliance of the
constitutional norms, biodiversity conservation and environmental management are constantly
in debate. Power struggles between coalitions use arguments to push for their proposals and to
emphasize the advantage of a certain proposal over ‘the other’ proposal. They do so by
enforcing their perceptions on what should be done with nature and the environment and on the
appropriate division of responsibilities and accountabilities. Nevertheless, since the proposals
have not been considered yet for a process of decision-making in order to create the
Biodiversity Law, coalitions will continue to struggle for discursive dominance.
Power struggles mainly reflect positions on what is happening today on the ground to support
their claim. As argued in the analysis of discourse representation (see chapter 8), a gap
118

appears to exist between the original environmental discourse that promoted the
institutionalization of the rights to nature in the Constitution and what is happening today on the
ground. The coalitions use arguments to tackle the environmental (and political-social) context
and the opportunities and threats of the CONAIE’s and the Ministry of Environment’s proposals.
Moreover, power struggles will influence the decision-making of the Biodiversity Law; therefore,
discursive strategies of the coalitions aim to persuade about the effectiveness of their own
discourse and the risk of adopting the other proposal. In that respect, the CONAIE’s coalition
interprets the discourse of the government as harmful market actions which damage the
ancestral conception of nature and the traditional practices; hence, it launches persuasive
discourses to oppose the government’s governance discourse. Conversely, the government
coalition defends its proposal arguing that national planning must have a systematic planning
according to the national development and State regulation.
On the other hand, the political power of the governance coalitions must be considered. The
Constitution has granted to the State the political power to develop, regulate, implement and
control environmental actions and policies. Moreover, participatory processes are considered
and stimulated and the State has the responsibility to host all different perceptions and to
address people’s requirements. However, the institutional environmental trend is currently
driven by the national planning of the central government. Moreover, the political power to
determined institutionalization of discourses into legislation is exercised by the National
Assembly and the Central Government (in its role of co-legislator). In other words, those two
bodies have the political power to determine the national environmental legislation coming from
a structured dominant discourse. Since the majority of members from the National Assembly
belong to the government’s party, it is expected that the governance discourse from the Ministry
of Environment’s proposal will be supported by a large political power. Moreover, the CONAIE
coalition also has a strong voice in the political arena since it represents the majority of
indigenous ‘communities, peoples and nationalities’ in the country; however, at legislative level,
the indigenous party does not have enough representatives to push for discursive dominance of
the CONAIE’s proposal.
The Ministry of Environment’s proposal represents a governance discourse which is closer
related to the discourse of the Constitution; and also the government coalition has the majority
of members in the National Assembly. Then, it is assumed that the discourse to be
institutionalized is the one determined by the government coalition. However, the lack of
participation in the development process of the Ministry of Environment’s proposal decreases its
potential for future dominance. Moreover, restricted commoditization of nature proposed in the
Ministry of Environment’s proposal is seen as capitalistic actions that harm ancestral practices.
The CONAIE coalition presses the government to enforce the biocentric approach in terms of
untouched nature. In that sense, the decision-making process for the Biodiversity Law will be
subject of bargaining and negotiations. The final law will be the product of a process of more
struggles and adjustments between coalitions.
However, for this study, the possible dominant discourse reflected in the analysis comes from
the Ministry of Environment’s proposal since it is closer related to the Constitution and has
bigger support in the political arena. This dominant discourse combines parameters of
environmental populism and ecological modernization together with an approach of biocentrism,
interculturality and participation of all citizens. In that sense, it advocates for a type of
environmental governance that address social development and recognition of ‘communities,
peoples and nationalities’ needs. The discourse also supports economic growth, green
production, technocentrism and use of science and traditional knowledge, efficient institutions
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determined by a strong control of the State and market regulations which will tackle not only
environmental but social and generational injustices (see figure 4). This discourse has several
opportunities for environmental governance but at the same time, it is a challenging discourse to
be institutionalized in the Biodiversity Law and beyond that, to be implemented on the ground.
The Biodiversity Law must be the legal and normative tool to develop further environmental
rights and to implement and secure the execution of the constitutional warranties. It is important
to consider that the environmental normative for future legislation should consider some key
approaches. In that sense, the rights to nature must be considered independently from other
constitutional rights, with specificity and in recognition of their own intrinsic value. Within the
rights to nature, the right to restore nature implies to recover nature to its original status. The
environmental rights to people should be broad, essential, mainly focus on the life quality based
on the Good Life, ‘Sumak Kawsay’. Moreover, the involvement of people must be strengthened
considering interculturality principles and respecting ethnic, gender, generational and socioeconomic differences to create an environmental citizenship deferential to nature. Finally,
participation is to be promoted, protected and deepened in order to avoid conditioned
participation in terms of limited and shallow means to fulfill predetermined objectives.

Figure 4. Graphic representation of the possible dominant governance discourse reflected in this
study.
This governance discourse shows five mainstream discourses: Biocentrism,
Environmental populism, Ecological modernization, Interculturality and Participation. Moreover,
the graphic also shows the parameters used to that distinguish those discourses.
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CHAPTER 10
10.

DISCUSSION AND CONCLUSIONS

This chapter comprises the conclusions and discussions. The conclusions provide the answers
to each of the research questions raised in this study. The discussion reflects on the
implications of the possible dominant governance discourse for the future Biodiversity Law and
the environmental policy in Ecuador. Finally, the chapter explains the limitations and reflexivity
of this research.

10.1 Conclusions
• In order to answer the first research question: “What is the dominant environmental
governance discourse in the Ecuadorian Constitution?”, an analysis of the Ecuadorian
Constitution was done. It was not possible to identify a sole governance discourse but a
mixture of characteristics between the Environmental populism and the Ecological
Modernization discourses was found. Moreover, the Constitution is opposed to market
approaches coming from the Market environmentalism discourse or even the Ecological
modernization since it refuses a neoliberal system and supports a populist conception of
ecodevelopment and fair distribution of resources. Therefore, strong market regulations by the
State towards the commoditization of nature are found. Moreover, the Constitution supports a
strong State-oriented approach for the environmental governance. The Constitution assigns
representation to the ‘communities, peoples and nationalities’ and recognize the importance of
the traditional knowledge for decision-making. Moreover, the Constitution is rational and
technocentric and considers science as utilitarian. Moreover, one important characteristics of
the Constitution’s discourse is its biocentric character. Finally, interculturality is understood as
the inclusion of cultural groups and the complementarity of different cultural perspectives; and
participation in the Constitution is considered as an end in itself since people have the right to
participate in every stage of decision-making.
• In relation to the second question: “What is the dominant environmental governance discourse
within each proposal and how do they relate to each other?”. The CONAIE’s and the Ministry
of Environment’s proposal were analyzed and compared. Those proposals embody a different
discourse on the way biodiversity conservation and environmental management must be
tackle; although they also have some resemblances on the way in which their governance
discourses are conceived. The proposals did not show a sole governance discourse, instead
parameters from environmental populism and ecological modernization were found. The
proposals share the same conception of biocentrism, they support populist ideas such as
ecodevelopment and the important representativity towards ‘communities, peoples and
nationalities’. Moreover, the proposals share other parameters coming from the ecological
modernization discourse such as the rational and technocentric character, the State-oriented
approach, the strongly market regulation and the use of knowledge to solve environmental
problems. Additionally, the CONAIE’s proposal supports self-sufficiency and local level
management of biodiversity arguing the importance of ancestral practices for nature and
horizontal organizational structure. Highly contested matters between the proposals are
related to the economic and intercultural approaches. The CONAIE’s proposal presents a
based opposition to the neoliberal economic system and a strong ethnocentric component in
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the aim to empower local communities but excluding other social groups in the society while
the Ministry of Environment’s proposal strengthens the idea of developmentalism and a strong
State-oriented approach which supports regulated commoditization of nature. Finally, for the
two proposals, interculturality implies the inclusion of cultural groups and the complementarity
of different cultural perspectives; moreover, participation is conceived as an end in itself in
both proposals since people have the right to be involved in decision-making process and they
can formulate their own priorities for decision-making.
• To answer the third question: “How do the governance coalitions struggle in order to reach a
dominant discourse for the future Biodiversity Law?”, discourse analysis of seven interviews
was done. The CONAIE coalition expresses a persuasive discourse supporting that the
CONAIE is the legitimate representative of the Ecuadorian ‘communities, peoples and
nationalities’. The coalition advocates the respect for collective rights, ancestral legitimacy,
ancestral territories, knowledge and practices and interculturality. At the same time, the
CONAIE coalition excludes the other proposal arguing that it does not represent indigenous
groups and that it even harms them. The CONAIE coalition exposes a discourse of resistance
against the Ministry’s proposal because this last is considered as non-participatory and hence
unconstitutional. Meanwhile, the government coalition supports the role of the State as the
main regulator and planner for national environmental management and biodiversity
conservation. Moreover, the coalition defends its proposal arguing that it is based on an
organized structure for management and conservation of biodiversity, the emphasis on
development and the national welfare. The development of Ministry of Environment’s proposal
did not involve participation; hence, the coalition argues that the proposal still needs to be
improved in terms of participation and interculturality. In addition, the interviews with members
of the National Assembly were analyzed to assess the perspectives for the decision-making
process of the Biodiversity Law. Members agree that the law must meet and further develop
the constitutional warranties. According to the government party, the State must be in charge
of the management, regulation and control of the environmental issues. The indigenous party
supports the request of the local communities to be in charge of the management and control
of resources and ancestral territories in public spaces and rejects any external management
regime. Moreover, the National Assembly constitutes the main political arena were struggles
will occur aiming to reach a dominant environmental governance discourse. It is important to
consider that the political power inside the National Assembly is dominated by the government
party. Then, the Ministry of Environment’s proposal might have a bigger support.
• In order to answer the research question: “Which of the proposals’ discourse is most likely to
become dominant?”, a comparison among the Constitution and the proposals was done as
well as a contextualization of the governance discourses and the power struggles between
coalitions in order to assess discourse structuration. The possible dominant discourse was
assumed to be the discourse from one of the proposals which has more affinity with the
Constitution; moreover, the influence in decision-making for the Biodiversity Law was
considered according to the political power of each coalition. Both proposals have a significant
level of affinity with the Constitution; however, there are some deviations. Closer discourse
affinity was found between the Constitution and the Ministry of Environment’s proposal since
they share more resemblances than the Constitution and the CONAIE’s proposal do. The
CONAIE’s proposal differs from the Constitution due to its exclusionary character and its
economic position absolutely against the exploitation and commercialization of biodiversity
and natural resources. Currently, the government party has the political power inside the
National Assembly. Therefore, the political trend is assumed to be led by the government
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coalition’s planning for biodiversity conservation and environmental management. Moreover,
the Ministry of Environment’s proposal is more likely to be institutionalized in the Biodiversity
Law. However, politics is always changing and the decision-making to institutionalize the
Biodiversity Law will be subject of bargaining and negotiations between different coalitions.
Subsequently, I present the implications of the dominant discourse derived from this study.

10.2 Discussion
The new Ecuadorian Constitution opened new opportunities for environmental policy in the
country. Thus, future legislation must consider innovative issues that are contained in the
Constitution. In this section, I present a review of the opportunities and constraints of the
dominance governance discourse reflected in this study since it that might be institutionalized in
the Biodiversity Law. Therefore, this section answers last research question: “What are the
implications of the possible dominant governance discourse which could define the outcomes of
the environmental policies in Ecuador?”.
In this study, I have determined a possible dominant governance discourse; however, it can
change along the process of decision-making for developing the Biodiversity Law. The likely
dominant discourse advocates for a biocentric perception of nature and the responsible and
sustainable use of resources. Nature is not untouched; hence, the discourse regulates
technocentric and rational measures for biodiversity use and conservation. The discourse also
strengthens populist conceptions such as ecodevelopment and the fair and equal distribution of
resources and benefits among the people. ‘Communities, peoples and nationalities’ are
considered as an important group within environmental management; moreover, their collective
rights must be respected. In addition, market is controlled by the State; development is
supported under a regulated and highly restricted commercialization of nature. Moreover, the
State is the ultimate responsible of the environmental decision-making, management, control
and regulation of environmental issues. The discourse also considers in importance of
interculturality and participation in environmental governance. Interculturality must recognize
and include all groups in society and cultural complementary will be considered for any
environmental decision. Participation in conceived as an end in itself since people can raise
their own claims and requirements for environmental decision-making and at the same time, any
decision must consider people’s standpoints. Although these elements are main issues to be
considered in the future Biodiversity Law, the meaning and scope of them can change. For that
reason, I present some implications for this dominant governance discourse found in the study.
The governance discourse towards nature determines that the national environmental
governance is moving away from the current global biodiversity debates which support the
‘commodification of nature’ under neoliberal systems of governance (Adams and Hutton 2007;
Lemos and Agrawal 2006). Granting rights to nature implies a shift towards a biocentric
perspective on environmental politics in the country. As a result, new actions for environmental
management must be settled accordingly. Moreover, the conception of rights to nature is
ambitious since the conservation and integral reparation of nature implies the compensation of
affected people and also the restoration of nature, ecosystems, and species to their original
status. Future legislation must guarantee that restoration will not be reduced to the economic
compensation of people for the use and exploitation of environmental goods and services.
Gudynas (2009 b) explains that if the rights to nature are strictly met, then, it is possible to
123

demand urgent actions to recuperate degraded ecosystems in the whole country. However,
financial funds for these actions are not defined in the documents. In that respect, the question
remains whether the law will assign the same intrinsic value to nature or the rights to nature will
be displaced (Gudynas 2009 a).
The possible dominant discourse considers global trends for reaching a sustainable
development such as the strengthening of green technology and the implementation of a green
market. Moreover, the national context of development determines that current policies are also
linked to social and equalitarian aspects. In that sense, Adams (2001) explains that economic
development can produce good and bad effects on the environment. On the one hand, it can
create an opportunity for win-win situations in terms of poverty reduction and improved
environmental stewardship but if the national regime of environmental regulation is not secured
by the State, it represents high risks due to side effects if market does not capture
environmental values and deals with externalities.
Economists consider that the involvement of market in environmental governance aims to
address deficiencies of State action by competitive provision of environmental goods and
services (Lemos and Agrawal 2006). However, according to Gudynas (2009 b), the
constitutional approach resists reductionist ideas of nature which consider it as an economic
value because economic valuation does not recognize ecological and cultural aspects; hence, it
is difficult to place a value on natural capital. Nevertheless, the Constitution and the likely
dominant discourse support certain market actions such as the schemes for payment of
environmental services. Yet, locating a value for environmental services will be difficult since an
economic value for commercial markets is not adequately quantified (Adams 2001). Moreover,
although some scholars think that the ‘commodification of nature’ will lead to greater efficiency
in the use of natural resources, it can lead to higher rates of exploitation and intergenerational
inequalities (Adams and Hutton. 2007). Therefore, Gudynas (2009 b) suggests that a wider
approach for natural capital which includes economic value and other important values for
society must be strengthened.
The likely dominant discourse also determines more rigorous systems of conservation. It does
not mean that nature or biodiversity cannot be used to promote the welfare of people. In the
discourse, developmentalism remains an important aspect for economic and social growth in
the country. This discourse supports the achievement of sustainable development in terms
rational use of environment, local production and food sovereignty. Nature conservation must be
compatible with the growing demand for people development and with a wider and equal
distribution of benefits for the whole population. The possible dominant discourse reinforces the
idea of an ecodevelopment perspective. Glaeser and Vyasulu (1984) explain that the idea of
ecodevelopment represents and alternative approach that opposes to the dynamic of
“overdevelopment and underdevelopment” since ecodevelopment focuses mainly in the
satisfaction of basic needs (in Adams 2001). In that respect, the likely dominant governance
discourse represents a huge challenge since while it promotes the sustainable use of natural
resources for development, it also demands strict protection and conservation of nature.
However, there are many critics to the ecodevelopment approach. It is considered political and
economically weak since it does not consider the vested interests and power relations which are
opposed to a wealth redistribution (Adams 2001). In that sense, Adams (2001) explains that it is
important to look beyond what is morally correct and the principles of rational planning to tackle
political economy of the development process. Kitching (1982) expresses that these neopopulist ideas “make good social and moral criticism, and have often produced very effective
political sloganeering, but on the whole, it makes rather flabby economic theory” (in Adams
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2001). Despite this, neo-populist ideas are attractive since they use concepts of sustainable
development to strengthen developmental ideas such as process of sustainability and
intergenerational and intergenerational aspects (Adams 2001).
The likely dominant governance discourse advocates for public access to natural areas and a
ban on the privatization of resources. Although regulation to use resources in protected areas
and other fragile ecosystems is established in the discourse, arguments on economic neoliberal
theory suggest that open-access resources are prone to over-exploitation; private resources
instead, are managed more efficiently (Adams 2001). Another important issue to consider
according to the governance discourse on sustainable development is equity, not only in terms
of the fair distribution of wealth between different economic classes but also equity between the
present and the future generations. However, Adams (2001) and Lemos and Agrawal (2006)
suggest that inter-generational issues are difficult to tackle due to the problem of “uncertainty
about the future”. Temporal limitations consider uncertainty in relation to cause-effect relations
for long terms environmental change (Lemos and Agrawal 2006).
The possible dominant discourse for the Biodiversity Law envisions better planning techniques
and a careful and rational use of the economic systems to limit harmful development for the
environment. But the question here is whether this can be achieved without fundamentally
rethinking of current methods and priorities that use conventional tools for environmental and
market regulations. The advantages of having a technocentric approach it is conceived to be a
rational, structured and organized way to regulate the environment (Adams 2001). As such, the
likely dominant governance discourse offers opportunities for improving current disordered and
badly planned practices. The idea of technocentrism is to develop mechanisms towards a more
rational planning, management, regulation and use of the environment and the ways in which
development can be accomplished restraining environmental costs (Peña and Lillo 2009). This
approach allows moving from reactive and mostly ineffective solutions to integral and predictive
solutions for environmental regulation and management (Adams 2001). Moreover, the likely
dominant governance discourse not only considers science, it also considers traditional
knowledge to tackle environmental problems in a more holistic and integral approach.
Furthermore, the State-oriented approach of the possible dominant discourse aims to establish
regulatory standards for national use of biodiversity, environment, its conservation,
management and control and to secure an equal representation, welfare and participation of the
society. However, the regulatory control by State agencies might lead to high bureaucratization
as consequence of their enlargement (Lemos and Agrawal 2006). State-oriented approaches of
political control are found to be less adaptive to new challenges in terms of creating
management skills non-government aspects since normally, governments lack the capacity to
deal with new responsibilities in an effective way (Kettl 2000). The idea of environmental
governance in which the State is not the only one in charge of tackling environmental
externalities has provoke different thought lines. Some scholars consider that it leads to the
increasing of democratic deficit and higher levels of inequality in the allocation of resources
since actors that have greater access and expertise to new mechanisms will obtain more
benefits from them. They suggest that despite civil society involvement, disempowered groups
continue to have few opportunities to be involved (Lemos and Agrawal 2006). Moreover, others
consider that the transfer of State power to upward level and downward level (devolution)
change the distribution of the decision-making capacity and it can affect the policy aptitude of
the State. The problem is that when a ‘redistributive policy making’ is necessary, neither the
market nor other social actors can succeed on that, only the State (Lemos and Agrawal 2006).
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The possible dominant governance discourse for the Biodiversity Law proposes a unified
organizational structure and coordination for the different government levels aiming to have a
national environmental plan with efficient management, defined roles and compulsory
competences. However, although the discourse refers to a decentralized system for
environmental management, it formulates a deconcentrated apparatus for administration,
management and control of environmental issues. Some authors have suggested that
decentralization is just an official rhetoric, and that even some decentralization policies served
as an instrument to increase State control (Larson 2005). It has been also discussed that
decentralization policies have been motivated by powerful State actors to enhance their own
political positions and that the outcomes in the shift of governance depend on how local actors
mobilize and establish alliances across sociopolitical scales of governance (Lemos and Agrawal
2006).
Furthermore, the likely dominant governance discourse promotes participation and inclusion of
different stakeholders. Stimulation of participation and involvement of different stakeholders in
the action of the State facilitates the process to overcome democratic deficit and lack of
legitimacy (Lemos and Agrawal 2006). Lemos and Agrawal (2006) explain that the involvement
of local people in environmental governance considers time- and place- specific perceptions
which help to address environmental problematic and allocation of equitable benefits. In this
sense, people affected by development must be the ones to participate in decision that affect
them; moreover, people who are involved are more concern and desirable to cooperate in
implementation of environmental actions or policies (Adams 2001; Buchy and Hoverman 2000).
Effectiveness in governance appears to be in terms of higher levels of participation and bigger
involvement of society in this process (Lemos and Agrawal 2006). New forms of effective
environmental governance are not just related with actors such as the State but users of
resources are able to self-organize and govern them as a new shift towards environmental
decentralization for example (Lemos and Agrawal 2006). Participation and non-state
involvement were seen as a digression from the conventional model of a hierarchical State that
implemented environmental measures independently from social claims. This State’s posture
generated continues calls for the inclusion of a wider range of protagonists and for the open and
more deliberative policy making debate. This inclusion is determined by explaining that non
participatory processes of policy making are illegitimate, ineffective and undemocratic (Lemos
and Agrawal 2006).
According to the likely dominant governance discourse, participatory processes are conceived
to influence decision-making processes, management of environment and the formulation of
social initiatives for decision-making and the people participation on the demand to implement
environmental principles and rights in the environmental governance although under a State
political control. In that sense, participatory processes have the potential to lead to more
effective governance (Rauschmayer et. al 2009); however, Macleod and Goodwin (1999)
explain that the increasing of involvement of social movements in the decision-making process
does not mean a loss of State power, it is not an unbinding of its politics, instead, it is a new way
in which State tries to strengthen the interaction with civil society but the State remains as the
central actor of processes within environmental governance, but the roles and competences of
each other are not static anymore (Bulkeley and Mol 2003).
The likely dominant governance discourse impels the recognition of ancestral cultures and the
respect for their cultural practices and the inclusion of different cultures in the intercultural State.
Grijalva (2009) explains that an intercultural State formally integrates the ethnic and cultural
dimensions, it is a cultural recognition that involves peoples and nationalities to a specific
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political and economic condition; however, sometimes if interculturality is not well conceived, it
can lead to deny or underestimate the own conditions of the people who tried to defend and
promote their culture. The intercultural idea drives a permanent communication for the
understanding of the other, the different. In that sense, the recognition of a diversity of cultures
cannot just be reduced to a formal cultural recognition; it must be a tool for the development of a
system of democratic cultural decision-making (Grijalva 2009). Another fact in the possible
dominant governance discourse is the recognition of indigenous cultures, indigenous knowledge
and the need for local participation in development. For the indigenous peoples and
communities, their territory goes beyond the physical space, it implies a life style. Masapanta
Gallegos (2009) explains that territories are not a space for ownership; they are a constituent
part of its existence. Different indigenous groups aim recognition and a form of local
management; however, there are some limitations for those approaches that support local level
management. Local people can regulate land and use of resources locally; nonetheless, they
cannot control national economic development processes and natural resources projects. It
needs to be legislated and administrated at higher levels of governance than local level
(Kymlicka 2003).
Finally, interculturality and collective rights allow recovering ancestral worldview for nature and
environment. It constitutes a huge advance in the country since it foster an equal and respectful
relationship among different peoples and cultures maintaining the legitimate differences and
keeping the ‘unity in the diversity’. However, Kymlicka (2003) explains that it is not enough a
claim to endorse and reinforce interculturality in the Biodiversity law. A State cannot be
intercultural if the citizens do not support its intercultural existence. It also depends on the
support of the citizens on three aspects: (1) that the State is not in possession of a dominant
national group, instead it must belong equally to all citizens; (2) that ‘assimilationist and
exclusionary’ policies are replaced by policies that recognize cultural differences and (3) that
historical discriminations should be acknowledged. Moreover, it these requirements are not
fulfilled, interculturality is not sustainable. It is important not to understand each other but to
acknowledge the differences since “no one group can ask or expect the State to act on its
views” (Kymlicka 2003). In that respect, arguments of self-governance are precisely argued
since it is difficult to appreciate others cultures (Kymlicka 2003).
To conclude, the discussion demonstrates that the likely dominant discourse found in this study
is shared widely among several authors. There are many theoretical studies that support the
populist basis of the likely dominant discourse; however, it is also found to be politically and
economically weak. The good intentions that began with the establishment of the rights to
nature and other environmental rights in the Constitution will have to overcome many powerful
economic interests. Moreover, technocentric regulations and the State-control approach over
national environmental issues and biodiversity conservation are promising; however, it might
lead to high bureaucratic actions which turn to be inflexible and inefficient. Beyond that, tensions
between the State’s political power and the right of people to participate remain and must be
tackled to support legitimate environmental policies. Furthermore, interculturality in the
environmental policy is critical; it needs to consider the recognition and respect of cultural
differences without privileging or excluding any group in the country. In that sense, the
Biodiversity Law will have to articulate environmental issues with the constitutional rights and
warranties and turn them into plausible mechanisms for the conservation of biodiversity and
environmental management in the whole country. Hence, more debate must be prompted to
disclose mechanisms in which different political discourses can be negotiated.
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10.3 Limitations of the study and reflexivity
One of the main limitations of this study was the lack of a defined procedure for discourse
analysis. Taylor (2001) explains that discourse analysis can have different approaches
depending on the researcher. In that sense, methodology for analyzing discourses constituted a
difficulty since it was a totally new area for me. The literature review facilitates my decision of
using the argumentative discourse analysis and the historical discourse approach as the main
frameworks of my study. Furthermore, I decided to use three different sustainable development
discourses (market environmentalism, environmental populism and ecological modernization)
detailed by just one author: Adams (2001). The reason to work with these discourses using the
description of only one author was to avoid overlapping of meanings and to make easier the
development of a conceptual framework. Furthermore, participation discourse in the conceptual
framework was elaborated based on several insides of different authors. Interculturality
discourse is mainly defined based on the literature of authors related to Latin-American studies
since this concept can be perceived differently in other worldwide studies; moreover, information
of interculturality was limited.
Limitations were also present in the methodology. To analyze the documents, I used the
CONAIE’s proposal which is publicly available since 2009 in the Ecuadorian National Assembly
webpage. The Ministry of Environment proposal was once publicly available for a couple of
months in 2009 amongst the environmental network such as NGOs and other environmental
and social movements. Currently the Ministry’s proposal is shelved and not available anymore
since the Ministry of Environment affirms that there have been some changes in the text. I was
concerned of using a document that is not public anymore but specialist explained me that since
the proposal was once opened to public deliberation, it can be freely analyzed. Then, it is
important to clarify that the Ministry of Environment’s proposal analyzed in this study is not the
final proposal for the Biodiversity Law since it is not yet submitted to the National Assembly for
deliberation. Regarding the analysis of data, there were some difficulties at the moment of
structuring in a similar and coherent order the Constitution and the proposals since the
documents are have different structures. In addition, understanding of the documents was
sometimes difficult when approaching legal terminology and implications; hence, a review of the
terms and meanings was necessary.
Interviews gave me a better inside of personal perceptions regarding the proposals but I also
faced some limitations doing the interviews. On the one hand: the time concern; all of the
people interviewed had busy agendas and organizing a meeting limited my research progress.
Additionally, meeting for interviews were restricted to a certain amount of time and interviewees
could not elaborate further some issues. On the other hand: the availability and consent of the
interviewees; since the Ministry of Environment’s proposal is not public anymore, the Ministry
maintains a hermetic management of its information. Nobody from the Ministry of Environment
conceded me an interview but they explained me that the proposal was developed though an
external legal consultancy. Lawyers from the external consultancy also refused to concede me
an interview. At the end, I succeed on getting one interview from the government coalition with
the person in charge of reviewing the proposal from the SENPLADES. My concern is the lack of
information from the government to compare both coalitions; nevertheless, since my analysis is
mainly based on the analysis of the proposals, I had enough information to support my
interpretations.
Furthermore, Wodak (2009 b), explains that for historical discourse analysis, it is important the
use of triangulation. In that sense, different sources of empirical data and background
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information are important for the historical discourse analysis since they integrate the historical,
social and political context in which discourse are embedded. However, due to time concern,
the historical discourse analysis in this study is reflected only in the interviews of both coalitions
and interpreted based on the historical background presented in chapter 2.
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12.

APPENDIX

12.1 Questionnaire for interviews
Interview with the developers of the CONAIE’s and the Ministry of Environment’s proposal
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Could you tell me what is your professional background?
How did you become a member of this institution / organization?
What was your role in the development of the proposal for the Biodiversity Law?
Can you explain the process of construction of the proposal for the Biodiversity law?
Why did you decide to submit a proposal for the Biodiversity law?
How did you develop the government / CONAIE’s proposal? How was conformed the team
that developed the proposal?
What were the problems during the development of proposal?
How does the proposal relate to the nature rights raised in the Constitution?
What were the topics discussed within the institution / organization for the creation of the
proposal?
What do the CONAIE / government hope to achieve with its proposal?
How do the government / CONAIE understand the biodiversity?
What is the government's/CONAIE’s position in relation to the biodiversity conservation?
How does the government / CONAIE relate sustainable development with biodiversity
conservation?
What is the position of the organization/government in relation to the environmental
services?
What is the position of the organization / government in relation to the property rights?
What should be the role of the State, indigenous people, NGOs and the market?

•

How does the government / CONAIE understand participation?
What is the government /CONAIE’s position in relation to the environmental
governance? How participatory should it be?
How participatory should the biodiversity conservation be?
How participatory is the conservation now?
How should the indigenous / State be involved in the biodiversity conservation
(management, administration, control)?
How open to individuals or organizations outside the state should the process of
constructing environmental policies be?
Does the proposal promote the involvement of other stakeholders different from you in the
conservation?
How does the proposal secure the participation of different stakeholders in the conservation
of nature?
What is the government/CONAIE’s position in relation to decentralization?

•
•

How does the government / CONAIE understand interculturality?
What is the government /CONAIE’s position in relation to interculturality?

•
•
•
•
•
•
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•

How is interculturality framed in the proposal?

•

Do you know what is the perception of the government / CONAIE (the other) in relation to
the biodiversity conservation?
Do you know the indigenous/ government’s proposal? What is your opinion on the proposal
of the indigenous / government (the other)?
What is your opinion on the issue of participation of the other proposal in relation to yours?
What is your opinion on the issue of interculturality of the other proposal in relation to
yours?
What are your expectations for the final product of the Biodiversity law?
What kind of issues should be formulated in the law according to how you?
What topics are subject to negotiation?
What could be the implications of adopting your proposal in the current political situation?

•
•
•
•
•
•
•

Interview with members of the Biodiversity Committee of the National Assembly
•
•
•
•
•
•
•
•
•
•
•
•

Could you tell me what is your professional background?
How did you become part of the Biodiversity Commission for the Biodiversity Law?
What is your role within the Biodiversity Commission?
What is your role in the development of the Biodiversity Law?
How will the construction process of the Biodiversity law?
How the arguments from different proposals are taken into consideration in the decisionmaking for the law?
How should the law be build under the regulation of the Constitution?
How should the biodiversity conservation be considered?
How should the participation be considered for the Biodiversity law?
How should the interculturality be considered for the Biodiversity law?
On major conflict issues, how do you manage to reach a final decision regarding those
issues?
What are the implications of adopting the proposal from the government / CONAIE in the
current political situation?
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12.2 Comparative matrix among the governance discourses of the Constitution and the
two proposals for the Biodiversity Law
Biocentris
m

Ecuadorian Constitution
Nature rights
Nature has ecological, social, cultural,
economic and scientific value
Accountability for environmental damage
People can benefit from the nature

Ecodevelo
pment

Social, cultural, economic and
environmental considerations
Good Life or ‘Sumak Kawsay’.
Economic growth and sustainability
Responsible for future generations
Right to live in a safe environment
Social and economic equity
Food sovereignty
Opportunities for local production
Fair trade markets

‘Communiti
es, peoples
and
nationalitie
s’
representati
on

Representation of indigenous, afroEcuadorian and montubios peoples
Collective rights
Respect for different cultural identities,
socio-cultural practices, institutions,
traditional knowledge, worldviews
Recognition of ancestral lands

Selfsufficienc
y and
local level
managem
ent

Horizontal
organizati
onal
structure
Rationality
and
Technoce
ntrism

Environmental principles and rights
considered in national and local policies.
Precautionary principle
Rational and sustainable use of
environment.
Technical regulations for exploitation of nonrenewable resources inside the SNAP
Rational national plan of development and
regulation
Obligations to State, public-private sector,
society and market
Accountability and penalties to
mismanagement of environment
Technical regulations for biodiversity,
genetic resources, natural resources,
research, protected areas, technology.
Technocentric planning of systems of
production
Technical institutions for environmental

CONAIE’s proposal
Nature rights
Nature has ecological, social, cultural,
ancestral, economic and scientific
value
Accountability for environmental
damage
People can benefit from the nature
Bottom-up development from
‘communes, communities, peoples and
nationalities’
Social, cultural, economic and
environmental considerations
Good Life or ‘Sumak Kawsay’.
Sustainability
Responsible for future generations
Right to live in a safe environment
Social and economic equity
Food sovereignty
Opportunities for local production
Fair trade markets
High representation of indigenous,
afro-Ecuadorian and montubios
peoples
Collective rights
Respect for different cultural identities,
socio-cultural practices, institutions,
traditional knowledge, worldviews
Recognition of ancestral lands
Ownership of ancestral lands
Importance of biodiversity for
indigenous people
Absolute management over ancestral
lands and territories
Local management of biodiversity and
natural resources.
No external management and
conservation schemes
Use of local practices and intermediate
technology
Plurinational Authority of Biodiversity.
Decision-making structure inclined
towards diversity
Empowerment of lower level groups in
development of national policies
Environmental principles and rights
considered in national and local
policies.
Precautionary principle
Rational and sustainable use of
environment.
Ban to exploitation of non-renewable
inside the SNAP
Rational national plan of development
and regulation
Obligations to State, public-private
sector, society and market
Accountability and penalties to
mismanagement of environment
except ‘communities, peoples and
nationalities’
Technical regulations for biodiversity,
genetic resources, natural resources,
research, protected areas, technology.
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Ministry’s proposal
Nature rights
Nature has ecological, social, cultural,
economic and scientific value
Accountability for environmental damage
People can benefit from the nature

Social, cultural, economic and
environmental considerations
Good Life or ‘Sumak Kawsay’.
Economic growth and sustainability
Responsible for future generations
Right to live in a safe environment
Social and economic equity
Food sovereignty
Opportunities for local production
Fair trade markets

Representation of indigenous, afroEcuadorian and montubios peoples
Collective rights
Respect for different cultural identities,
socio-cultural practices, institutions,
traditional knowledge, worldviews
Recognition of ancestral lands
Special right for communities to use
biodiversity

Environmental principles and rights
considered in national and local policies.
Precautionary principle
Rational and sustainable use of
environment.
Technical regulations for exploitation of
non-renewable inside the SNAP
Rational national plan of development
and regulation
Obligations to State, public-private
sector, society and market
Accountability and penalties to
mismanagement of environment
Technical regulations for biodiversity,
genetic resources, natural resources,
research, protected areas, technology.
Technocentric planning of systems of
production
Technical institutions for environmental

management, regulation and control and
environmental quality:
National Decentralized System of
Environmental Management
Environmental Superintendence
Nature and Environment Advocacy Office
SNAP

Technical institutions for environmental
management, regulation and control
and environmental quality:
Plurinational Authority of Biodiversity
Nature and Environment Advocacy
Office
SNAP

State
oriented
approach

State planning, control and regulation.
Ultimate responsible for constitutional rights
Political decision-making at government
level.
Exclusive competences over natural
resources, biodiversity, genetic heritage,
forest resources and protected areas.
Regulative, administrative, operational,
managerial, and procedural responsibilities
over environment
Authorization of any environmental project
or activity by State
No Decentralization but decocentration.

Market
regulation

Reformation of economic structures
Equitable balance of economic and
environmental interests.
State has exclusive competences over
national economy market and trade policies
Involvement of people, public and private
sector to create a sustainable economy
Market regulation by State
Rational and sustainable production and
commercialization
Supportive economic system in harmony
with nature, pursuing Good Life, ‘Sumak
Kawsay’.
Regulation of environmental harmful
products
Ban to GMO (regulated exceptions)
Sustainable commoditization in natural
areas
Controlled commercialization of wildlife
Regulation of non-renewable resources
extraction
Regulated commoditization of
environmental services.
Regulations to productive activities
Ban to appropriation of collective knowledge
or technology, biodiversity and genetic
resources.
Incentives for agro-biodiversity and food
sovereignty.
Stimulation of green markets

Knowledg
e as
utilitarian

Use of science and traditional knowledge on
decision-making for environmental planning
Reinforcement of scientific development and
traditional knowledge for environmental
management
Recuperation of traditional knowledge

State planning, control and regulation.
Ultimate responsible for constitutional
rights
Political decision-making at horizontal
structure level.
Plurinational Authority of Biodiversity
chaired by State agencies.
Participatory competences over
natural resources, biodiversity, genetic
heritage, forest resources and
protected areas.
Regulative, administrative, operational,
managerial, and procedural
responsibilities over environment
Authorization of any environmental
project or activity by Plutinational
Authority
No Decentralization but
decocentration.
Opposed to capitalist, extractive
system
Equitable balance of economic and
environmental interests.
Market regulation by State
Rational and sustainable production
and commercialization
Supportive economic system in
harmony with nature, pursuing Good
Life, ‘Sumak Kawsay’.
Regulation of environmental harmful
products
Ban to GMO (regulated exceptions)
Controlled commercialization of wildlife
Ban to privatization of State land
Ban to non-renewable resources
extraction in SNAP
Ban to commoditization of nature
inside the SNAP and other natural
areas unless local livelihoods
Ban to commoditization of
environmental services.
Ban to appropriation of collective
knowledge or technology, biodiversity
and genetic resources.
High control and regulation for
property rights and restricted
commoditization
Incentives for agro-biodiversity and
food sovereignty
Stimulation of green markets
Use of science and traditional
knowledge on decision-making for
environmental planning
Reinforcement of scientific
development and traditional
knowledge for environmental
management
Recuperation of traditional knowledge
Promote the inventory of biodiversity,
recompilation of bio-information
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management, regulation and control and
environmental quality:
National Decentralized System of
Environmental Management
National Environmental Authority
Environmental Superintendence
Nature and Environment Advocacy Office
SNAP
State planning, control and regulation.
Ultimate responsible for constitutional
rights
Political decision-making at government
level.
National Environmental Authority directed
by the Ministry of Environment
(assumption)
Exclusive competences over natural
resources, biodiversity, genetic heritage,
forest resources and protected areas.
Regulative, administrative, operational,
managerial, and procedural
responsibilities over environment
Authorization of any environmental
project or activity by State
No Decentralization but decocentration.

Equitable balance of economic and
environmental interests.
Market regulation by State
Involvement of people, public and private
sector to create a sustainable economy
Rational and sustainable production and
commercialization
Supportive economic system in harmony
with nature, pursuing Good Life, ‘Sumak
Kawsay’.
Regulation of environmental harmful
products
Ban to GMO (regulated exceptions)
Sustainable commoditization in natural
areas
Controlled commercialization of wildlife
Regulation of non-renewable resources
extraction
Regulated commoditization of
environmental services.
Regulation of extractive activities in
SNAP
Regulations to productive activities
Ban to appropriation of collective
knowledge or technology, biodiversity
and genetic resources.
Incentives for agro-biodiversity and food
sovereignty.
Regulation of systems of production
Stimulation of green markets
Use of science and traditional knowledge
on decision-making for environmental
planning
Reinforcement of scientific development
and traditional knowledge for
environmental management
Recuperation of traditional knowledge
Promote the inventory of biodiversity,
recompilation of bio-information
Diffusion of information of biodiversity

Intercultur
ality

Unity and equity in the diversity
Right to construct cultural identity, respect
for traditions, perceptions and customs
Inclusion of different cultural groups
Development and planning must equally
incorporate different cultural representations
Respect for ethnic, social and generational
differences.
Complementarity of knowledge and cultural
perceptions

Participati
on

Participation as an end in itself
Participatory scope: (1) formulation of
policies, (2) planning and control of
programs or projects, (3) formulation of
normative projects and right to demand
compliance of legislation
Democracy of decision-making: people,
‘communities, peoples and nationalities’,
central government, local governments,
public and private sectors
Equal participation of different groups in
decision-making
Equal representation in decision-making,
political power in hands of the State
Local communities participate in
management of spaces and use of
renewable resources and benefits from nonrenewable resources extraction.

Diffusion of information of biodiversity
conservation.
Unity and equity in the diversity
Right to construct cultural identity,
respect for traditions, perceptions and
customs
Inclusion of different cultural groups
Respect for ethnic differences.
Complementarity of knowledge and
cultural perceptions
Plurinational Authority enforces the
term plurinational
Ethnocentric approach
Participation as an end in itself
‘Communities, peoples and
nationalities’ control their own
development
Participatory scope: (1) formulation of
policies, (2) planning and control of
programs or projects, (3) formulation of
normative projects and right to
demand compliance of legislation
Democracy of decision-making: local
communities and State
Communities consulted will decide
actions or projects where they inhabit
Overlooks involvement of other
stakeholders besides local
communities and State.
Political power to decide outcomes on
ancestral lands in hands of the
communities.
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conservation.
Unity and equity in the diversity
Right to construct cultural identity,
respect for traditions, perceptions and
customs
Inclusion of different cultural groups
Development and planning must equally
incorporate different cultural
representations
Respect for ethnic, social and
generational and gender differences.
Complementarity of knowledge and
cultural perceptions
Participation as an end in itself
Participatory scope: (1) formulation of
policies, (2) planning and control of
programs or projects, (3) formulation of
normative projects and right to demand
compliance of legislation
Democracy of decision-making: people,
‘communities, peoples and nationalities’,
central government, local governments,
public and private sectors
Equal participation of different groups in
decision-making
Political power in hands of the State
Local communities participate in
management of spaces and use of
renewable resources and benefits from
non-renewable resources extraction.
Management plans according to
participatory process approved by
National Environmental Authority.
Equal representation in decision-making,
political power in hands of the State

