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Glossary:
Aguatero: the person in charge of delivering water.
Mingas: Collective and no remunerated work.
Ovalos: Are the gates of the main canal.

Acronyms:
CFT : Tabacundo Flower Growers Corporation. ( Corporación de floricultores de Tabacundo)
CODEMIA: Development consortium of integrated environmental and water management.
(Consorcio de Desarrollo de Manejo Integral del Agua y Ambiente Cayambe-Pedro Moncayo)
CODENPE: Council of Ecuadorian Nationalities.(Consejo de Nacionalidades y Pueblos del
Ecuador).
COINOA: Council of indigenous organizations from Olmedo and Ayora. (Corporación de
organizaciones indígenas de Olmedo y Ayora). This organization is located in Cayambe canton.
CONAIE: National Federation of Ecuadorian Indigenous (Confederación de nacionalidades
Indígenas del Ecuador) Is the main organization of indigenous people in Ecuador. Created in 1986.
CPP : Council of Pichincha Province (Consejo provincial de Pichincha).
CNRH: National council of water resources. ( ]Consejo nacional de Recursos hídricos)
FENOCIN: National Confederation of Peasants, Indigenous and Black Organizations.
(Confederación Nacional de organizaciones campesinas indígenas y negras).
OSG : Indigenous organizations of second level.
TURUJTA: Unitarian Corporation of organizations from Tupigachi. (Corporación Unitaria de
organizaciones de Tupigachi). This organization is located in Pedro-Moncayo Canton.
(RDC): The Regional Administration of Development (RDC).

U.P.S: Salesiana University. (Universidad Politécnica Salesiana).
UNOPAC: Popular organizations from Ayora-Cayambe. (Federación de organizaciones populares)
de Ayora-Cayambe.
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CHAPTER 1.
INTRODUCTION
Natural resource conflicts are disagreements and disputes over access to, and control and use of,
natural resources, due to contradictory interests of actors. They are an inherent condition of
societies. These conflicts are considered either as something that should be avoided at all cost or as
an opportunity to grow that is used in a constructive or, too often, destructive manner. These
conflicts, if not addressed, can escalate into violence, cause environmental degradation, disrupt
projects and undermine livelihoods (Matiru, 2000). Acknowledging that conflict is a common
feature of any resource use system, the understanding of conflict nature and their mechanism of
management has been seen as an important strategy for sustainable management on natural
resources.
The blue-print or model that has dominated the proposals of conflict management, has arisen from
reductionist assumptions based on the existence of a common rationality between the actors
involved. In this perspective the rational actors have goals and operate in function of certain
interests that can lead them to a negotiation, mediation, consensus or other process based on finding
a specific “win-win” situation. However, we should question if the “win - win” models, are useful
in the management of conflicts between groups with asymmetrical powers, in which rather than
dialog or consensus, coercion mechanisms that are commonly used.
Other means to deal with conflicts is founded in the legal system of all the states, where the laws
and legal courts are supposed to be another rational option to the management of conflicts.
However, sometimes the legal system rather than being neutral mechanism to solve conflicts, are
usually the source of it. This seems to be the case for most of the Andean countries where rights of
natural resources exist in conditions of legal pluralism; it means that rules and principles of
different sources of origin and legitimization co-exist in the same water use system, community or
territory. (Benda-Beckman et al.1998). Then different right systems can complement, overlap, or
even contradict. For the analysis of conflicts for water use this mean that legitimate authority in
Andean water management1 is not restricted to the states agencies only, nor do legitimate rights and
rules refer only to those emanated by state law (Boelens and Hoogendam 2002). This also means
that a conflict for water use does not arise only from the contradictions between local and state
normative but also come from contradictions of local frameworks.
Some authors like Boelens and Urteaga (2006:212) have argued that in Andean countries is
important to legally recognize the local and collective normative frameworks that exist in the
Andean communities, which are used locally to solve conflicts of water use. They argue that the
autonomy of these local normative systems is needed, but they should be based on principles like
equity, justice, democracy and sustainable development. However, when there are struggles over
natural resources, these principles are not usually present, especially in countries with asymmetrical
relations in terms of property and access to water resources.
Furthermore, in the Andean irrigation systems, the role of the water agencies from the national
government has a very limited influence and capability to manage local social conflict; usually, the
recognition of local rights overlooks local conflicts. Thus, water adjudication or other types of water
rights recognition can trigger more struggles and competition over the resource.
The debate regarding the recognition of collective water rights versus uniformity and egalitarian
state water laws are part of a broad theoretical debate regarding the concept of the State. These
discussions usually utilize dialectic categories. For example, local is opposed to global, uniformity
1

The question of what Andean water management (water users) is, by definition, is socially constructed and depends on the context, time analytical
approach and ontology. Thus the identity, or even the existence, of the Andean community cannot be assumed beforehand, and can only be
discovered , time and again, either (equally divergent) terms of the community members or as identified by other.(Boelens, 2008)
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rights are opposed to pluralistic rights, and tradition is opposed to what is modern, etc. To avoid
analyzing the conflict in only structural debates, this study will show the side of the “actors’
agency” involved in struggles for water rights where the concepts of “structural contradictions”2
may be part, but not enough, to explain the development of water conflicts. Thus, to analyze
conflicts for water use, is not enough to look at the contradictions between state and local
normative, is important to understand the water acces practices, and the strategies of the actors
involved.
The study analyzed an irrigation system which was has the particularity that was managed for a
long time by a local and decentralized governmental agency. Here it was a large-scale agricultural
development for flowers exportation, which incremented the pressure over the water resource.
During some years of drought periods came different struggles regarding practices of water use that
ended in a new managerial control of the canal by an indigenous organization.
The struggles were analyzed using a water access and water rights perspective, and rather than a
conflict for water use the idea of a conflict for water control was developed. The aim was to
broaden the analysis that is commonly made by property theorists; from a structural point of view,
the conflicts are explained based on the contradictions between national and local normative.
Firstly, a review is made about collective rights in the Ecuadorian constitution and water legislation.
Secondly, the social and economic local context is explained, in which the study is developed.
Finally, the development of a conflict is historically described; the managerial control of a canal
that was administrated by a local governmental institution was challenged and changed with the
support of some of the water users. Then an analysis of the conflict was made using a water rights
and water access perspective.
Firstly, a review is made about collective rights in the Ecuadorian constitution and water legislation.
Then, is explained the social and economic context in which the study is developed. Later is
historically described the development of conflict in which the managerial control of a local
government agency local government was challenged. Then it is made an analysis using a water
rights and water access perspective.
1.1 Research Framework.
1.1.1 Problem Statement
How the conflict over water control in the Tabacundo canal, shapes and are shaped by water access
and water rights?
The Scientific Problem:
The study aims to go further than just the usual structural and theoretical explanations to explain
water conflicts as water rights struggles that came from the result of structural contradictions
between local and state laws. Therefore the analysis of water rights is complemented from an actor
perspective in which water access relations are explored.
1.1.2 Research objectives
The research has a general and specifics objectives

2

Giddens (1984:198) explains the distinction between conflict and contradiction. The first refers to the struggles between actors or collectives
expressed as definite social practices, and the second as a dysfunction of structural principles of system organization.
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General Objective
This research will contribute to understanding the social conflicts concerning water use in the
Tabacundo irrigation system.
Specific Objectives:
•
•

Contribute to enhancing a theoretical debate regarding the relation between collective rights
recognition and conflicts for water control.
Contribute to enhancing a theoretical debate regarding the relation between water access and
conflicts for water control

1. 2. Conceptual framework.
The conflict is described using an actor oriented approach, but it is contextualized from a structural
perspective. Therefore relevant concepts in both approaches are reviewed.
1.2.1 The Actor oriented discussion.
The basic notion of the actor oriented approach relies on the, human agency definition According to
Long (2001:241) Social actors are those social entities that can be said to have agency in that they
process, the knowledge ability and capability to asses problematic situations and organize
appropriate responses. Social actors appear in a variety of forms: Individual persons, informal
groups or interpersonal networks, organizations, collective groupings, and are sometimes called
macro actors (e.g., a particular national government, church or international organization).
However, care should be taken to avoid reification; that
is, one should not assume that organizations or collectivities such as social movements act in unison
or with one voice. This point is extremely important to the study, it means that structural categories
such as state, government, water user’s organizations, indigenous communities etc, are not a
homogeneous and static categories that one can simple infer in their behavior.
This notion of agency is contrasted, criticized or in my opinion complemented with Bourdieu
(1977:86) perspective who aims that, knowledge, ability and capability of people does not mean
they can do what they like, actors are always positioned (and positioning themselves) in a particular
context. The relationships in which an actor finds him/herself both constrain him and enable his/her
possibilities for action. This argument links the structural conditions with the agency or what
Giddens (1984) call the structuration process, where the structure and practices are in a dualist
relation.
This last point is crucial for the research it implies that structural dimensions of water control like
irrigation infrastructure, agro-climatic conditions, laws, land distribution, ideologies, norms etc, are
factors that can constrain or enable social practices, but at the same time, the social practices can
reproduce or change the structural or systemic conditions. Therefore, the analysis of the strategies
of the actors involved in the conflict should include at least a minimum understanding of the most
influencing systemic factors that enable or constrain them.
The Social conflict definition applied to “water conflicts”.
The term conflict is common understood as a struggle, tension between two or more actors. When
there is a natural resource in dispute, it is usually label as socio-environmental conflict.
In this research I considered water conflicts as a struggle situation, that is produced when two or
more interrelated actors, perceive or have incompatible interests for the appropriation, control or
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access to the quantity or quality of water, in consequence each part make actions that aims to
neutralize, control, change or destroy the other.
When there are no actions, but the tension has maintained, it is call latent conflict. (Adapted from
Bedoya,C.,Caravedo,J.,MorenoG.,Ormachea,I.,Yeomans,C:11p. 2007)
The term conflict is different from the term problem, in the sense that a problem refers just to an
obstacle in the satisfaction of interests and needs, but not necessarily a confrontation between two
or more parts, therefore all the conflicts are base in a problem, but not all the problems are base
in a conflict. (Bedoya,C., etal)
Concepts in the actor oriented perspective, for conflict analysis.
Strategies: The term strategies, I will use to refer the different resources and mechanisms (forcecoercion, persuasion), with an implicit or explicit plan, used by an actor or group of actors, for
achieve an objective, in a specific situation and context. For example the building company of the
irrigation projects, has the goal to construct a new canal, for it they use resources ( law, money,
knowledge ), as a mechanism to persuade peasants to sell their lands, in a context where peasant’s
had historically managed the canal, with strong community unity. As Giddens (1984:288-293)
remarks, the analysis of social interaction is the analysis of conduct strategies”, focusing on
“strategies of control within defined contextual boundaries”.
Collective actors: Is a coalition of actors, at least at a given moment , share some common
definition of a situation, or similar goals, interest values, and who agree tacitly or explicitly, to
pursue certain courses of social action. Collective actors of this type may be informally or formally
constituted, spontaneously or strategically organized, with decentralized or centralized authority.
Long ( 2001:56)
1.2.2

Water control

It refers to the different dimensions in which actors influence the action of others, regarding to the
division or access to water. Mollinga (2003). Distinguish three dimensions of water control
Technical, Organizative, Socioeconomic-Political. For this study water control refers to the
different elements of an irrigation system that are needed to influence the division or access to
water. Thus, before developing the idea of water control first is needed a conceptualization of the
irrigation system.
Irrigation systems
An irrigation system is a complex set up to control water, combining and interrelating physical
elements (water resources and flows, the places where it is applied and the hydraulic infrastructure
to catch, conduct and distribute it), normative elements (rules, rights and obligations related to the
access to water and other necessary resources), organizational elements (human organization to
govern, operate and sustain the system) and agro-productive elements (soil, crops, technology,
capital, labor force and the capacities and knowledge of the art of irrigation). (Beccar, Boelens,
Hoogendam, 2002).
The organizational dimension of water control.
For Horst (1998) each irrigation system requires some form of organization to allocate, and
distribute the water and to perform the necessary maintenance. The organization can be centralized
or decentralized, agency, or farmer managed or some hybrid form. Huppert (1989) make other
classification as following:
12

•
•
•

Agency managed or dictated: an irrigation agency according to their criteria delivers water.
Agency managed as service: the agency deliver water according to farmer’s wishes.
Farmers managed: farmers, peasants, according to their own necessities, deliver water.

The typology is not complete, there can be hybrid forms of water allocation, for example farmer and
agency based, at different levels and referring to different tasks. For this study the organizational
control, will refer to the authority of an organization to allocate, distribute and maintain the control
of water allocation in the irrigation system. For this, they need management activities as described
by Huppert (1989): planning, organizing, leading, and monitoring.
The categories are also static and it is needed a better understanding of the relations between
agency managed, and farmers to have a clear idea of the categories.
The analysis of the organization over water control.

Representation: To understand the degree of legitimacy of the organizations that managed the
water. The trust of the organization based on. How they where elected, and the level of transparency
of the organization?
Operation: It refers to the management of hydraulic infrastructure, in the process of water
distribution, here is important to understand and how and who is in charge of monitoring and
operation of the water distribution.
Distribution: here is important to understand how and who arrange the irrigation schedules. There
are three big typologies of water distribution: on demand, arranged and rotational.
Maintenance: Refers on how and who takes decisions to maintain the irrigation system.
Normative : It refers on how are impose the conditions to make an authorized and recognized use
of water, here is important to understand the normative system, composed by rights and
obligations, penalizations, and authorities and the legitimacy or legality of it. See 2.3 for a further
explanation.
1.2.3

Water rights.

The term water rights consists of an authorized claim to a stream benefit of a water source and
include the particular social privileges and obligations that are associated with it. A water right thus
gives the right holder the authorized possibility to subtract water from a particular source.
(Mitchell, 1993). The definition has to include not just the authorized but also the legal or legitimate
recognition from a society or group to use the resource.
The problem with this definition is that it does not considerer other non-authorized mechanisms to
get access to a resource. In this sense the analysis of water rights, is strong limited, and should be
complement with an analysis of water access. Otherwise, the risk is to miss the possibility that the
ones with water rights can have less water than the ones that just use water without any right. One
effort to complement the definition of a right is to distinguish between categorized and concretized
rights. See 2.3.1
Categorical versus concretized water rights.
Benda-Beckman., etal (2000:18/19) makes an important remark when explains that “categorical
rights define in general terms the legal status of categories of persons and property objects as well
as the type of rights and obligations among persons with respect to property objects”. It
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distinguishes from concretized rights: rights that are inscribed and become embodied in a social
relation among actual persons with respect to actual property objects.
However, this distinction has theoretical problems, because not all social relations are base on rights
or property relations. Therefore it should be understood categorical rights are just the figure, of the
rights “legal or on paper”, for concretized it should be understood as the social practices and social
relations that reproduce a normative system (composed of authority, sanctions, rights and the
legitimate or legal character of this components).
In despite of the weakness of the terms categorical and concretized rights, the distinction
(categorical versus concretized) can be applied to deconstruct the dominant discourses of property
regimes (common, open access, state, private). As Benda-Beckmann et al (2006:25) mentioned, in
most writings on the relationships between property and economic or ecological development,
categories of property regimens, assumed to inform people’s behavior and to affect resource
allocation or sustainability of natural resources directly, while actual property relationships remain
largely unnoticed. Categorical and concretized property relationships cannot be dissociated from
each other because concretized property-social relationships are in various ways shaped by
categorical criteria.
Property regimes of water.
The term property in relation to water access, has to be understood, not just as an object of
possession (who has the authorized claim to benefit from water and, and who not), but rather as
Bromley (1992:4) argues as a social relation that defines the property holder with respect to
something of value against all others.
In the property regimens discourses it is usual common to distinguish between the “big four”:
public, private, common and open access.3
Beccar et al. (2002) make a distinction in a common property regimen, between collective and
individual water rights. Where collective rights are the demands on water use and control by the
identifiable group of interdependent users vis-avis- other parties. Individual rights are defined as the
water rights of each user within the group and exist only trough the grace of the collective authority
of that group.
There can be hybrid regimens between the “big four”, and more complicate classifications. To
understand better the property regimens Ostrom (1992) talk about property regimens as a bundles of
rights.
Property as “Bundles of Rights”
According to J. R. Commons (1957) property, rights define relationships among people regarding
things. Schlager and Ostrom (1992) define different relationships among persons based in
characteristics of a property, it is call “bundle of rights”, and is classified as:
•
•
•
•

3

Access: The right to enter a defined physical area and enjoy non subtractive benefits (for
example, hike, canoe, sit in the sun, use the water for fishing, sailing, etc).
Withdrawal: The right to obtain resource units or products of a resource system (for
example, catch fish, divert water).
Management: The right to regulate internal use patterns and transform the resource by
making improvements.
Exclusion: The right to determine who will have access rights and withdrawal rights, and
how those rights may be transferred.

See Ostrom and Schlager (1996) for theory and examples of property regimens related to national resources.
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•

Alienation: The right to sell or lease management and exclusion rights

Legal pluralism, legal shopping.
Legal pluralism: Legal pluralism refers to the existence and interaction of different normative
orders in the same socio-political space or domain for social life. This definition implies the
possibility of the existence of more than one normative order in a society.(Benda-Beckmann 1997).
For the study, it opens the possibility to find different or hybrid normative regulations between the
state and non-state normative. For example, government, religious, and customary laws, project
regulations, and unwritten local norms may all address who should receive water, from which
sources, for what purposes. The legal pluralism term is confusing, because not al normative systems
are legal; therefore, it is better to use the term normative pluralism.
Thus, the term is important because it enables to research the existence and coexistence of different
normative that can influence social conflicts.
Legal shopping: One example of legal pluralism is when actors use different normative frameworks
as a resource to meet their claims. They strategically weigh various options from different
normative systems to defend the rightfulness of their position, this is known as a
“legal shopping or forum shopping” phenomenon. (adapted from Benda Beckmann, 1981).
Examples of these different normative systems that actors use to defend their position, and are the
collective rights, customary rights, law, etc. This has repercussions for empirical research it means
that people are constrain by law but at same time they can use it as a resource, interpret, and change
it. Therefore the understanding of the social significance of law should focus in how actors
reproduce or chance “normative - relations” in their social practices.
Water access as a complement to understand conflicts for water use.
As we have seen in 2.3 and 2.3.1 that even with the distinction between the term categorized and
concretized rights we are still unable to understand why certain actors in a irrigation system, can
use or have more or less water in despite of their water rights. In other words not necessarily for
having water rights, one actor or group will have more water than other. The reason is that not all
the access of a resource is base in a right or property relation. Ribbot (2003) is conscious of this
theoretical problem and mention: access is about all possible means by which a person is able to
benefit from things, property generally evokes some kind of socially acknowledged and supported
claims or rights-whether acknowledgment is by law, custom, or convention. Access may be possible
indirectly through means that are not intended to impart property rights or that are not socially
sanctioned in any domain of law, custom or convention.
In summary Ribbot (2003) define access as the ability to benefit from things, including material
objects, persons, institutions, and symbols. And develop the idea of mechanism of access based in
the means, process, and relations by which actors are enable to gain, control and maintain access to
resources. 4
1.3 Research Questions
1.3.1 Main Question
How does the conflict over water control in the Tabacundo irrigation system shapes and is shaped
by different normative frameworks of water property?
1.3.2 Sub-questions.

4

For a more detailed explanation of the access theory, see Ribot (2003 :164-173)
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First sub questions
How does water access influence the conflict for water control?
Steering questions to first sub question.
•

How were the operation, distribution, and maintenance of the canal made?

•

Which resources were used as intermediaries to gain access to water between the water
users?

•

Which resources were used as intermediaries in the disputes for water control between the
water agencies?

Second sub question.
How did water rights influence the conflict for water control in the irrigation system?
Steering questions to the second sub question.
•

How was legal pluralism used by the parties in the conflict?

•

What is the relation between the water adjudications and the conflict?

•

Which property regimens were found in the irrigation system?

•

What were the historical claims regarding water rights?

Third sub question.
How were water access and rights transformed by the conflict?
Steering questions to the third sub question.
•

How did the conflict develop?

•

Who were the main actors of the conflict?

•

Which changes regarding the social organizations were influenced by the conflict?

1.4 Methodology
The research is based in three months of field research in Ecuador. A qualitative and historical
approach was used, using the following steps based on Busha, Charles & Stephen P. Harter (1980):
•

The recognition of a historical problem or the identification of a need for certain historical
knowledge.
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•

The rigorous collection and organization of evidence, and the verification of the authenticity
and veracity of information and its sources. Here it was collected primary (historical
interviews) and secondary information5.
• The selection, organization, and analysis of the most pertinent collected evidence, and the
drawing of conclusions
Different research methods were also applied in the case study, expert interviews, participant
observation.
1.4. 1 Why a case study?
The research approach that I choose is a case study of conflicts over water control in an Andean
irrigation system, the reason of why I choose this case instead of others because of three
particularities:
•

Firstly, The case study approach strategy means the study of one or more cases “to develop
a full understanding of the case, recognizing its complexity and context”. A case is bound in
terms of period of time, place, actors who interact and in a certain topic (Rap, 2007).

•

In this case study there is a big diversity of actors, which are representative of the
Ecuadorian and Andean societies. In which are involved several actors: like government
agencies, municipalities, water users associations, private sector, NGO’s, flower companies,
peasants, indigenous organizations.

•

Secondly, the irrigation system of 65km has the particularity that covers a big irrigation area
of 4155 ha. In this sense is different from the conflicts that can be founded in small
irrigation systems, were the geographical distances are not a factor that can limit the social
iterations. For this reason, the best methodological approach is to focus on the social spaces
of the conflict or the conflict arenas, rather than the geographical area of the conflict.

1.4.2 Expert Interviews
The study is focus on the key actors rather than sampling the idea is to make semi-structured
interviews to the key actors identified in the conflict, regarding the sub-questions mentioned in 3.2.
The method used for the identification of actors, was interviews with experts, key agencies, local
people, or academics that have known about the conflict situation.
1.4.3 Participant Observation
By participating in daily social interaction of the farmers, water users organizations, and the water
agency, e.g water meetings, farming work, irrigation .,etc, information was collected.

5

(Official receipts, letters, that the Flower Corporation of Tabacundo received during 2005-2007, from the two water agencies, in charge of the canal
administration, during the struggle; therefore it was possible to reconstruct with exact dates the development of the conflict during the escalation,
stalemate and settlement phases),as well as a review of a list of water users and water fees provided by the two water agencies that were on dispute for
the canal managerial
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CHAPTER 2.
RESEARCH BACKGROUND
2.1 Conflicts for water control in irrigation systems in the Andean region.
Commonly, the Andean region is known as an area in which millions of peasants and indigenous
peoples live in organized communities that share common social, cultural, political and economic
features (Guevara, 2006) .Unfortunately, this notion of organized communities is not applicable
everywhere because it does not consider the big diversity of local actors such as the white-mestizo
population, capitalist groups, government organizations, etc., that are also part of the Andean region
and are not isolated from one and other but are rather interrelated and form a complex society.
In these complex societies of the Andean regions, irrigation systems usually connect diverse
altitudinal and agro-ecological zones where diverse actors coexist. Within these diverse contexts the
local acceptance of norms and recognition of established rights can prevent continual appearance of
conflicts among the different groups, communities, organizations, etc that would claim to use the
same water (Boelens, 20008). These local regulations are not just a source to prevent conflicts, they
can also be contradictory and can be a source that generates conflicts, as Benda-Beckman (1998)
states: In large irrigation systems of the Andean region, water rights exist in conditions of legal
pluralism where rules and principles of different origin and legitimization co-exist in the same water
use system, community or
territory. This means that collectivities have access to different normative systems, such as state
law, state courts, local law and local dispute processing mechanisms.
The legitimate authority in Andean water management, and elsewhere, is not only restricted to the
state agencies nor do legitimate rights and rules refer only to those emanated by state law. (Boelens
and Hoogendam 2002). Therefore, another source of conflicts in the Andean region is founded in
the contradictions between the local and state normative systems. It is important to remark that in
spite of the existence of local rights frameworks, in most of the Andean regions state law is a
central source of social power. Peasants, indigenous and other local groups commonly recognize the
existence of this political hierarchy in a sense that it offers the possibility to devise strategies for
social struggle to claim and defend their local rights (Boelens, Roth & Zwarteveen 2002).
From a structural point of view water control struggles in Andean irrigation systems, and elsewhere,
can be understood in terms of disputes between collectivities for the establishment of a legitimized
normative system. In the case of struggles between collective authorities versus state authorities,
water control conflicts can even be understood as contradictions between local and state normative
systems. In both cases, the interpretation of law plays a central role, and claims which are accepted
as legitimate according to one legal order, for example state law, may not be accepted as legitimate
by another, such as local law.
2.2 General information about Ecuador.
According to the constitution of 2008, Ecuador is a state of constitutional rights, sovereign, unitary,
independent, democratic, multicultural and multiethnic. Is organized in a republic, and has a
decentralized administration.
Ecuador has three different regions, the Coast, the mountains or the Sierra, which is characterized
by snow- covered peaks and high Andean valleys, and the Amazon or Oriental region which is part
of the Amazon basin.
The political administrative division is based on 22 Provinces, 214 Cantons, and approximately
1150 parishes in a territory of 2256.370 Km2. The total population according to the census of 2001
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is 12’156.608 habitants from which 6.8% represent the indigenous population (INEC, 2001). There
are 13 indigenous nationalities identified by the 2001 census, 8 are located in the Amazon, 4 in the
Coast and 1 in the Mountainous region. In 2001, taking into account regional distribution, in the
Sierra region is located 71.7% of the indigenous people, in the Coast 8.5% and in the Amazon this
is19.6% (Guerrero C, 20001).
2.3 The main characteristics of the irrigation sector in Ecuador.
2.3.1 Water availability in Ecuador.
Ecuador is a privileged country in terms of water availability. The average volume of water coming
from precipitation and ground water that is available per inhabitant is estimated at 43.5000 m3 /ha.
This value is higher than the world average of 10.800 m3/hab, and much higher than the estimated
need of 1.300 m3/hab by the Ecuadorians (CNRH, 2002). However, this figure can be misleading as
the water resources are not distributed evenly – either over the year, geographically, or throughout the
population. Thus, there are regions with water deficits, inundations, water pollution, and in general a
weak institutional capacity to solve conflicts concerning water use. Thus water availability is not
dependant only in the quantity of water, but also in the quality of it and in institutional capacity to
distribute it efficiently.
2.3.2 The irrigation systems
In the coast, the irrigation sector covers the production of extensive agriculture systems, based on
the production of crops in large land units, like banana, sugar cane, rice. The water demand for
agriculture is high and in the south of the coastal region, there are problems regarding water
scarcity. In the Andean zone there are intensive labor systems like flowers and vegetables (broccoli)
with high water requirements that are beginning to compete with a increasing demand of the urban
sector. There are also peasant production systems based on maize and potatoes that have lower
water requirements. In the Amazon region the agricultural production systems are highly
diversified and it is common the yucca production for subsistence, often in combination with cattle
production. The agricultural practices of the indigenous population are complemented with fishing
and hunting activities. In this last region the problems are related to inundations rather than water
scarcity and there we find almost no irrigation activities.
There are 72 irrigation systems that cover only 26 % of the potential irrigated lands in Ecuador, 49
are located in the Sierra and the rest in the Coast. The origin of irrigation systems in the Sierra
comes from rivers, where usually an intake is placed and the water flows to a main canal. In the
Coast hydraulic complexes are built with big dams. The irrigated land in the Coast represents 57 %
of 853.320 ha of the total irrigated land in the country and 19,6 % of the UPAS (Agrarian
Productive Units). The irrigation land in the Sierra is 42.45 % of the total and 80 % of the UPAS
(CNRH, 2000).
The state has build 21% of the irrigation systems that cover an area of 200.000 ha and the private
sector which covers 79 % an area of 653.332 ha (CNRH, 2000).
2.3.3 Irrigation policies
Since the mid 1980’s up until 2006 the development model was based on neoliberal politics where
the subordination of decentralization, privatization and free regulation of the markets, influenced
the reduction of the state’s role as a regulator of economy and society. However, since 2007 the role
of the state has once again begun its strengthening process. The neoliberal policies have affected the
irrigation sector in two ways:
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Firstly, a decentralization process took place and INERHI (Instituto Nacional de Recursos
Hídricos), which was the central organization of the government in charge of all the functions
regarding water management and regulation, disappeared in 1994. This institution was too big,
centralized and bureaucratic for the neoliberal regimen, and was replaced by a weak and
decentralized institution called the National Council of Water (CNRH). In the last 2 years the
government has made some institutional changes and this council is again in process of
strengthening. Meanwhile, the problems related to the lack of capacity of the state to regulate,
impulse the irrigation sector and deal with water conflicts has not changed.
Secondly, there was the process to strengthen the private sector. Since 1992 the Agriculture
Department opened the possibility to transfer public services of irrigation to the water users’
organizations (Whitaker, 1996).
Thirdly, the private water rights were enforced by the Agrarian Development law of 1994. In it was
established that water concessions have to be automatically transferred to the new land owners with
entitlement to the land.
2.3.4 Institutions and water governance in the irrigation sector.
The state institution for water governance in the irrigation sector is weak in terms of lack of
economic resources and overlapping functions. It is also highly technocratic in terms of limited
participation of water users at a decisive level of irrigation project design. See fig 1.
Fig.1 Institutional relations and limitations involving the governance of water in Ecuador.

Source: Cremers, L, M. Ooijevaar and R. Boelens. 2005.

The CNRH is in charge of the water governance in Ecuador. It is basically in charge of the
administration and coordination of the decentralized institutions (Water Agencies and Regional
Administration of Development) in charge of water control in the state.
The normative control related to water concessions and legal court conflicts are a responsibility of the
11 water agencies.
The Regional Administration of Development (RDC) was created to administrate the state irrigation
systems and in some regions to develop irrigation projects. In general, they are weak and have strong
economic limitations.
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Each province has a Provincial Government that is not part of the CNRH, but some of them have been
participating in the construction of governmental irrigation systems.
The Municipalities are semi-autonomous governmental institutions of each Ecuadorian city. They are
usually in charge of the administration of domestic water systems. However, in some localities like in
Cayambe and Pedro Moncayo they play an important role in the development of irrigation projects and
in the administration of irrigation systems.
A new governmental institution was created in November 2007. This institution was to be in charge of
all the activities regarding the development and administration of the irrigation sector called INAR
(National Institute of Irrigation). INAR is attached to the Agriculture National Department and the old
attributions and competences of the RDC are now transferred to the INAR.
The national secretary of water was created in May of 2008. It is attached to the CNRH and its task is
the same as the CNRH, namely, to control, administrate, etc the water resource. It is a government
effort to strength the CNRH and to change the water governance based in watersheds management
rather than governance in political administrative regions.

2.4 Conflicts in Ecuadorian Water law.
2.4.1 The struggle for recognition of collective water rights.
In Ecuadorian constitution, like elsewhere, law belongs to the state. In water law, collective water
rights are subordinate to the law6. Nevertheless, in Ecuador the fight for the full recognition of
collective water rights is part of a broader struggle for the recognition of indigenous people’s rights.
The struggle began 500 years ago in the colonial period. During the colonization process indigenous
communities were affected by material and symbolic domination and were excluded from society.
In contrast, the post-colonial period is characterized by the promotion of ethnic assimilation and the
inclusion of indigenous peoples based on western principles, in the construction of a unitary and
homogeneous state (Pacari, 1998)
In Ecuador the indigenous movement has become the “most organized and institutionalized of any
in Latin America” (Macdonald 1992:176). CONAIE (Confederation of Indian Nationalities of
Ecuador) is one of the only truly national organizations as it effectively links indigenous peoples
from all regions of the country and maintains an extraordinary capacity to mobilize indigenous
population and paralyze much of the country. In 2008 the indigenous movements have achieved
partial recognition of the collective rights in Ecuadorian constitution7 and they can only be applied
as long as these rights systems do not oppose national law.
The constitution of 2008 recognizes the collective rights of communal lands but not the indigenous
movement’s demands in its total dimension, which is the right over “territory”. This means that
only the rights over the renewable resources of indigenous lands are recognized,
but not their
rights over the nonrenewable resources (Tiban, 2001).
Nevertheless it has been recognized an important law for the indigenous peoples in which were
created and enforced three indigenous institutions. For the case study the only important one is
CODENPE (Council of Development of Nationalities). This council has the capacity to give legal
recognition to indigenous collectivities. In fact, the case study shows how a collectivity of water
users used this legal framework to be legally capable of the management and administration of the
water resources. However, the National water council did not recognize the faculties of this entity
as legally capable of administrating water8. Therefore, their collective rights in the framework of
6

In the water law 2008. Art. 29. Chapter VII it is stated, if more than five water users have the right to use water from a common flow, they will
form an organization of direction and administration which will be called Water Directory. This water board will be subordinate to the technical, legal
and administrative provisions of the National Water Council.
7
In Ecuadorian constitution, Art. 83 .- Indigenous peoples, who are themselves nationalities of ancestral roots, black or Afro-Ecuadorian peoples,
are part of Ecuador, a single and indivisible country. And in ART.84, N#4 is stated as a collective right of indigenous people to participate in the use,
management and conservation of renewable natural resources that are in their lands.
8
Water law regulates water directories (or water users’ organizations) In Art. 29 it is clearly stated; if more than five (5) users should have the right to
use water in a common channel, they will form a Water Directory. The Water Directory is subject to the technical, legal and administrative provisions
given by the National Council of Water Resources.
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Ecuadorian water law have no legal strength. In spite of this, the canal is managed and
administrated by this organization using their local normative system.
Collective rights in Ecuadorian constitution only have validity if they are attached to an indigenous
or afro-Ecuadorian territory. Within this territory they can have full control over their renewable
resources. This has been the case with three indigenous nationalities of the Ecuadorian Oriental
region. These indigenous nationalities have been able to achieve autonomy over their territories9.
However, achieving full control was not a simple process as they needed to prove that in a
geographical area, there was a majority of indigenous population which shared an identity that
should have its own authority and should have a political and administrative autonomy. At present
the indigenous represent less than 10 % of the Ecuadorian population and most of this population is
not isolated from the white-mestizo society. Therefore, the recognition of indigenous rights, as it is
stated in law, seems to be not the best strategy for indigenous peoples of the Ecuadorian Andean
region. In spite of the legal restrictions for collective rights recognition, the study case shows that
water users associations can use the indigenous legal framework to be capable of having the legal
recognition of their organizations.
Another strategy for these groups is to forcibly defend their rights and show to the government that
they do not need to have the legal governmental recognition to maintain the control over natural
resources.
2.4.2 Water adjudications in Ecuadorian Water law.
In Ecuador the legal instrument to create water rights is called water adjudications or water
concessions10. The state- government organisms with legal faculties such as the National Council of
Water Resources and the water agencies and water consult councils dictate this mechanism.
According to Ecuadorian law (Title1, Art5) water concessions are an administrative authorization
for the use of water. Water concessions are attached to land property and can be transferred to the
new owner of the land with the requirement of the land title.
There are several regulations to give water concessions for irrigation purposes, which can be an
obstacle to obtain a water right. Firstly, the water concessions for irrigation purposes are given only
to those that have a justification to use it. (LA. Title VI, Art 40). The application to have water
concessions are: name and detailed location of the water source, water flow, intake point, the names
and addresses of the known users, final destination of the resource, type of work and installations to
be executed to use the water, estimated time of work and the studies or technical maps to justify the
request (Title XVII, article 85). The costs to fulfill those requirements are 80 US dollars excluding
lawyer services which could cost up to 300 US dollars. (Halmstad, 2004). The process to obtain water
concession is not just based on these legal regulations. It can involve a negotiation, subordination,
use of violence or any other mechanism of influence between the judge of the water agency and the
group of individuals that demand it. At times formal registration procedures are vulnerable to
manipulation and abuse, especially by those who are better educated, organized, richer and in
general terms more powerful11. Thus, water adjudications seem to increase and enforce the local
asymmetries of a society rather than being a solution for water conflicts. And instead of promoting
a dialog or negotiation processes to solve water claims disputes, it promotes the use of the coercive
control from the state.

9

In fact, in 1998 the Ecuadorian government gave a land property title of over 34.000 ha to three communities from the Secoya nationality. In 1995,
the AWA nationality received a land property title from the state of 101.000 ha. In 1999, the state gave 700.000 ha to the TAGAERI community that
belongs to the Huaorani nationality (Beltrán, 2002).
10
Ecuadorian water law Art. 14; water can only be used through water adjudication, except those required for domestic use.
11
Dávila and Olazával (2006) describe many relations of abuse from the state and powerful groups in having the legal concessions in Chimorazo
Province, where it was needed not just to create a legal institution to support indigenous and peasants in conflict management, but were also needed to
mobilize people to pressure the government water agencies to change their authorities.
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Because law is also influenced by social relations the analysis of conflicts and water rights is more
complicated than simple contradictions between local normative systems or local and state
normative systems. For this reason it is important to understand how conflicting groups use
strategies to enforce their water claims. These strategies depend on several factors and social
relations that actors may use to achieve their goals. In this sense, the use of law and legally plural
orders can also be considered as resource or strategy to achieve economic and political interest
regarding the control of an irrigation system.
2.4.3 Struggles for the accumulation of water adjudications?
Other problems related to water rights are not based on the contradictions between the local and
state water rights frameworks, but are more related to an asymmetric relation in the access to
natural resources.
In fact, in Ecuador, the concentration of land and water is still an unsolved problem. The two
agrarian reforms were based on colonizing lands rather than redistribution. This had a small impact
on the peasant economies and they were unable to solve the historical land concentration that came
from the colonial times. According to the last census of 2000, the agriculture land units (UPAS)
with more than 100 ha, were 2.1% of the total and concentrated 42.6% ha of the total productive
land, while properties with less than 2 ha were 43.4 % of the UPAS and possessed only 2 % of the
productive land.
There have been some studies that show the accumulation of water adjudications as the main
problem in the Ecuadorian irrigation sector12. However, the relations between the actors that had
accumulated the water adjudications with the ones that do not possess adjudications are not
necessarily contradictory. This is because in spite of the existence of a real water concentration in
the hands of a few big landowners or big companies, it may not be a direct cause for struggle
because this concentration does not necessarily lead to water scarcity. This will depend on the water
requirements of the agricultural system. Moreover, there are several strategies of peasants or small
agriculture systems that have been used to adapt to water scarcity; for instance, the use of low water
requirement crops, the construction of small reservoirs or the diversification of their economies to
other non agriculture activities. Thus, it is not possible to infer that the monopolization of water
adjudications is a source of water conflicts. Nevertheless, it should be an important aspect in
conflict research.
Total
Hydropower energy
Irrigation
Domestic use
Industry
Others (recreational, ecologic uses., etc)
Total
Source: CNRH database of 2007.

Numbers
147
31.519
21.281
1.669
9666.9
64.285

%
0,23
49,03
33,1
2,6
15.27
100

Flow Hm^3/S
1811.97
479.25
32.47
51.13
64.46
2439.28

100%
74,28
19,65
1,33
2,1
2.64%
100

2.4.4 Conflict resolution in water courts.
According to law (Title VI, Art 40) the state has a legal structure to solve water conflicts: the
disputes over water use that come from water users of a same flow, will be solved by an agreement
of the parties involved with an intervention of the Water council; if there is no agreement, the
12
In some structuralism perspectives on water struggles water accumulation it is emphasized as an important problem of the irrigation sector. For
instance, Gaybor (2008:22) remarks on the water appropriation: The peasant and indigenous population that have communal irrigation system
represents 86 % of the water users, but, they just have 22 % of the irrigation area, and what is more critical they just have access to 13 % of the flow,
and the private sector, that represents 1 % of the UPA’S (Agricultural productive units) concentrate 67 % of the flow.
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National Council will intervene trough conformity to this law. In Art (81, 82, 83) the first legal
instance in charge of solving disputes is the Government Water Agencies, the second is the
“Consultive” Water Councils and the third is the District Administrative Tribunal.
The governmental institutions are weak and have no capacity to manage water conflicts; one
example is to be found in the Chimborazo province where the Water agency of Riobamba has
accumulated 7000 cases of conflicts in their courts (Davila, 2006:96). The same applies to the water
agencies of the rest of the country, for example, in the water agency of Quito there are 6000 legal
disputes coming from 4 Provinces (Pichincha, Sucumbíos, Napo, Orellana). In this governmental
water agency there is only one judge in charge of solving conflicts with the assistance of four
technicians and three secretaries. (Yerobi, R. Technician of the water agency of Quito. Personal
interview, Date: 15 June 2008).
In this context, it is clear that institutions regulating water law in Ecuador are incapable of
managing the complex conflict cases regarding water use. Nevertheless, the use of the legal courts
is not the only efficient and rational way that is needed to solve social conflicts. There are
alternative methods of conflict resolution, based on dialog, negotiation, facilitation, conciliation,
mediation, neutral evaluation and arbitration which are also used in society. In Ecuador the use of
mediation and arbitration methods are part of the Ecuadorian mediation and arbitration law since
September of 1997. However, if these alternative methods exist in society and are more efficient for
the management of water conflicts, why do actors usually prefer to use costly and time consuming
processes based on taken their case to governmental courts?
2.5 The local context.
To understand the local context of the research, the important particularities of the irrigation system
will be described, such as the location and the socio-technical characteristic of it.
2.5.1 Location of the irrigation system.
The Tabacundo canal is located in a mountainous and Andean region of Ecuador at the north-east of
Pichincha Province. (See fig1). It is part of two Ecuadorian political administrative districts, the
Cayambe and Pedro Moncayo cantons.(See Fig 2).
Fig.2 Study location at the Andean region of Ecuador.

Adapted from www.edufuturo.com
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The Cayambe Canton is a 70-kilometer drive from the capital of Ecuador (Quito) and covers an area
of 1,350 km², which includes eight parishes, three of which are urban, and five are rural. The total
population is 69,000 and the indigenous population represents 27%(INEC, 2001). Cayambe is
placed at the foot of the Cayambe volcano and has multiple good-quality water sources used by
urban and rural sectors.
The Pedro Moncayo Canton is adjacent to the Cayambe Canton. It is 50 minutes from Quito and
encompasses an area of 333 km2. It has one urban and four rural parishes with a total population of
17,693 (INEC, 2001). The indigenous population represents 27%. Agricultural activities here are
dependent on the water sources from the Cayambe Volcano.
Fig 3 . The location of the Tabacundo irrigation system

The flows of the canal came from the Yangurreal and the “Chimborazo ditch” which are born at the
Cayambe Mountain. It drains to the San Pedro river which normally goes to the Atlantic ocean, but
it flows through a 1km tunnel to the Chimba river in the pacific basin. The flow of the river ends at
the Ismuquiro, at 3.336 meters of altitude, near the Chimba “community”. The main intake is
located there . From that location, the water is conducted through an earth canal of 65 km to the
cantons Cayambe and Pedro Moncayo, and along the main canal there are 110 manual gates called
“óvalos ” (See Annex 1).
2.5.2 The development of the flower sector.
Since the colonial periods until 1964, the agrarian structure in Cayambe and in most of the
Mountainous region of Ecuador was concentrated in big land units that were called the
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haciendas”(or big land units were indigenous worked in exchange of a permission to use a piece of
land or “huasipungos”). In the haciendas the relations of work, demographic and cultural practices
were determined by an extraction of the labor surplus in exchange of a small area of land for
agriculture production called “huasipungo” (Martinez, 1995).
The flower sector could not be fully developed in the Cayambe Canton. This is because the land
reform of 1964 changed the land property in Cayambe. The agrarian reform changed the big land
units in or small agro-productive units, that were given to indigenous cooperatives. The lands given
to the indigenous cooperatives were finally privatized in the nineties by dividing it between their
members. The indigenous people13 of this area developed agriculture for self consumption rather
than intensive capitalist systems based on flower production.
In the rural area of Cayambe, lands rights are not just private; they have a mixture of state and
collective regulations too. One example is the restriction for the establishment of flower companies
that need an authorization of the indigenous organizations and the Cayambe Municipality. At the
present, this is a big limitation for the establishment of flower companies, because most of the
indigenous organizations are against the flower expansion, due to the “rupture effect” of the social
organization in the indigenous communities14. Another reason that can be mentioned are the
problems regarding the use of pesticides in the floriculture production15. In addition to these
problems the floriculture production has increased the water demand of the canal and has triggered
a fierce competition regarding water use in the drought periods.
Due to increased demand of irrigation water, at the moment it is forbidden to increase the
floriculture irrigated area in the Tabacundo irrigation system.
In Pedro Moncayo canton, in the Tabacundo and La Esperanza towns, the land reforms did not
reach these areas. There was a process of land division between big land owners to their
predecessors. In the eighties and nineties the big land units, called haciendas, in which were
commonly founded cattle production, were transformed to flower units. In this area are located the
94 % of the floriculture water users which correspond to the Pedro Moncayo canton.
The development of the flower production in the local area followed the pattern of the flowers
production in the country. The production began in 1985, it represented 0,002 % of the total
exportation and 0,1% of the agrarian exportation (US$ 526 millions ); and in 2001 they represent
5% of the total exportations and 18% of the agriculture exportation (US$ 238 millions). Interesting
is that the in all the country only 525 UPAs (Agricultural productive units) produce all the
exportation value with an average of 8 ha/ UPA. (Araujo, 2001).
2.5.3 The agro-productive systems.
According to Poatz (2006:15), the most important economic activities in the area are subsistence
agricultural activities, followed by hired or remunerated work in the flower industry (intensive
agricultural capitalist systems) in which mostly young family members are involved, thereby
complementing their subsistence agricultural activities. The agricultural activities are usually
complemented with cattle production of medium and low level of technology, that represents an
important source of income for the population.
These characteristics of the agriculture in the area, are also reflected in the water users, where
approximately 89% of them are represented by peasants that have 51 % of the irrigated area, 6 %
13
For this thesis the ambiguous term “indigenous peoples” are always referred to the people that belong or are attached to an indigenous organization,
no matter of the other cultural aspects such as traditions, language or identity.
14
Flower company employees had to work on Saturdays and in shifts on Sundays. Korovkin, T (2003:36) concludes: Cut-flowers employment has a
highly negative effect on the amount of time spent by women on communal work and assemblies.
15
A study of Sanchez (2001), founded pesticides residues in the water in different points of Cayambe and Tabacundo,coming from the flower
production and also from the production of potatoes and pastures.

27

are represented by floricultural farmers that have 21% of the irrigated area, and 5 % are cattle
farmers which have 28 % of the irrigated area. Table 2 (Codemia, 2006) 16
Table 2.Type of water users in the Tabacundo canal. (Codemia, Members)
Productive
total Area
Irrigated area
system
Water users
%
(ha)
%
(ha)
2128
89
2942
53
2101
Peasants
Floriculture
138
6
1082
20
890
sector
Cattle
109
5
1521
27
1164
farmers
2375
100
5544
100
4155
Total

%
51
21
28
100

Adapted from: “Water users and productive systems / Cayambe-Tabacundo canal”. (Castillo, 2006:20p)

The data table is based on the list of the water users from 2006, were the classification was done
based on the principal activity of each productive system. Therefore if there was a flower company
that had also a cattle production system, it was considered in the table as part of the floriculture
sector if it was the principal economic activity. The same applies for cattle farmers and peasants.
A deeper classification of these productive systems is more complicated, due to the heterogeneity of
all the agro-productive systems that can be founded. For instance:
The Flower sector can be subdivided into small, medium and large floriculture productive systems.
And the same applies for the cattle farmers and peasants. Therefore the information of the type of
productive systems should be considered as general information. However there are some general
characteristics of these three productive systems:
The Peasants
I do not want to enter in a theoretical discussion about what is a peasant17, for these research
peasants represent just small agricultural productive systems which are not based in flower
production. From the data of the table the peasants have an average of 1.38 ha, from which is in
average irrigated a 70 %.
They produce mostly maize and potatoes for self consumption; they combine this agriculture
production with some animal farm production, like chickens and a small cattle production. In these
systems they usually do not hire labor, the agricultural production is based in subsistence, and their
work in their plots is an activity of the old generations. This is because most of the young people
prefer to work in the flower or urban sectors.
The cattle farmers
The cattle sector is focused on the milk production, with medium technological level of production;
the sector is diverse, small and big cattle production systems can be found from 1 to 185 ha, with an
average of 14 ha/cattle farmer. Usually small cattle farmers are linked to cooperatives were the milk
production is captured, and then is sold to the big companies placed in the local area, like Nestle.
The flower companies
The flower production is one of the most representative sectors of the exportation agriculture in
Ecuador, and had a strong development during the 80 and 90 decade. This sector has a strong
influence in the irrigation system, due to the particularities of it. It is an intensive labor productive
system, usually between 7 and 13 workers/ha are required, depending on the technological level of
16
CODEMIA-CPM “Council of Development and Integrated Management of Water and Environment Cayambe Pedro Moncayo”. For a more
detailed explanation see 3.2.
17
If the peasants accumulate or do not accumulate capital is not the theme of this thesis.

28

the system. There are around 1082 ha of flowers in the irrigation system18. They are providing
direct work to approximately 10.000 people. The labor remuneration is around 200U$ and 250 US$
a bit higher than the minimum incomes established by law. These two characteristics have made
this sector an important source of work in the area, especially for the young generations of peasant
families. This has created a relation of dependence between the peasant families and the flower
sector.
2.5.4 Water use of the productive systems.
It is important to link the productive systems to the amount for water that they use. Between 300 lt/s
and 750 lt/s of water are transported through the Tabacundo canal to 2375 water users with an
irrigated area of 4155 ha. According to Breilh Jaime et al. (2005) the floriculture systems use
between 900-1000 m3/ha/month, and they use drip irrigation technology. The cattle farmers use
between 17 and 20 m3/ha/month and usually have pressured irrigation technology. The peasants
use 1 m3 /ha/month and they use gravitational irrigation systems.
The low water use of peasant systems is related to the strategies that they use to adapt to water
scarcity, like the production of potatoes during the summer (June-August) usually they mention that
they don’t need to irrigate potatoes during this period. It is interesting that all the flower companies
have reservoirs where they can store water. In my interviews the reservoirs capacity allows them to
irrigate between 15 -30 days (see Annex 2). This has been the principal strategy to adapt to water
scarcity during drought periods.
It is also common that peasants and cattle farmers have their own small reservoirs that allow them
to irrigate around one week during shortage periods.
2.5.5 Water Users and Indigenous Organizations in the Tabacundo Canal
The distribution of water is managed by CODEMIA, a collective rights entity that includes
indigenous organizations and water users associations which supposedly represent all the water
users of the Tabacundo canal.
The organization of the distribution of irrigation water is based in the areas managed by indigenous
organizations and the water users associations from Tabacundo and La Esperanza. It is therefore a
combined model of local and state model of irrigation administration. In total there are 49
indigenous communities that belong to five organizations; three of them are indigenous
organizations and two of them are water users associations. This means that there is a combination
of local indigenous organizations with government models of organization in the irrigation system
(See ANNEX 5).
The indigenous communities19are usually in charge of organizing community work, irrigation, and
festivities. These communities are the base of the hierarchical organization CONAIE20, which is the
predominant indigenous organization at the national level. For example, in Olmedo Parrish the
indigenous communities are associated with the COINOA21, which is at a second level in hierarchy.
The same applies for the indigenous communities in the parish of Ayora which are part of
UNOPAC22, and the same goes for the parish of Tupigachi where the indigenous communities are
part of the TURUJTA23 organization.
18

This is close to ¼ of the total flowers ha in the country.
The communities are not isolated from the government. They have been included and recognized by Ecuadorian law since 1927, and they are
supposed to be under the parishes.
20
CONAIE: National Federation of Ecuadorian Indigeous (Confederación de nacionalidades Indígenas del Ecuador). Is the main organization of
indigenous people in Ecuador. Created in 1986. Basically, their claims are related to the construction of a plurinational state. It is organized in
national, regional and local level.
21
COINO: Council of indigenous organizations from Olmedo . This organization is located in Cayambe canton.
22
UNOPAC: Federation of Popular organizations from Ayora-Cayambe.
23
TURUJTA: Unitarian Corporation of organizations from Tupigachi . This organization is located in Pedro-Moncayo Canton.
19
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The second-level indigenous organizations are social instances within which whole indigenous
communities of a locality are organized. Here the activities that concern all the involved
communities take place, including irrigation activities. Some of them act as a local authority for
conflict resolution.
At the same time, the second-level indigenous organizations are integrated into a third-level
indigenous organization which is called Pueblo Cayambe. This third-level organization also
includes other indigenous organizations from the canton of Cayambe. Pueblo Cayambe does not
interfere with irrigation activities, but if there is a need to organize a large mobilization to defend
indigenous demands, they are in charge of organizing it.
Table 3. Indigenous and Water User Organizations in the Tabacundo Canal
Political
Administrative
Divisions
Part of the canal

Canton of Cayambe
Head

Canton of Pedro Moncayo

Towns

Olmedo

Upper
middle
Ayora

Middle
Tupigachi

Lower
middle
Tabacundo

Tail-end

Indigenous and
water users
organizations that
are members of
CODEMIA
Number
of
communities
Productive
Systems of
Water Users
Peasants
Flower sector
Cattle farmers

COINO
(OSG)24

UNOPAC
(OSG)

TURUJTA
(OSG)

Tabacundo
(WUAs)

La
Esperanza
Esperanza
(WUAs )

2

11

5

23

8

Total

49
Total

10 %
0%
0%

17 %
3%
58 %

16 %
3%
17 %

40 %
75 %
20 %

17 %
19 %
5 %

2,128
138
109

Self-made. Based on CODEMIA water users list from 2008.

CODEMIA members are a heterogeneous composition of organizations: second-grade indigenous
organizations, campesino communities, flower companies and water user associations. From Table
2, it is interesting to notice that only that 43% of the members are organized or related to an
indigenous organization (UNOPAC, TURUJTA and COINOA). The rest are organized as water
user organizations from Tabacundo and La Esperanza.
It is also interesting to note that 57% of the peasants are linked to water user organizations rather
than to an indigenous organization, while most of the flower companies are connected to a water
user organization instead if to an indigenous organization. The cattle farmers are distributed along
the canal and have an important presence in the UNOPAC indigenous territory.
It is interesting that UCCOPEM, which represents the indigenous organizations of Tabacundo and
La Esperanza, is not the organization that represents the local water users. There are several
explanations for this.
First, the organization lacks leadership and influence in the local communities, because the
communities here are not so clearly identified as are the indigenous in the upper part. Second, they
24

OSG (a second level in hierarchy in the indigenous organizations that belong to CONAIE).
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have a different political aligned from the rest of indigenous organizations aligned to CONAIE,
because they are connected to FENOCIN25 whose political perspective is socialist rather than being
centered in a plurinational political perspective of CONAIE. UCCOPEM organization includes not
only indigenous people, but also peasants, workers and Afro-Ecuadorian organizations.
Indigenous organizations like COINO, TURUJTA and UNOPAC, do not take directly decisions
regarding distribution of water. Their principal role is rather to support CODEMIA in two different
manners:
The first manner is to facilitate a locale so they can organize water users, so they provide meeting
places for their organizations.
The second function is to provide support in organizing protests and demonstrations against other
actors such as the CNRH or the Municipality of Tabacundo. The participation of members that are
not water users but which are part of the indigenous organization is allowed in this process.
2.5.6 The new Cayambe-Pedro Moncayo canal.
It is important to separate the conflicts that arise around the administration of the Tabacundo canal
from the conflicts that arise due to the construction of the Cayambe-Pedro Moncayo canal. In this
study I just focused on the conflicts that arise around the administration of the Tabacundo canal, but
I have also explored the influence of this project on the conflicts of the Tabacundo canal.
The Cayambe-Pedro Moncayo canal was designed in 1982 by the INERHI , and the construction
began in 1998 under the management of the CPP ( Provincial Government of Pichincha ) (GPP
2002). The irrigation project represents an investment of US$167,800,000. It is excepted to irrigate
13,000 hectares in different localities of the Pedro Moncayo and Cayambe Cantons. (See fig 1). At
present, 55% of the physical investment was finished, and an additional 91 million dollars are
needed to conclude the project (Anon., 2007). Some of the important infrastructure that is planned
to be build is:
•
•
•
•

The construction of a Dam in the San Marcos lagoon, which is supposed to store around 15
hm3. This dam has not been constructed.
A tunnel of 2.200 meters from the San Marcos Lagoon, to the Chimba river, at the moment
it has been build 2.800 meters (CNRH ,2007).
It is needed to build a dam in the community of San Pablo Urco in the Parrish of Olmedo,
the function of this dam is to store, regulate and control the water transported from the
Lagoon to the Chimba River and to regulate the flow of the Chimba river in itself .
The secondary canals, the tertiary canals and the intakes were not built. The main canal has
finished but is abandoned; there is no water to use it (See Annex 3).

The project was rejected by several indigenous organizations, groups of peasants and water-user
organizations that do not agree with its implications; moreover, it was designed without a
negotiation process. Due to the uncertainty of the future of this project and the complexity of it the
conflicts regarding the canal construction are not covered in this study case. What is important for
the research is that the new canal is going to use all the water of the Tabacundo canal. It means that
probably it will be used as a secondary canal of this mega hydraulic complex. This will depend on
future decisions of the project that are not clear at the moment.
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FENOCIN: National Confederation of Peasants, Indigenous and Black Organizations. (Confederación Nacional de organizaciones campesinas
indígenas y negras)
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For the case study, is important to know that this irrigation project generated struggles when the
CPP (Provincial council of Pichincha) to be able to build this hydraulic complex, has demanded the
water adjudication of the Tabacundo canal to the government water agency. In fact, in 1999 the
Water agency of Quito gave a water adjudication to the CPP of 0, 45 m3 that are conducted through
the Tabacundo canal. The first reaction was a strong resistance of some of the water users of the
Tabacundo canal, because they thought they were not going to have water anymore. Nevertheless,
at the present they want this project concluded. This can be explained by the fact that the same
water users from the Tabacundo canal are going to be the beneficiaries of the new irrigation canal.
At the present the Pichincha Provincial Council is in charge of actualizing hydrologic studies to
reshape the project based in “reliable information”, therefore no one knows when is going to be
constructed the other half of it.
The most important impact of the project is that it has triggered a need of unity and organization of
the water users from the old Tabacundo canal to defend their rights. And due to this organization
the conflict for the canal administration was developed. The explanation of this process is covered
in the next chapter.
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CHAPTER 3.
DEVELOPMENT OF THE CONFLICT
3.1 Introduction
In 1930 the Municipality of Tabacundo began to administer the canal. In August 2006, however, the
administration was forcibly taken over by a group of water users who supposedly represented the
indigenous and peasant sector. The change in administration of the Tabacundo Canal was not a
simple process; it was not taken simply by physical force.
One of the reasons that influenced the peasants and indigenous communities to take control over the
canal was their perception of water distribution as inequitable. Several peasants claimed that “the
canal was administered to serve the floricultural sector” and that “the Municipality rented water to
the highest bidder.” They also argue that in times of scarcity the floricultural companies were the
ones that controlled the canal. They say: “They used to take the water with "guns”26.
Therefore, to better understand the development of the conflict, it is necessary to take into account
the creation of water rights during the entire history of the canal and the inequitable or main causes
of non-conformity regarding relationships involving access to water, as well as the organizational
process of the parties involved in the struggle.
It is important to mention that the Andean context27 in which the conflict has developed is highly
complex due to the fact that there is great cultural diversity among the actors involved, with
indigenous and white-mestizo identities being mixed and related to each other with unclear cultural
limits. It is, therefore, difficult to divide the actors involved in the conflict into two ethnic groups.
However, the strategies of cultural and legal shopping28 and the political role of the indigenous
organizations are present in this study.
Another component in the complexity of the Andean way of life is the great diversity and
dependence of the agro-productive systems. This means that peasant and capitalist groups are
highly dependent, rather than being isolated, with both groups being complementary to each other
and not only contradictory. Also, the conflict is definitely about authority rather than simply a
typical class struggle. Therefore, the conflict cannot be understood just from the perspective of a
dispute between peasants versus capitalist groups. However, the dimension of class is always
present and is one of the main components that make up the conflict.
Different conflicts are found in the use of water from the old Tabacundo Canal. For example, there
are conflicts between water users of the same irrigation system, conflicts between water users of
different canals that share the same source of flow, and conflicts between the groups that claim the
managerial of the canal. This last example is the main conflict and the one having the greatest
impact on the entire irrigation system which has been going on between the Municipality of
Tabacundo and the Pre-directory of Tabacundo (CODEMIA) regarding the control of the
Tabacundo Canal.
The study analyzes a conflict between these two organizations that claim the managerial control of
the irrigation system, and that represent the interest of different water users. In this chapter the
26

This was mentioned by one of the leaders of CODEMIA, in a conference regarding water conflicts in UNOPAC in 2008.
For Andean context I mean the classical idea of a region were millions of peasants and indigenous people live with their own cultural systems.
28
For this study, “cultural shopping” refers to the action of an individual or a group that uses an ethnic discourse and practices to obtain the benefits
of being attached to a particular ethnic group. “Legal shopping” is the action of choosing a legal framework for the strategic defense of their interests.
In this thesis, both strategies are attached; one example is when a group uses indigenous rights to protect their access to natural resources.
27
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development of this conflict is described, were is explained regarding its various phases (latent,
activation, escalation, stalemate and settlement). The explanation begins with a brief introduction of
the actors involved and a brief summary of the development of the conflict.
The current conflict is only partly based on class and ethnicity but this does not fully explain
enough it because the main component of the struggle is about who should posses the authority or
the imperative command to administer, manage, operate and enforce rights in the irrigation system,
which means to enforce rights over water distribution, rights over the water users organizations,
rights over the management of the canal, and rights over the agroproductive systems, this is what I
consider for the study as the conflict over water control. The struggle for water control is
understood in terms of how the groups are organized, which strategies they use for obtaining
authority over the canal managerial, how water users develop their claims over water rights, and
how the actors used different material and symbolic resources as an ability to obtain water access.
3.2 Actors in the Conflict
Principal actors: The actors who are directly seeking the administration of the canal.
•

The Pre-directory or CODEMIA: The Pre-directory was the initial organization composed

by indigenous organizations from the Cayambe Canton. It later included the Organization of
Water Users from the Pedro Moncayo Canton who were struggling for the right to
administer the old Tabacundo canal. Presently they are legally constituted as CODEMIACPM, the Council for the Development and Integrated Water Management of CayambePedro Moncayo, and they have been in charge of the administration of the canal since
August 2006. They were given legal status by CODENPE as a collective rights entity, and
they have used this legal capacity to administer the canal. Nevertheless, this capacity for
collective rights contradicts the water law; therefore, they have been trying to fit into the
water law by becoming a Water Directory in order to strengthen their legal rights over the
administration of the canal.
•

The Municipality of Tabacundo: The Municipality of Tabacundo is the governmental
authority of the Pedro Moncayo District which had a Department of Irrigation in charge of
administering the canal from 1930 until August 2006. They lost the right to administer the
canal because CODEMIA forcibly took it over in 2006, they then attempted several times to
hinder CODEMIA’s governance.

•

The Tabacundo Flower Corporation: This Corporation represents all the flower
companies in the Tabacundo area. They have been an ally of the Municipality of Tabacundo.
CODEMIA wanted to include this group within their organization, but they could not reach
an agreement due to several differences, and now they have neither voice nor vote in
CODEMIA. They hope that the new Cayambe-Tabacundo Irrigation Project will solve all
their problems.

•

Indigenous organizations: here are founded the COINO, UNOPAC, TURUJTA
organizations between them are represented 18 indigenous communities. They were the
organization that originated the Pre-directory of water that later became CODEMIA.

•

Water users associations: composed by Tabacundo and la Esperanza WUA’s, they are
mostly peasants that now are part of CODEMIA they represent 23 water users organizations.

Secondary actors: Allies to the principal actors of the conflict.
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•

The Council of the Province of Pichincha (CPP): is the governing authority for the
province and it is where the Cayambe and Pedro Moncayo Districts are located. They have
much influence in the conflict, for three reasons:
1. The Council possesses the legal water adjudication of the flow from the Tabacundo Canal
that was granted by the water agency to build the new Cayambe–Pedro Moncayo Canal.
This legal adjudication was demanded by the Municipality of Tabacundo and by CODEMIA
in order to strengthen their water rights.
2. This Council is in charge of constructing the Cayambe–Pedro Moncayo Canal. This canal
is in the process of being constructed, it is near and runs parallel to the Tabacundo Canal
(see Fig. and Annex). The construction has created much controversy and expectations
which the actors in the conflict have used to mobilize people (see Chapter 2).
3. This institution has also played the role of mediator between CODEMIA and the
Municipality regarding the conflict over the administration of the canal.

Tertiary actors: These are the actors that participate in the process of conflict management and
resolution.
•

The Quito Governmental Water Agency: This is the legal authority in charge of carrying
out water adjudications and is a court of first instance. In this case, the Governmental Water
Agency has not intervened in the conflict. It, nevertheless, represents the legal authority in
regard to water adjudications and is indirectly involved in the conflict because of having
granted the water adjudication to the CPP.

3.3 The permanent and occasional Water Users
During the Tabacundo municipal administration there were two main categories of water users:
permanent and occasional. Lists from 2006 show there were 143 permanent water users at that time.
This number, however, is just an estimate and does not represent the real number of permanent
water users because it includes 12 indigenous communities such as Purhuantag, a community of
fifty families, is considered in the list as one of the permanent water users.
The occasional water users were estimated at 80029. Their main characteristic is that they did not
need to irrigate frequently. They were mostly peasants who had less than one hectare of land and
whose basic strategy was diverse agriculture and production mainly for their own consumption.
They irrigated mostly in the dry season (June, July and August) or in the “veranillos” which are
uncommon dry periods during the rainy season. Most of them adapted to water scarcity by planting
corn during the rainy season and in the dry season potatoes which need less water than corn and are
more resistant to the lack of water.
The permanent water users were represented mostly by small, medium and large floricultural
companies and cattle farmers. For a better explanation about the characteristics of these groups, see
2.5.3.
3.4 Water Distribution during the Municipal Administration of the Canal
Two water distribution systems existed, During the rainy season, an “agency based system was in
operation, meaning that the Municipality provided water according to the farmers’ requests. The
second system was an “agency-dictated system” in which the Municipality established an irrigation
calendar with fixed irrigation turns for the dry periods.
29

This estimate was based on information from the register of water fees, based on 2002 that was a drought year.
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The agency-dictated system never worked properly during the municipal administration. The
irrigation calendar was designed to serve four sectors, an attempt was made to implement it
officially in 2004. Considering that the flower sector was just getting started in 1980 and did not
developed exponentially until 2002, this helped improve the distribution of water, but it came too
late. As the floriculture developed, the demands for water increased. The old irrigation distribution
system based on the “farmer’s requests” should have been changed in the decade of the nineties in
order to avoid conflicts among water users.
The agency-dictated system was based on a water norm established by the Tabacundo Municipality
in March 2004 and was entered in the official register of the Ecuadorian Government. This means
that it had the same legal status of other municipal laws.
3.4.1 Water Fees
One element in the development of the conflict came after the implementation of the new water fees
in 2004 (see Table 4). Before that year, all the water users had to pay the same water fee, and the
income generated from irrigation was unattractive seen from an economical point of view.
However, the municipal annual income generated by canal administration increased from US$
$23,500 to nearly $77,973 in 2004 according to the Municipality of Tabacundo accounting data
base. Some of the new revenues were used to finance different municipal activities that were not
directly related to irrigation. This resulted in disagreement and became a new argument for
CODEMIA to use against the Municipality in order to obtain control of the canal.
Table 4 Tabacundo Municipal Water Fees in 2004 (USA$)
Production System
Water Fee US$/Caudal/Day
¼ mill = (8lt/s)

Categories
Flower companies
Large
Medium
Small

> 2 ha

$8/day

0.5 ha to 2 ha

$4/day

< 0.5 ha

$3/day
$1.50/day

Cattle Farmers

$1/day

Big farmers
Peasants

$0.30/day

Source: Official register N°283, 2/03/2004
3.4.2 Access to Water during the Municipal Administration
There was a difference in the way the permanent and occasional water users received water. While
the first used to pay once a month for their permanent flow of water, the latter would pay for their
turn every week. The Municipality provided receipts of payment, but the water usually arrived late,
or sometimes it did not arrive at all.
The process to buy turns was very complicated for occasional water users. In their testimonies it
was common to hear: “To get my one-day turn, I had to be at the Municipality every Monday at 10
am in order to pay 60 cents, and then I had to wait until the afternoon to talk to the “aguateros” (the
person in charge of the operative water distribution) to find out when I would get my turn, and then
sometimes it didn’t come.”
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This distribution system worked to supply water to the permanent water users whenever they
required it, and within this group, the flower sector had some advantages. For example, some flower
companies had their own keys to operate the canal gates. This gave some floricultural companies a
big advantage in being able to get the amount of water they needed in spite of the irrigation
calendar, especially if the gates were located inside their property. For example, when the municipal
“aguateros” started controlling the flower companies, they stopped these stealing habits and closed
the manual gates. However, it is well known that in some of these cases the floricultural companies
would even denied the municipal “aguateros” access to their property.
Another advantage the floricultural companies had was that they could make a phone call to the
municipal irrigation agency to establish their turn. It is common to hear that the “aguateros” were
corrupt and were bribed by the floricultural companies to obtain more water. However, the
floricultural companies and some other water users mention that it was usual for peasants and
indigenous water users to sell their turns at a price ten times higher than the original. This means
that there was an informal water market at work amongst the water users which helped them obtain
access to water.
Flower companies also used to hire guards to get the water for them. One flower worker said:
“During the night, nine workers from the company used to go check the canal gate to make sure
nobody was taking water from it.”30
This water distribution system was a great inconvenience for the indigenous people and peasants
who lived far from Tabacundo, because they had to travel long distances to be able to pay for their
water turn. They did not have the privilege, as did the flower sector or some of the cattle farmers, to
make a phone call to the Municipality to obtain their turn, especially if they were not permanent
users.
The ex-manager of the Tabacundo Canal comments: “In drought periods, the users from Tabacundo
were given preference. When there wasn’t enough water, we would close the gates at the canal head
and then we would open the gates at the end. That’s why the users from Cayambe (the head-enders)
wanted to be permanent users.” The peasants from Cayambe where aware that they and their
predecessors had been using the water and working in the canal before the flower companies were
established. “Why did the Municipality give them the water?” they asked. These comments are
related to the perception regarding water property that people have, because they consider
themselves as more privileged to use water than the flower companies, because of their historical
rights.
Habits of stealing water were very common in the old administration and were hard to control. The
ex-manager of the municipal canal administration corroborates this, he says, “We had rules and
penalties for the people who steal water, and we used to fine the flower companies that were
stealing water, and they paid. But we could not suspend their irrigation turns because they
threatened us with lawsuits for damages and expenses if we should do so.”
3.5 Phases of the Conflict
This section describes the development of the conflict in different phases. The explanation begins
with the latent phase which lasted several years after the construction of the canal in 1930. It was
once again activated in 2004 when the formation of the Cayambe-Tabacundo Pre-directory
(currently CODEIMIA) took place, and it escalated until 2006 when the canal was forcibly taken
over. The conflict stalemated during the last period in 2007 when there was no coordination
30

This statement was also confirmed with testimonies from the owners of small flower companies, such as Fausto Lopez. He confirmed the presence
of Tomalon security guards along the canal (one of the biggest flower companies) during the dry months from June until August. Furthermore, an exMunicipality operator of the canal, Carlos Alcocel, mentioned that this was a common practice of the flower companies, which was to watch over
their water turn.
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between actors, and then the settlement phase began in 2007 with the acceptance of the CODEMIA
water administration normative. The conflict underwent a transformation in November 2007 when
the flower sector was included within CODEMIA, and another transformation took place in 2008
when the Municipality of Tabacundo involved new actors in the water disputes.
3.5.1 The Latent Phase
It can be said the conflict was latent starting from the time the canal was built. It is therefore
important to understand the creation of historical rights and how that has influenced the
development of the conflict.
An important component in the property relationships of irrigation systems is related to how the
canal was constructed. Collective claims regarding the rights to use water are usually supported by
arguments based on historical rights. These historical rights refer to who was responsible for the
building of the canal.
The historical perceptions of water rights are not neutral, and in the case of the conflicts over the
administration of the Tabacundo Canal, it is interesting that there are two versions about who
participated in building it. The conflicting parties both use their historical version to support their
claim for the administration of the canal.
The first version, emphasized by the Municipality of Tabacundo, highlights the role of the people of
Tabacundo in the canal’s construction and does not accept that people from Cayambe participated.
On the other hand, the second version and the one defended by CODEMIA, accepts that the
Municipality played the leading role in building the canal, but argue that their Cayambe ancestors
were also present during the construction. This would give the Cayambe people the same historical
rights over the use of the canal.
The story begins in 1902 when there was a shortage of water in Tabacundo as the consequence of a
prolonged period of drought. The people from Tabacundo had to carry water for four or five km,
and that got them starting to think about trying to find new water sources. In 1903, after a local
indigenous called Ignacio Tandayama told to Manuel Polanco31 about a stream flowing from
Cayambe Mountain to the eastern slope, Manuel Polanco led an expedition to search for it. The
stream was found and the first initiatives to begin building the canal came from authorities from
Cayambe Canton. The first stone was placed and 600 meters of the initial canal that connects the
currents from the San Pedro and Yangurreal Rivers were constructed (Polanco, 1962).
In 1911, the canton of Pedro Moncayo was founded, and Tabacundo was established as the center
or principal city of the canton. Since this period, leadership in the building of the canal has been
taken over by the Municipality of Tabacundo. Many “mingas” (community work) were held along
the canal. Amongst these was the one in Pesillo (the upper part of the canal that belongs to
Cayambe Canton) where it is said that 4,000 people worked. The provenance of these people is a
central part of the discussions that defend water rights. Polanco’s history states that they came from
Tabacundo, while Chontasi (1987) found some testimonies that support the participation of workers
from Pesillo in the construction of the canal. One example is the testimony of Ermeregildo
Campués (from Olmedo, in the upper part of the canal): “I also worked a long time in that
irrigation ditch. They paid me one real per working day. The workers from the lower part were
good people; with them, we established friendly relationships. Sometimes they asked us for shelter.
We would give them food and breakfast, and sometimes dinner. When they got sick from the cold,
we lent them our horses so they could go down to rest.”

31

More about the life of Ignacio and Manuel Polanco is not described, for they were just the people that discovered the San Pedro and Yangurreal
rivers.
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In 1926, President Isidro Ayora visited Tabacundo and he was told of the need for funds to finish
the construction of the canal. As a result, the Municipality of Tabacundo received $10,000 (sucres)
per year from 1927 to 1930. Finally, in October 1930, the canal was inaugurated and the flow
reached Tabacundo (Chontasi, 1987). The Municipality administrated it until 2006 when the
conflicts began.
It is true that there were also water users from the upper part of the canal who were recognized by
the Municipality, but the majority of the water users were from Tabacundo. Currently, the
Tabacundo residents consider the canal as their patrimony, this in turn is one of the arguments used
in their water right claims against the Pre-directory. However, this organization does not accept this
idea, arguing that the indigenous peoples of Cayambe also worked in the construction of the canal.
3.5.2 The Activation Phase
The struggle over water rights was latent at the beginning of the construction of the canal and
triggered in 1999 when, in order to build the new Cayambe-Tabacundo canal, it was necessary to
transfer the flow from the old Tabacundo irrigation canal to the new one. To achieve this objective,
the Water Agency gave the water adjudication of the old Tabacundo canal to CCP (Provincial
Council of Pichincha). In fact, in 1999 the Quito Water agency concluded the following sentence:
Due to the conditions and structure of the Project (Tabacundo), such as the existence of a dam that
will have regulation effects, permission is granted for the release of the currents that are presently
captured in the La Chimba River and that are conducted by the current of the Tabacundo Canal, in
a flow between 400 and 450 m3. The flow is declared free of concession and is granted to the
National Council of Water Resource for future concessions.
This water adjudication of 1999 was used as an argument by the leaders of the Pre-directory to
convince the water users that they were going to lose their water. However, this fear was instilled
by the Pre-directory leaders in order to mobilize the people and obtain control of the old irrigation
canal. In fact, presently they are not against the construction of a new canal. They want this project
concluded, because it is supposed to bring more water and cover new irrigation areas. So the real
problem for the Pre-directory was that at that between 2003 and 2005 the National Council of Water
Resources was an ally of the Municipality of Tabacundo and the Pre-directory thought that the new
irrigation canal could be totally taken over by these groups, something entirely unacceptable as far
as they were concerned.
The conflict activated in 2003, at which time a process was begun to create an organization called
the Cayambe-Pedro Moncayo Water Pre-directory, whose name changed to CODEMIA in 2008.
Since that date, the Pre-directory has been the leading organization opposing the Municipality of
Tabacundo in the administration of the canal. This process of creating the Pre-directory was
initiated on a multi-stakeholder platform. The initial intention was to promote integrated water
management in the Chimba basin, and in order to do this, an organization called CODECHIM was
created which was made up of several actors: indigenous organizations (COINO, UNOPAC,
TURUJPTA, UCCOPEM), water user associations, the Salesiana University, NGOs, peasant
organizations, etc. However, the principal incentives of the actors were not centered on integrated
water management, but rather on struggles originated by the uncertainties of the new CayambeTabacundo Canal and the water conflicts that had been originated by legal water adjudications. This
platform was the first step in the creation of the Pre-directory because water conflicts were
discussed, local leaders were strengthened and the initiatives of defending their interests were
clarified.
The Pre-directory emerged in the period between 2003 and the end of 2005. It was a process in
which several organizations were included and others excluded. In June 2005, the Pre-directory was
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integrated only by the indigenous organizations of Cayambe and Pedro Moncayo32 with the
intention of controlling the old and new irrigation canals. In November 2005, water user
organizations from the Pedro Moncayo Canton were also included, and a group of different
organizations that included NGOs and the Salesiana Polytechnic University (UPS) was created as a
technical support group (see Annex 4). This technical body was important as a support group when
the Pre-directory was in its process of creation. Nevertheless, once it was strengthened and
functioning, they did not play an important role, because all the administrative tasks were the
responsibility of the Pre-directory directors. The groups excluded in the process were the flower
sector and the Municipality of Tabacundo, because they wanted to keep the control of the canal
under the municipal administration.
After the creation of the Pre-directory, the main problem was to include the flower sector in the
organization, so the Tabacundo Corporation of Flower Growers participated in several meetings of
the Pre-directory. In these meetings, they came close to being included in the Pre-directory, but
there were important disagreements. First of all, the rules of the Pre-directory had been set up
without the participation of the flower sector, and therefore the Flower Growers felt they had had a
lack of representation in the organization. Secondly, the Pre-directory perceived the Flower
Corporation as an ally of the Municipality of Tabacundo that had the intention of maintaining the
control of the old Tabacundo Canal. And finally, the flower sector agreed with the CPP’s idea of
creating a corporation for the administration of the new canal. This created a lot of disagreement
with the Pre-directory because in this proposal the indigenous organizations of Cayambe were not
included.
Another process that activated the conflict was related to economic interests. It seems strange that if
the water adjudication was decreed in 1999, why the Pre-directory began to be against it at the
beginning of 2005? The explanation seems to be that because the water fees were raised in 2004,
with an exorbitant increase for the flower sector, this caused an increment of municipality income
from US$ 22,000 a year, to $70,000 a year (see Table 4). Since 2004, the administration of the
Tabacundo Canal has become attracted from an economic perspective, which has caused discontent,
especially to the water users from Cayambe canton. The reason was that part of the irrigation
income was used by the Tabacundo Municipality for several activities that were related to the
development of the Municipality, but not related to improvements of the irrigation system. This
information was also confirmed by the Municipality technicians. The argument was that the
irrigation canal was a Patrimony of the Pedro Moncayo Canton; therefore, they had the rights to the
usage and development of the town.
3.5.3 The Escalation Phase
In February 2006, the Pre-directory decided to take control over the Tabacundo Canal. To make
controlling it legitimate, they organized a big “minga” to clean the canal. It is said that 3,500 people
participated, this was the beginning of the canal appropriation. Then the Pre-directory organized a
general assembly with more than 1,400 water users, most of whom were indigenous and peasants.
This assembly approved the decisions regarding the elections of the Pre-directory representatives.
The process of taking possession of the canal ended in August 2006, when the Pre-directory, with
approximately 300 people, marched along the main canal and destroyed the locks of the 110 canal
gates that had been controlled by the Municipality for more than 76 years.
The Municipality of Tabacundo could not use force of any kind against the mob that was destroying
the canal, so they requested help from the authorities of the CPP’s province. It is understood that the
president of the CPP sent an order to the national army to control the mob that had taken over the
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Some months later a process of exclusion took place amongst indigenous organizations due to their differences in political ideology.
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canal, but the order was not carried out. The canal was forcibly taken and the Pre-directory, which
at that moment represented the indigenous and peasants, became the new authority over the canal.
3.5.4 Stalemate and Settlement
From August 2006, when the Pre-directory forcibly took control over the canal, until October 2006
the conflict for water control was in a stalemate, and there was no coordination between the
Municipality and the Pre-directory. However, from October until January 2007, the conflict seemed
to have reached a “settlement phase,” and the parties began coordinating activities and were
reaching important agreements. Unfortunately, these agreements could not be upheld.
This process started because once the Pre-directory of water users took control of the canal, they
faced several problems regarding the operation, administration and maintenance. First, they needed
to know who the water users were how much water they were using and how much they had to pay.
The initial strategy of the Pre-directory was to obtain information from the actors who were
struggling against their organization. In fact, just two months later, after taking control over the
canal, a commission of water users from the old Tabacundo canal was created, which was supposed
to administer the canal with the following representatives: the Municipality of Tabacundo, the
Corporation of Flower Growers of Pedro Moncayo, the Agricultural Center of Cayambe, the
Agricultural Center of Pedro Moncayo, and the Pre-directory of water users from Tabacundo. Here
the CPP acted as a mediator between all these actors. Within this platform of conflict management,
the actors reached a resolution33 in which they were all supposed to administer the Tabacundo
canal, and as the first step, this commission prepared a water user’s list to plan the irrigation
calendar and legalize the new water users’ association.
The water users’ list was created by the supervisors of the commission, but the initiative to
consolidate the unity of all the actors was disrupted at the beginning of January 2007, when the Predirectory created a norm for the water administration that did not include the other groups. At this
point, the union between the Flower Corporation and the Municipality of Tabacundo was once
again shattered. Thus, it is clear that the Flower Corporation and the Municipality of Tabacundo
were included in the Commission by the Pre-directory in order to extract their information
regarding the water users’ list, water turns, water fees, etc. Later, when these two groups were no
longer useful to the Pre-directory interests, they were excluded from this organization. In fact, the
president of the Flower Corporation commented: “Unfortunately, after reaching an understanding,
we were surprised; once the water users’ list was finished, the members of Pre–directory came to
the water agency to legalize their organization without having consulted with the water users’
commission.”
From January 2007 to the 8th of November 2007, the Pre-directory was in charge of the canal
administration not only without any legal support, but also without any clear acceptance by the
flower sector. This sector had not been participating in the decisions made in the Pre-directory, but
they were being forced to pay water fees. In the beginning, some flower companies did not
recognize the Pre-directory as the legitimate organization in charge of the canal administration, and
there were many uncertainties regarding the use of the water fees that were being deposited in the
personal account of the president of this organization, for example: the water payments did not get
any type of legal receipt and this caused some flower companies to oppose making payments. In
fact, in a letter of June 2007 from the Pre-directory to a flower company it was stated: “On the 17th
of February in a General Assembly, the resolution was determined that water fees should be paid to
the Pre-directory. If your payment is made by check, you can deposit it either in the account of
Manuel Castillo who is the President of the Pre-directory or in the Pichincha Bank, account number
3189766604.” This procedure was considered unacceptable.
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Resolution of the Inter-institutional Commission for the Administration of the Tabacundo Canal, 13-10-2006, Provincial Council of Pichincha.
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Dissention worsened because at the same time the Municipality of Tabacundo had issued bills for
water fees to the flower sector for the months of August 2006 to January 2007. However, during
these months the Municipality did not have any responsibility for maintaining the canal. This
caused controversy in the flower companies because they were being charged twice for the water
fees (once from the Pre-directory and once from the Municipality). A letter in June 2007 from the
Flower Corporation to the Municipality of Tabacundo Municipality stated: “Water users of the
Tabacundo canal are receiving bills for water fees submitted by the Pre-director which are charging
for the water use of the same months which the Municipality is charging. Should we pay twice for
the same service?”
There is a group of flower companies that supposedly represent the interests of this sector within
CODEMIA. Nevertheless, the flower company’s deal directly with CODEIMIA member’s
regarding water payments. In addition, no matter how large they are, the flower companies only
have one vote in the water users’ association. This means that to take decisions inside the
Tabacundo Water Users Association, one flower company’s vote carries the same weight as any
other of the 981 members of this organization. This point has been severely criticized by the
Tabacundo Flower Growers Corporation (CFT). They ask, “How is it possible that in CODEMIA
the vote of a medium or large-sized flower company (in which usually there are more than thirty
workers) carry the same weight as one single person? We just wanted to be heard and we proposed
that at least one member should be integrated as a representative from the flower sector but they
did not accept this.”
To avoid being sued for being an illegal organization that was charging illegal water fees, the Predirectory wanted to legalize the organization. However, the biggest problem for legalizing the Predirectory as a water users’ association was that first of all they needed to have the water
adjudication from the Tabacundo channel. The owner of this adjudication was the CPP (Provincial
Council of Pichincha), because the Quito Water Agency had granted them the legal adjudication in
order to be able to construct the new Cayambe Pedro-Moncayo Canal. Therefore, the Pre-directory
was not able to legally be considered a water users’ organization.
Because of all the obstacles that stand in the way for the Pre-directory to be legally recognized as a
water users’ association, they have found another mechanism to legalize their organization. The
legal mechanism that the Pre-directory has used to become legally recognized is based on the
faculties of law that CODENPE34 has, so with the support of this institution, the water users have
been organized as a “Consortium of Development and Integrated Management of Water in the
Cayambe and Pedro Moncayo Cantons ” since the beginning of 2008. Thus CODEMIA represents a
novel legal organization that is in charge of the management of an irrigation system.
According to CODEMIA members, this process presented absolutely no problems. In fact, to obtain
the recognition of CODENPE they had to have the legal statutes of their organization as well as to
be able to legally demonstrate that at least fifteen of their members belonged to an indigenous
organization in this case, it was the Pueblo Cayambe Organization, which was considered a secondgrade institution, ranking second only to the CONAIE which was the largest national indigenous
organization. This legalization process took only four days and was finalized on January 14, 2008.
There are many benefits in being legally organized; for example, they can have access to state or
NGO funds, and they can also have access to the legal system in order to support their organization.
This means that they have access to the participation of state judges in case of conflicts between
water users and their organization.
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It is interesting that CODENPE34 (the institution that has made it possible for the Pre-directory to legally manage their resources) has not granted
the Pre-directory the right to charge water fees. In fact, in a letter written by CODENPE to the Tabacundo Municipality, the administration of
CODEMIA was found to be illegal. CODENPE’s explanation was that they had legal faculties to recognize the indigenous organization, but not the
legal faculty to recognize water user organizations. CODENPE. OFICIO N.-021-DCAL-CODENPE-2008. QUITO. 4-3-2008.
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Another benefit of legalization as water users is the ability to legally charge water fees. This aspect
is crucial in order to avoid fights and law suits, especially when the water fees are considerable,
such as those that the floricultural sector has to pay. In fact, the principal problem the Pre-directory
has been facing since the beginning of its creation has been the illegality of their water fees. This
has generated the discontent of several flower companies and is a weakness that the Municipality of
Tabacundo has been trying to exploit by sending formal complains to state control organisms such
as the SRI35 (Internal Revenue Service). Unfortunately for the Municipality and for some flower
companies, the SRI has not discovered anything illegal in this practice as long as they paid taxes.
On the contrary, for the Governmental Water Agency which represents government authority
regarding water, this collective organization that administers the irrigation canal has no legal rights.
CODEMIA is not a water user association which, if it were, would need to have the legal
adjudication of water. For this reason, they have been arguing with the water agency and the CPP.
Currently (2008), the water adjudication granted by the water agency is in the hands of the CPP,
and the CPPP have given CODEMIA the provisional right to administer this flow until the new
canal is built. This has truly been a great achievement and is the result of a process of ongoing
negotiation and fighting with government water agencies since 2004 until 2008. The Municipality
of Tabacundo has had many difficulties in trying to obtain the water adjudication of the canal,
because according to the water law, water adjudications are granted only to water user
organizations.
3.5.5 Operation and Distribution of Water during the New Canal Administration
At the moment, the canal is totally controlled by CODEMIA, and all the water users recognize that
stealing habits are not a problem anymore. This big change was achieved through the transparent
management of the present water users’ organization and through several agreements made with the
owners of the floriculture companies to respect their turns for receiving water.
The CODEMIA engineers plan the distribution of water. Consequently, during dry periods the
system has an agency-dictated system, while during the rest of the year irrigation distribution is
based on the farmer requests. In this sense, the difference with the municipal administration has not
changed. Nevertheless, there has been a big change in the irrigation distribution during the dry
seasons when it is operated with the participation of the 120 presidents of the “ovals” or main canal
gates, because they are responsible for the distribution of the water. These presidents are also part of
five organizations that belong to CODEMIA36. Each organization has a representative that meets
with CODEMIA’s engineers and directors every two weeks. The distribution of water in the dry
periods is decided by a rotational schedule. The irrigation schedule is planned for three sectors, each
one receives water during a three-day period, and the cycle begins again every six days. The water
distribution always begins at the head-end and is directed to the tail-end of the canal.
CODEMIA has a water distribution normative which is based on categorized rights that are part of
the rules and norms of the water users’ organization, but rights are also activated through different
practices, such as the maintenance of water, water payments, etc. Maintenance of the main canal is
one of the duties the water users have to carry out in order to keep their water rights; in order to be
able to irrigate they must participate in two community non-paid work sessions, which are called
“mingas” in which they usually work 5 hours/day. There are also several additional “mingas”
organized by the operators and water users in case of emergency.

35
SRI is in charge of seeing that everyone in Ecuador pay taxes to the government, but this organization is not an actor interested in this conflict and
therefore has not been taken into account for this case study.
36
Sometimes in meetings, the presidents of the water users’ associations are represented by the leader of the indigenous organizations of the area
(COINO, UNOPAC and TURUJTA), and for the Tabacundo and Esperanza Parishes, they are represented by the leader of the majority of users’
associations (the water users’ association of Tabacundo and the WUAS of Pedro Moncayo).
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The politics of water use are also part of the normative of the organization; currently the most
important policy is to restrict the inclusion of new flower companies in the organization, the main
argument being that floricultural companies use large amounts of water. This has not been the case
of peasants or several cattle farmers that are allowed to be included in the organization as water
users. The inclusion of new members is usually increased by 1-2%/year, according to CODEMIA
plans. However, according to one operator from the Municipal canal, there was a fee charged to the
new water users, this fee does not existed in the Municipal administration, because the Municipality
had the policy, that there were no new rights for new water users. He stated that with the
Predirectory administration, it was common to find new water users that paid US$ 300 in the case
of peasants, or small cattle farmers, and for the new flower companies it was 1000 US$.
Administration of the canal has changed, but not in the way the peasants and indigenous wanted. It
must be remembered that the idea of the indigenous people in obtaining control over the canal was
to recover their rights over access to water, access that had been given to the flower companies
during the municipal administration. However, CODEMIA, which supposedly represents
indigenous people and peasant interests, has not withdrawn the flower companies’ rights, because
on one hand, they are conscious that many peasants and indigenous people are dependent on jobs
from the flower sector, and on the other hand, because without the income from the water fees the
flower companies pay, it is not economically attractive to administer the canal.
The water rights of the Pre-directory were strengthened not only by the legalization of their
organization as a collective rights entity; the process of developing the legitimacy to administer the
canal was also important. In order to do this, they organized several “mingas” or collective work
sessions to maintain the canal. In fact, in the Pre-directory’s newsletter37 the rule for participation in
collective work was established in order to have water rights, for this reason it was mandatory for
the flower companies and cattle farmers to contribute with one job per day/ha . In this way, the Predirectory began to dictate rules and sanctions regarding access to water which were accepted by
almost all of the water users.
3.5.6 Transformation of the Conflict
In this period, new parties became involved and others lost their influence. Therefore, the struggles
and relationships between parties changed, and new interests and positions arose, causing some of
the elements of the conflict to change also. However, the dispute for the control of water continued.
It is noted that the conflict was clearly transformed when the Pedro Moncayo Flower Growers
Corporation lost organizational power and influence over the decisions of their members. In
November 2007, 101 flower companies that were using water from the Tabacundo Canal signed a
formal document to support the Pre-directory water administration. This was a big step in the
process of strengthening the Pre-directory’s control over water, because all the flower companies
that were using water from the canal accepted the authority by the Pre-directory instead of by the
Municipality of Tabacundo. The flower companies had no other option, because if they had not
accepted to support the Pre-directory water administration, they would have lost their rights to
water. This was a big loss for the Tabacundo Flower Growers Corporation which had always
supported the municipal canal administration. The president of this organization said, “The flower
companies didn’t have any other option. They were forced to sign.”
Another process in the conflict transformation took place when the Municipality of Tabacundo
involved “new organizations”38 in the struggle for water control. In fact, after more than one year of
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Pre-directory’s Newsletter, 2007. Was the third important general “minga” in the Cayambe-Pedro Moncayo Irrigation Canal.
These “new organizations” appear because of their interest in receiving benefits from the new project named “The Cayambe-Pedro Moncayo
Canal.” In order to obtain social support for their managerial proposal for the old Tabacundo canal, the Municipality of Tabacundo invited
organizations from Tabacundo who were not water users of the old canal but who were very interested in participating in the benefits from the
administration of the new canal. In the meeting with the people from Tabacundo, the strategy the Municipality of Tabcundo employed showed that
CODEMIA wanted to exclude them from the administration of the new canal.
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the Pre-directory canal administration, the Municipality of Tabacundo reacted against them. On
January 20 in 2008, they organized a big meeting with local actors from Pedro Moncayo: flower
companies, leaders of communities and neighborhoods, schools, etc. The objective of the meeting
was to win over the support from the Tabacundo town to change the control of the Tabacundo
Canal that was being managed by the Pre-directory39. The idea was to have elections and vote for
three alternatives regarding the administration of the Tabacundo and Pedro Moncayo–Cayambe
Canals.40
Alternative 1: The Municipality of Tabacundo would be responsible for the Tabacundo Canal and
the Pedro Moncayo-Cayambe Canal.
Alternative 2: The canals would be administered by a council from the Pedro Moncayo and
Cayambe cantons which would include:
1. One representative of the CPP (Pichincha Provincial Council)
2. One representative of the Municipality of Pedro Moncayo
3. One representative of the Municipality of Cayambe
4. One representative of each parish from Pedro Moncayo
5. One representative for each second-grade indigenous organization.
6. One representative of the canal head-end communities.
7. One representative of the Tabacundo urban sector.
8. One representative of the Tabacundo rural sector.
9. One representative of the agriculture and cattle sector.
10. One representative of the small companies.
11. One representative of the flower sector.
Once elected, all these organizations would elect a president, a vice-president, a secretary, a
municipal treasurer and additional members.
Alternative 3: “The Irregular Group.” The idea was for the Pre-directory to continue administering
the water but include representatives from the canton of Tabacundo.
The meeting for voting on the three alternatives was planned to take place at the Tabacundo
Coliseum on January 20, 2008. However, this was prevented by the people and the Pre-directory
members. There was a confrontation with the people who supported the municipal initiative. The
members who belonged to the Municipality said: “There were a lot of them and they threw stones at
us, they shouted at us, and they did not let us enter the Coliseum.” For this reason, the Municipality
could not elect a new board to administer the canal. However, the Municipality of Tabacundo is still
trying to recover the administration of the old Tabacundo Canal and has organized several meetings
with local leaders and is also very interested in participating in the administration of the new
Cayambe-Pedro Moncayo Canal but there is not a certain date for its inauguration.
3.5.7 The Conflict and Its impact on the Social Organization
One of the impacts of the conflict for control of the water from the Tabacundo Canal is the
strengthening of the water users’ social organization, and this is a source of social power. This is
because the 2,400 water users plus their relatives are an important organization when considering
the amount of people involved, with enough capacity to carry out social mobilizations and put
pressure on government authorities in order to achieve their interests. For example, they have used
the social organization to mobilize people from Cayambe to Quito to put pressure on the CPP
authorities, insisting that the construction of the Cayambe-Pedro Moncayo Canal, should be
39

The meeting had also the objective to create a board to manage the new canal “Cayambe-Pedro Moncayo, which has not been elected yet.
The three alternatives were written in an official document of the Tabacundo Municipality called “REGLAMENTO PARA LA ASAMBLEA
POPULAR DEL AGUA DE RIEGO, EN EL CANTON, PEDRO MONCAYO, in which they prove the intention of the Municipality to recover the
administration of the old Tabacundo canal.
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concluded. This social power based on the social organization was also used by the President of the
Provincial Council of Pichincha (CPP) as one way to put pressure on the President of Ecuador in
regard to his initiative to dissolve the CPP. The mechanism was to sign an agreement between the
CPP and the Pre-directory in which the CPP gave legal authorization to the Pre-directory to
administer the canal, but in exchange, the CPP collected more than 2,000 signatures from water
users to support the preservation of this government institution.
This investigation shows that the Municipality of Tabacundo is involved in a clear process of
becoming strengthened by organizing meetings with local leaders, indigenous organizations,
government authorities, etc., in order to fight for the control of the old Tabacundo canal and the
control of the new canal. This is a process that has just begun and has not yet achieved any relevant
impact over the control of the old Tabacundo Canal. However, the main interest of the Municipality
at the moment is to participate in the control of the new Cayambe Pedro-Moncayo Canal, which is
still not finished and the future of the administration is still not clear.
With the transformation of the conflict, we can say that currently, CODEMIA has a strong control
over the irrigation system, and mostly all the water users recognize that its stealing habits are not a
problem anymore. However, with only a year and a half of canal administration, it is too soon to
mention that this immense change was achieved due to the several agreements made with the
owners of the floriculture companies in order to respect the water turns. The reason is that
CODEMIA does not have a dry period to prove that their administration has really improved the
water distribution and, therefore, the management of conflicts for water use, which were so
common between water users during rainfall shortages
3.5.8 Analysis
The analysis is centered on the normative and organizational dimensions of water control that are
present in the dispute of the administration of a large irrigation system, which is exemplified by the
case of the Tabacundo canal. It emphasizes the normative dimension of water control, by exploring
the relationship between the conflicts and water rights. It describes the struggles related with the
normative framework used to control the water distribution in the two periods of the canal
administration. The analysis complement the water rights view, it explores the water access
relationships by an understanding of the different resources used as intermediaries in the water
access, and water control relationships.
Legal pluralism analysis
From a legal pluralism perspective, I had founded two groups that were using their local and
national normative frameworks to have advantage over the legal dispute of the irrigation system
administration. For example, the Predirectory was complaining to the governmental agencies about
the illegal faculties of the Municipality, who were administrating the canal by using arguments
based on instatements related to the water law. Later, this was also the same strategy used against
the Predirectory by the Municipality. As another example, both groups were claiming the right to
have the water adjudication, based on their historical versions of the canal construction.
The local normative frameworks and the national framework came from different sources; while the
first one is a product of the local social relations which regulates the rights and access to water the
second one came from the authority of the state. However, both systems are not necessarily
contradictory and create conflicts, for they can form hybrid systems with a complementary
relationship. For example, CODEMIA used the indigenous and collective rights framework to
become a legal entity instead of using the water law framework; in spite of that, the governmental
water agency gave them a water adjudication to administrate the old canal.
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Water Adjudication analysis
Regarding the contradictions between water adjudications, and their influence in conflict for water
control it is important to mention that there is not a direct relation. The water adjudication of 199941
was used as an argument by the leaders of the Pre-directory to convince the water users that they
were going to lose their water. This fear was instilled by the Pre-directory leaders in order to
mobilize the people and obtain control of the old irrigation canal. However, the real problem for the
Pre-directory was that between 2003 and 2005 the National Council of Water Resources was an ally
of the Municipality of Tabacundo and the Pre-directory thought that the new irrigation canal could
be totally taken over by these groups, something entirely unacceptable as far as they were
concerned.
Categorical rights analysis
It is necessary to make a distinction between the categorical rights between the two administration
periods of the canal (see table). During the canal administration of the Municipality there existed a
limited participation of the water users in decision making regarding the rights to define the
management activities of the irrigation system, and they did not have the right to decide the
exclusion or inclusion of new water users. Their rights were limited to use water while they were
fulfilling their obligations as water users (basically the payment the water fees). Later, when the
canal administration was managed by CODEMIA, the water users (with the exception of the flower
sector) were involved in decision making regarding the management of the canal; for this, each
water users organization had their representatives in the council of the canal (See table 5 ) .
Table 5. Bundles of rights before and after the conflict for water control
Bundles of rights Associated with positions (before conflict)
TABACUNDO
MUNICIPALIT
Y
Withdrawal
Management
Exclusion

WATER USERS
FLOWER
COMPANI
ES
X

WATER USERS
ORGANIZATIONS
X

INDIGENOUS
ORGANIZATION
S
X

X
X

Bundles of rights Associated with positions (after conflict)
Water Users
FLOWER
INDIGENOUS
CODEMIA
WATER USERS
COMPANI
ORGANIZATION
ORGANIZATIONS
ES
S
Withdrawal
x
X
x
Management
X
X
Exclusion
x
X
x

41

The governmental authority of water, represented by the Water Agency of Pichincha, dictated a water adjudication of 0.45 m3 that were
conducted through the Tabacundo canal to the CPP (Provincial Council of Pichincha) in 1999. Here it stated that the flow of the old Tabacundo
canal was transferred to the new irrigation project.
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Water control and water access analysis
Regarding the analysis of water control, and water access in the irrigation system, we can see in the
table 6, the different intermediate resources (material and symbolic) that were used by the actors to
have the water control and water access in the irrigation system. Those resources were used in
different struggles that were described in the evolution of the conflict in the chapter 3,
There was a considerable difference between the intermediate resources used by the flower sector
during the canal administration of the Tabacundo Municipality that allowed them to have an
important advantage in accessing to water over the rest of water users. Basically during shortage
periods the water rights could not being enforced, and the flower companies used intermediate
resources that could not be used at that time by the rest of the water users, therefore they got the
advantage in getting the access to water (see table 5).
There were many important intermediate resources used by CODEMIA in their process of
obtaining the control over the irrigation canal, coming from political, organizational, legal sources;
however the main element was the strong support given by indigenous organizations to mobilize
people.
Table 6. Actors and their intermediate resources of Water Control and Water Access.
Intermediate
resources of
Water Control
during the
conflict.

Intermediate
resources of
Water Access
during the canal
administration of
the Tabacundo
Municipality

Tabacundo Municipality

CODEMIA

Allies (flower companies)

Allies (peasants-indigenous groups)

Legitimacy

Legitimacy

Hydraulic Property
discourses
Government support

Collective and Indigenous rights

Municipal “ Technicians ”

“CODEMIA Technicians”

Canal Locks

Canal Locks

Support from the
Tabacundo people and
flower sector
“Water fees”

Support from indigenous people and peasant

NGO's and govermental support

“Water fees ”
Water adjudication from the National Water
agency
Water users Organizations
(Indigenous and peasants organizations)

Flower Companies
Allies (Municipality)

Water rights – hydraulic property discourses

Gate-locks (in their
properties)
Money

Water turns

Guards
Law-suits
Phone calls
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Property regimen Analysis
As it was stated in the theoretical background, in property regimen discourses, it is usually common
to distinguish between the big four: public, private, common and open access. Also appealing in the
case study is that two of these four property regimens were found during the development of the
conflict for water control. For this study, these property regimens were understood in the relations
between two factors:
• The authority (or the imperative command to administrate the canal) and their capability to
regulate water access.
• The water availability (shortage or rainfall period).
The relation between the water availability and the capacity of the authorities to regulate water
access generated different property regimens.
During the first period of the irrigation system administration, managed by the Municipality, we
found two regimens for the regulation of the use of water, an open access, and a private. These
regimens changed depending on the water availability of the irrigation system. When there was
enough rainfall and water availability, water was allocated based on the farmer’s wishes as an open
access resource. However, during rainfall shortages, the agency could not enforce the regulation of
water rights and, therefore, each water user took the amount of water based on their capabilities to
exclude others from accessing it, there were some users that even used to sell their water turns, as in
a private regimen with no common rules.
During the second period of the irrigation system administration, managed by CODEMIA, for the
regulation of the common pool resource, we found a regimen based on a common property,
meaning that water rights were socially constructed by the collectivity of water users. For example,
the collective works or “mingas” of the water users were needed to maintain the water rights.
However, this does not mean that there were no conflicts between the different groups inside the
collectivity; it means that authorities had a better support from the water user’s organization in
order to maintain the water allocation. Nevertheless, further research will be necessary to prove that
even with a strong drought period; the water distribution can be maintained, based on their local
normative system.
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CHAPTER 4
CONCLUSIONS
The conflict between the water agencies (Tabacundo Municipality against CODEMIA) was not for
the administration of the canal; rather, it was over the whole irrigation system, in which different
elements were in dispute, control over the hydraulic property, norms, social organization, and
regulations over the productive systems. The disputes of these elements were described based on
the social practices regarding water access and water rights.
Water access perspective allowed an understanding of the different social practices regarding water
use that were based not just on any right, property or social convention. These practices were
common between water users because they used different resources (material and symbolic) as
intermediaries. However, it was necessary to comprehend how water rights were created,
maintained and challenged, and these were made by a description of how the disputes regarding the
legitimacy and legality for the use and control of water were developed.
In the case study, the social conflict for water control did not leave the actors with any stake, thus it
was not made a stakeholder analysis. Actors had interacted and changed; it was necessary to view at
the history of the conflict, their social practices, and the main factors that enable and constrain their
actions.
The case study shows that the national framework of indigenous people’s collective rights can
easily be manipulated by “indigenous organizations” to obtain the benefits of having legal
capabilities regarding water adjudications. This framework is supposed to be used only inside
indigenous territories; however, it was used in an area where the majority of the local actors are not
attached to an indigenous identity. This is an example of “legal shopping” (where actors use
different normative frameworks to strategically achieve their aims), and shows the capability of the
local actors to use in their benefit of the collective rights framework of Ecuadorian laws.
In the study, the legal recognition of collective rights was also a tool used by local groups to
strengthen their position against conflicting parties. This enforced local demands that influenced
and put pressure on national governmental authorities. The recognition of collective rights on the
management of natural resources contradicted with the governmental water adjudications, and was
one of the main disputes regarding the control over the irrigation system. Therefore, the
authoritarian and “top down” model of water adjudications, which have been used by the local
organizations, motivated strategies of competition rather than a search for a resolution via dialogue,
consensus or other not competitive means. Thus, when the local rights over water use are legally
recognized by the government, without a previous phase of social agreement, it deteriorates their
local legitimacy and validity and is a source of new struggles.
The property regimen of water was analyzed by showing the social relations regarding the water
use, and the capacity of the authorities to regulate or control water access depending on the water
availability. In the rainfall period during the Tabacundo Municipal administration, the water was
distributed as an open access resource; basically, all the water users could take the amount of water
that was needed. However, in some years with a strong shortage periods, there was strong
competition between the flower companies that could not be controlled by the water agency;
therefore, the resource was managed as a private resource, with no common rules. In the second
period of the canal administration, a regimen of common property was founded. Here several
organizations were directly involved in the water management, and the access to the resources was
regulated via collective water rights. However, there is no evidence that these water rights can be
sustained during a strong shortage period.
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In the analysis of the relation between water access and conflicts for water control, it was important
to incorporate the possession and use of material ( keys, land, phone, money, guards) and symbolic
resources (legitimacy, hydraulic property , social organizations), which were used as intermediaries
to get the access to water, and control over the irrigation system. From the analysis of the
intermediate resources, it is important to mention that the Tabacundo Municipality (the institution
that used to control the irrigation system), was also an intermediary of water access for the flower
sector. It means that flower companies needed the Municipality managerial control to maintain their
advantage in water access against other water users, such as the indigenous and peasant
organizations.
From the analysis of the intermediate resources, it is important to mention that the Tabacundo
Municipality (the institution that used to control the irrigation system), was also an intermediary of
water access for the flower sector. It means that flower companies needed the Municipality
administration to maintain their advantage in water access against other water users, such as the
indigenous and peasants organizations. Later, indigenous and peasants needed to have authority
over the management of the irrigation system to improve their access to the resource, thus they back
up Predirectory – CODEMIA in the dispute against the municipality for the canal administration.
Regarding the analysis over the conflict development and the influence in the social organizations,
it is interesting to see the inclusion strategy from CODEMIA, which rather than being an isolated
organization that administrates the canal, is an entity of collective actors in which different
organizations are included. It has implemented a water distribution, and a canal administration that
is managed and organized by their technicians in coordination with the water users and indigenous
organizations. This has been the major success in relation with the Municipal administration. The
local organizations had weak participation in the irrigation activities. However, until the new
administration experiences a strong rainfall shortage, it is unclear if the union and the coordination
of the water activities with the local organizations are strong enough to avoid the water disputes that
were common, which cracked the water distribution during the Municipal administration.
The conflict over water control shows that the property over water resources is not dependant only
on legal permissions of water use. Therefore, the authoritarian and “top down” model of water
adjudications, which have been used by the government and local organization is not always the
best mechanism to solve water disputes. Thus, it seems that the creation of a “multiple-stakeholders
platforms” as an alternative method for conflict resolutions could be an option for improving the
disputes over water control. However, this cannot be achieved with authoritarian governments and
local organizations that are not open to a search for consensus.
The analysis of the economic dimension of water control shows that the administration of irrigation
systems, based on high water fees which sustained high profitable agriculture systems, is an
important source of interest for the conflictive parties involved. Thus, the supervision and
regulation over the use of incomes from water fees in big WUA’s, which support high profitable
agriculture systems, should be implemented as a policy to improve the accountability and water
governance in these types of irrigation systems.
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ANNEX 1
A manual gate or “Ovalos” in the Tabacundo canal. (La Esperanza Parish)
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ANNEX 2
Reservoir of a flower company . (Tupigachi Parish)
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ANNEX 3
The project of the new canal “Pedro Moncayo-Tabacundo”. (Tupigachi- sector)
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ANNEX 4.
Structure of the Pre-directory of Water “Cayambe – Pedro Moncayo” in December 2005.
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ANNEX 5
Structure of CODEMIA, June 2008,
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