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Abstract
Illegal logging and illegal timber trade are among the main causes of global (tropical)
deforestation. Over the past few years, trade instruments and new governance initiatives
are thought to provide an answer to the problem of deforestation. The FLEGT Action Plan, in
which bilateral Voluntary Partnership Agreements (VPA) are negotiated between the EU and
timber producing countries, has been developed in order to combat illegal logging using this
trade mechanism. This thesis analyses the process to develop a VPA between Indonesia and
the EU. It perceives the VPA process as a socially constructed process which constitutes and
is constituted by stakeholder realities. The main goal of the study is to provide
understanding of the discourses present in the process to develop a mutually acceptable
legality-definition. In order to reach the goal, this thesis uses a combination of transnational
policy discourse analysis and genealogical analysis. First, it provides an extensive overview
of discourses present in the international debate on deforestation, which results in the
identification of four main and six sub-discourses. Subsequently, the thesis analyzes
Indonesian and European documents on the FLEGT Action Plan and the VPAs and interviews
conducted with different stakeholder groups in both Indonesia and the European Union to
identify the presence and dominance of these sub-discourses. The findings demonstrate the
hegemony of state-orientation in both Indonesia and the EU, characterized by a strong focus
on legislation, law enforcement and governance. Additionally, the process of developing a
legality-definition shows ample influence of participation. Consequently, three main
discourses have influenced the VPA process over time: a combination of reflexive Ecological
Modernization and reform-oriented Civic Environmentalism during the process and weak
Ecological Modernization, including a strong role for the state, in the final and official legality
standards. Furthermore, this thesis indicates two parallel shifts in governance and the role
for the central state. At one hand, the VPA process reflects a shift from governance during
the process towards government in the final standards, reflecting a decreasing role for
aspects of participation. On the other hand, the broader administrative structures in
Indonesia show a shift focused on strong government during the Soeharto era towards
increasing governance in contemporary policy-making in the forestry sector. Therefore, the
dynamic development of discursive hegemony over time, as indicated by this thesis, reflects
not only on changes in the forestry sector but also on changes in (inter)national politics,
wider administrative structures and (inter)national relations.
Key-words: FLEGT Action Plan, Voluntary Partnership Agreement, European Union,
Indonesia, stakeholders, environmental discourses, timber legality, illegal logging,
governance, trade agreement.
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1.

Introduction

1.1

The Context of Illegal Logging

Illegal logging and illegal timber trade are amongst the largest environmental and natural
problems the global forest domain faces in the 21st century and are assumed to account for
up to 30% of the international tropical hardwood trade circuit (Brown et. al., 2008).
Although definitions of illegal logging are still debated, a common definition of illegal logging
is “logging in violation of relevant national and international laws” (Brown et. al., 2008 pp.
6). The consequences of illegal logging and trade are extensive and complex, and tend to
have impact at a global scale. The most important consequences are loss in biodiversity,
deforestation and degradation of forests, climate change, forest fires, economic losses,
illegal exploitation of wildlife, and impoverishment of local communities. Furthermore,
illegal logging and trade activities can often be associated with criminal activities and
corruption (EC, 2004a). In a previous rapport, the World Bank has estimated that illegal
logging brings enormous annual costs of 10-15 billion dollars to governments, caused by lost
revenues in the form of government taxes and other fees (World Bank, 2002).
Although the majority of actual deforestation occurs in developing countries in the South,
the call for change originates in the developed world in the Northern hemisphere. Over the
last decades, a variety of international agreements has been developed in order to combat
illegal logging, promote sustainable forest management, conserve nature, and protect
biodiversity or a combination of these objectives. One of the first influential conventions was
the 1992 United Nations Conference on Environment and Development (UNCED) in Rio de
Janeiro. The end product of this convention consisted of five agreements, of which two
elements are of specific importance to forests and illegal logging: Chapter 11 of Agenda 21
(combating deforestation) and the agreement that is known as ‘the Principles of Forest
Management’ (Grubb et. al, 1993). Both agreements were non-legally binding agreements in
which the development of specific policy commitments was avoided (Grubb et. al., 1993).
The UNCED was followed by multiple other initiatives and institutions, like the
Intergovernmental Panel on Forests (IPF), the Intergovernmental Forum on Forests (IFF),
which both evolved into the United Nations Forum on Forests (UNFF). One of the results of
the UNFF has been the adoption of the ‘Non-Legally Binding Instrument on All Types of
Forests’ in 2007 (UNFF, 2007). Despite the number of institutes and agreements focused on
reducing deforestation and illegal logging, there has been a lack of (measurable) results.
Although awareness of the importance of (tropical) forests increased, this is not reflected by
a reduction in actual deforestation rates. In the period 2000-2005, annual deforestation
rates in the tropical forests of Indonesia increased by 17% compared to the period 19902000 (FAO 2005).
In response to the poor performance of public initiatives and partly as a result of
institutional liberalisation, market, NGO and institutional initiatives to combat illegal logging
have gained importance since the end of the 20th century (Brown et. al., 2008). The most
widely recognised and accepted market initiatives include the Forest Stewardship Council
(FSC) and the Programme for Endorsement of Forest Certification schemes (PEFC), both
oriented on the three pillars of sustainability and aimed at providing certification for timber
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produced in an environmentally, socially and economically sound way. On the institutional
side, the World Bank became more active in the development of forest policy, which
resulted in the introduction of FLEG, an initiative of the World Bank and EU donors, in 2001
(Brown et. al. 2008). FLEG stands for Forest Law Enforcement and Governance. Three
regional FLEG processes have been developed, respectively in Africa (AFLEG), South Asia and
North America and Europe (ENAFLEG) (EC, 2007a). The FLEG initiatives aim to mobilize
international commitment of producer and consumer states in order to combat illegal
logging and timber trade (EC, 2004a).
At about the same time, the European Commission developed an action plan to combat
illegal logging and trade in illegal timber as well, which was named Forest Law Enforcement,
Governance and Trade (FLEGT), and was published in 2003 (EC, 2007a). The main objective
of the FLEGT Action Plan is to ensure that only timber from legal sources enters the
European Union. One of the main components of the FLEGT Action Plan is the development
of Voluntary Partnership Agreements (VPA) with timber producing nations (EFI, 2009).
Timber producing countries can engage in the process on a voluntary basis. However, as
soon as the VPA between producer nations and the EU has been signed, the contract
becomes legally-binding. VPAs are basically trade agreements, however they do not only
focus on economical aspects; environmental, physical and social-developmental aspects of
illegal logging are included as well (EC, 2007c). At this moment, VPAs have been signed with
Ghana and the Republic of Congo, while among others, Indonesia, Malaysia, Vietnam, Liberia
and Cameroon are still in the (formal or informal) negotiation process with the European
Union (Torta, 2009). This study focuses on the VPA negotiations between the EU and
Indonesia. The motives to study this specific VPA process are further elaborated in the case
selection which is presented in Chapter 1.4.
1.2

Problem Statement

The FLEGT Action Plan is developed to tackle the problem of illegal logging by promoting
sustainable forest management in timber producing countries and by stimulating public and
private sector procurements and initiatives in the European Union, combining demand and
supply side measures. FLEGT focuses on multiple themes, aimed at economic, social and
environmental objectives. At the practical side of the Action Plan, the development of VPAs
with producer countries receives high priority. A definition of legality is an important
element of the Legality Assurance System, which in its turn is part of the Voluntary
Partnership Agreement. Deciding upon a definition of legality within a VPA process is the
right of every Partner Country itself (EC, 2007b). However, developing a mutually accepted
legality definition is not a simple, straightforward task; it requires a multi-stakeholder
approach, it needs to be based on the three pillars of sustainability and in some cases the
definition has to be tested in the field prior to acceptation and implementation (EC, 2007b).
Consequently, most of the currently active VPA processes, among which the VPA with
Indonesia which is the focus of analysis in this study, have been running for years. Also, the
two signed VPAs required ample time and dedication to be completed and are not
operational up to date. The length of the processes and the difficulties faced during the
negotiations indicate a high level of complexity incorporated in the development of
Voluntary Partnership Agreements. To reveal and unravel this complexity and thereby
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attempting to contribute to the quality of the process, insight in the difficulties, problems,
inconsistencies and disagreements accompanying the process and influencing its outcome is
needed.
Consequently, it can be expected that that both the EU and the Partner Countries have
different ideas about the contents of a VPA and of a legality-definition. These ideas will refer
to and originate from differences in background (natural, social, cultural and economical)
and result in a time-consuming VPA process. Furthermore, the joint process is influenced by
interests and stakes which have to be represented by both parties, and which are often not
openly expressed, although they are of primary significance in the negotiation process.
Consequently, interpretations of definitions, problems, natural and social phenomena differ
between countries, as well as within countries. For example, legality is a concept which can
take many different forms. It can, among others, be perceived as a legal issue, as a
sustainability issue, an economic/trade issue or a biodiversity issue. The perceptions of
legality and the related concept of sustainability differ per country and result in different
points of departure in negotiations and different motivations, positions and motives during
the negotiation process. The multiple possibilities to make sense of timber legality add to
the complexity of the situation and the time necessary to develop a VPA. In order to develop
a mutually accepted, effective and sound VPA, it is crucial to understand and respect these
underlying aspects and motives. This study contributes by providing an understanding of the
complexity of the negotiation process, and the process to reach a mutually accepted
definition of legality, which is at the core of the creation of a VPA.
In order to understand the complexity incorporated in developing a VPA it is important to
keep in mind that illegal logging is a problem that cannot and should not be primarily
addressed in terms of physical factors. Deforestation is a physical environmental problem.
However illegal logging, or the concept of legality by which illegal logging is defined, is to a
large extent socially constructed. These social constructions are determined by and redetermine the perceptions, interpretations and perspectives of actors involved in the
process. To understand the consequences of the process and the outcome of the process
studied, namely the legality-definition, one should have an understanding of the narratives
and discourses that influence the process. Discourse analysis is capable of identifying and
analyzing not only the narratives and discourses in a particular situation, but can also be
used to investigate the included and excluded aspects of social reality. This study examines
the elements of a legality definition and the process that took place in order to develop this
definition. By revealing the aspects and interests influencing the outcome of the process, it is
possible to unravel the political complexity behind the formulation of a legality-definition.
1.3

Objectives and Research Questions

This study examines how (the development of) a legality definition within a VPA represents
multiple discourses that influence and participate in the international debate on combating
illegal logging and illegal timber trade. This leads to the main objective of this thesis: to
analyze the development of Voluntary Partnership Agreements in order to contribute to the
process of halting illegal logging and timber trade and the sustainable management of
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forests; by exploring how discourses influence the process to formulate a mutually accepted
legality-definition within the VPA process. This brings us to the main research question:
Which discourses are present in, and to what extent are these discourses influencing the
process of developing a mutually accepted legality-definition within the negotiation
process of a Voluntary Partnership Agreement, in and between the European Union and
Indonesia?
Both the main research question and the main objective are broad in nature; therefore four
underlying aspects will be highlighted in order to answer the main research question.
1) To identify the environmental discourses related to the international debate about
legality.


Which discourses, related to the legality debate, can be identified in global forestry
related agreements?

2) To identify discourses within the European Union and Indonesia, in the context of VPAdevelopment.


Which discourses can be identified in the European Union and Indonesia, in relation to
the development of a VPA?

3) To identify and explain the differences, complementarities and areas of overlap in
environmental discourses between the European Union and Indonesia in relation to FLEGT.


What differences in discourses can be identified between the European Union and
Indonesia and how can these differences be explained?

4) To elucidate the negotiation process by identifying the incorporation of discourses in the
process of the development of a VPA.


1.4

Which structurated and/or institutionalized discourses can be identified in the VPA
negotiations and how do these discourses relate to the discourses of each of the
parties?
Case Selection

In order to analyze the development process of Voluntary Partnership Agreements, one
specific VPA-process is selected. This has been done, using two selection criteria: (1) the
presence of an active VPA-process and (2) a good ‘outsiders’ accessibility to this active VPAprocess. The last requirement indicates that the process should be open and accessible to be
able to conduct a thorough research, without hampering the process or being hampered by
authorities or stakeholders. The VPA-process which meets both of these criteria, is the VPAprocess with Indonesia. Indonesia has requested information about the FLEGT Action Plan in
2003 and the process is currently still active. In 2009, Indonesia supplied the EU with a
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legality definition, after a multi-stakeholder consultation process in the country. This adds to
the usefulness of this process as a case, because part of the agreement has been completed
by supplying the definition, while it also means the process has entered the phase of formal
negotiation. This allows for a unique experience to gain insights during the process itself,
instead of this study being a mere reflection on a ‘historical event’. The process is also
relatively open and provides many documents and meetings accessible for analysis,
compared to other VPA-processes.
The context of this VPA-process has multiple sides: the process is not only a mutual process
but is also constituted by the processes that take place in Indonesia and the European
Union. These two separate processes constitute the basis on which the final VPA is based,
and are studied as two distinctive processes by performing document and literature research
and conducting interviews in the European Union and in Indonesia. A comparative aspect,
bringing together the two separate processes, is also included in order to compare
discourses and identify which discourses remain their importance and/or hegemony in the
field of negotiations between the EU and Indonesia. A comprehensive elaboration on the
methods is provided in Chapter 3.
1.5

Relevance

The FLEGT process between Indonesia and the European Union started in 2003, when
Indonesia applied a request for information about the Action Plan, and has progressed in a
rather slow pace after its start. Improving the quality of the process, in combination with
improving the process-speed is useful for both parties, as positive effects of the agreement
only enter into force after its formal implementation. In order to do so, it is relevant to
identify the obstacles, miscommunications and causes that explain the difficulties that are
encountered during the process, in order to deal with these negativities and continue the
negotiations with mutual understanding and reach an agreement within an acceptable time
span.
This study applies the approach of discourse analysis, which presents a useful framework to
gain understanding about why the process has moved relatively slow. Additionally, this
approach also provides the ability of identifying and defining implications and
recommendations for the remaining phases of the VPA-process. Where other approaches,
like the rational choice theory, would try to measure the effectiveness of certain policies and
measures, discourse analysis in contrast allows seeing “how a diversity of actors actively
tries to influence the definition of the problem” (Hajer and Versteeg, 2005, p. 177). It thus
focuses on the dynamic process of creating, changing and arguing discourses, instead of
being only interested in the outcomes. Using discourse analysis, this study creates an
overview of the different ideas and concepts through which meaning is given to the concept
of legality. Discourse analysis therefore facilitates the analysis of dominant ways of thinking
and arguing of both individuals actors and delegations and working groups, by means of
analyzing documents, interviews and meetings concerned with the FLEGT process. By means
of clarification of the discourses on the European, as well as the Indonesian side, it is
possible to gain insight into the dominant factors and points of reference for each of the
parties in the process. The results of this study will provide insight in both the joined
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processes like formal negotiations as well as the two separate processes at both Indonesian
and EU side. Furthermore, the study elucidates the presence of discourses in the process. As
a result it provides insight in some of the implications of these particular discourses for the
progress of the negotiation process. Insight in the implications will provide an opportunity to
offer recommendations to smoothen this particular negotiation process and to accomplish a
basis for mutual understanding. The broader insights developed by this study, are
scientifically useful for analyzing discourses in similar multi-stakeholder processes and
negotiations in the global deforestation and legality debate.
1.6

Outline

The first chapter of this study started with the presentation of a broad overview of the
overall field of international environmental policy development focused on the management
of forests. Subsequently, it narrowed down the scope to the FLEGT Action Plan and legality
debate within the development of Voluntary Partnership Agreements. Then, the problem
concerning the legality debate and the slow progress made in the VPA negotiations was
framed into the approach of social constructivism and discursive thinking. Subsequently, the
main objectives and research questions for this thesis were presented. The chapter finalized
by introducing the reasons for investigating the VPA developed with Indonesia and by
presenting the relevance of this study. A theoretical framework, combined with the
methodological approach is presented in the second chapter. It provides the main basis for
both the epistemological and ontological premises of the research. This study is based on a
discourse analysis research strategy, which can be placed in a poststructuralist school of
thought, mainly known from theorists like Foucault and Derrida. Particular emphasis in the
theoretical framework is given to the argumentative discourse analysis by Hajer, as this
method of analysis is used to generate answers to the research questions. The introduction
of discourse analysis and the methodological approaches for discourse analysis used in this
study is followed by a specific methodology that addresses the individual methods for each
of the four sub-research questions. Chapter three presents the discourses identified in the
wider international debate on deforestation and illegal logging. The communalities found in
these discourses are identified and categorized and provide a basis for a new classification in
sub-discourses which will be used to analyze the perceptions found in the VPA process in
both Indonesia and the European Union. Chapter four starts with providing an overview of
the European political situation and elaborates on the FLEGT Action Plan and the Voluntary
Partnership Agreements. Afterward it offers a discourse analysis on both EU documents (the
FLEGT Briefing Notes and the proposal for the Due Diligence regulation) and interviews
conducted with EU stakeholders. Chapter five is similar to the fourth Chapter, however it
emphasizes the Indonesian situation, by providing an overview of the Indonesian historical
political situation. This chapter also presents a discourse analysis, based on document
analysis of the official SVLK decree issued by the Indonesian government and analysis on the
interviews conducted with Indonesian stakeholders. Chapter six compares the identified
discourses in order to understand how they relate; between the two parties, but between
the different stakeholders in each of the parties as well. Following this identification of
discourses present in the formal document and adhered to by the different stakeholders,
chapter seven identifies which sub-discourses and consequently which main discourses are
structurated and institutionalized in this VPA process. The results of this step are compared
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to the discourses identified in the broader international debate to assess the discourse
hegemony. Subsequently, chapter eight presents the conclusions and discussion of this
research, by summarizing the main findings of this study and by critically analyzing the study
and by providing recommendations for future research. Furthermore, the discussion
identifies the implications of the dynamic interplay of (sub)discourses for the progress of this
VPA process and the legality standards.
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2.

Theoretical Framework & Methodology

This chapter presents the theoretical basis that supports, and the methodological approach
that operationalizes this thesis. As mentioned before, the main focus of this study is on
discourses and their capacity to construct social realities. The study is framed as a policy
discourse analysis, based on a poststructuralist and argumentative approach to study
discourses about legality in the FLEGT action plan in the Indonesian and EU context. The
objectives of this chapter are twofold. The first goal is to elucidate how discourse analysis
provides a good basis to understand the negotiations about the development of a legalitydefinition and the development of a Voluntary Partnership Agreement between the
European Union and Indonesia. The policy discourse analysis which is used in this study
originates from the poststructuralist school of thought. This school of thought provides the
ontological and epistemological basis for this study and is introduced in chapter 2.1. Section
2.2 introduces an elaboration on discourses an discourse analysis. The second goal of this
chapter is to introduce the methodological approaches to discourse analysis used in this
study: transnational policy discourse analysis (instructed by argumentative discourse
analysis) and genealogical analysis. Additionally, an approach to investigate discursive
dominance is introduced. These approaches are presented in chapter 2.3. Finally, chapter
2.4 presents the detailed methodology in order to introduce the specific research tools
explored in order to provide answers to the research questions.
2.1

Poststructuralism

Policy discourse analysis can be situated in a poststructuralist school of thought, known from
theorists like Foucault and Derrida. This school of thought gives emphasis to language as
constitutive of reality (Gare, 1995). Poststructuralism is a reaction to the structuralist school
of thought known from academics like de Saussure, attacking the attempt to reduce the
world to an object of analysis (Gare, 1995). This section will elaborate on the ontological and
epistemological basis of poststructuralist discourse theory, starting with a theoretical
elaboration on the work of Derrida, which is mainly focused on language, and continuing
with the work of Paul, who places poststructuralism in a suitable context for performing
discourse analysis in this study.
In general, poststructuralists celebrate diversity and reject efforts to see unity in this
diversity, which is the main element that separates them from positivism, empiricism, but
also structuralism. Epistemologically, poststructuralists deny the achievability of unmediated
access to “facts” and the possibility “to explain phenomena and events in objective universal
terms” (Howarth, 2000 in Paul, 2009 pp. 54). In contrast, structuralists employ the notion of
structures as the ordering principle in the world, while proponents of positivism and
empiricism see the world as a unit of objective analysis, with objective knowledge about all
earth systems and social life as feasible and ultimate outcome (Gare, 1995; Gottweis, 2003).
According to poststructuralists, ‘reality’ is socially constructed and complex. Consequently,
poststructuralists reject to see later ideas as developments of earlier ideas, as if life or
history would follow a pre-directed road (Gare, 1995; Brown, 1998). This corresponds with
the genealogy approach introduced by Foucault, an important poststructuralist theorist.
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Another core aspect that unifies poststructuralists all over the world, is the
acknowledgement that language is constitutive of what is referred to as reality, and actively
constructing the world we live in, instead of being just a neutral medium (Paul, 2009).
In his work, Jacques Derrida strived to show how events or perceptions that appear to be
given are in fact constructed by and dependent upon language (Derrida, in Gare, 1995).
According to Derrida, hierarchies based on exclusion and subordination of certain signs and
terms are embedded in the language we use (Derrida, in Gare, 1995). To analyze the power
of language, Derrida uses deconstruction as it provides a way of taking a certain position,
concerned with the political and institutional structures that can realize and coordinate our
practices, competences and performances (Gare, 1995). His identification of incoherencies in
language form a fundamental part of poststructuralist discourse analysis. Deconstruction
also shows that the production of language and meaning can never rely on complete
contexts, as these contexts are just too complex, unfeasible or not stable enough to exist
(Derrida in Gare, 1995; Paul, 2009).
In her work on food safety published in 2009, Paul clarifies some of the differences between
postsructuralism and structuralism, and additionally she explains the importance of language
for poststructuralists (Paul, 2009). The first and perhaps most important difference between
structuralism and poststructuralism is that poststructuralism questions the fixity of
meanings, structures and closure (Paul, 2009). The questioning of closure refers to the
notion that the complete context of a situation or phenomenon can never be known, just as
Derrida mentioned in his work (Paul, 2009). Therefore, openness is an important aspect of
the poststructuralist discourse analysis. Secondly, within poststructuralism, a separation
between the linguistic and non-linguistic aspects of discourse is rejected. This leads to the
third difference; language is seen as constitutive of our reality by poststructuralists, while
structuralists tend to view language as a reflection of reality and a neutral medium used to
express meanings (Paul, 2009). According to Paul, the linguistic system is characterized by
ambiguity, which is fundamental in nature and results in “possible agency, changing alliances
and continuous negotiation of meaning and identities” (Paul, 2009 p.64). The recognition of
the ambiguity and openness in the nature of the linguistic system lead to a new
conceptualization of discourse, and form the basis for the poststructuralist approach to
discourse (Paul, 2009). To return to the context of this study, in the poststructuralist view on
discourse analysis, analysis is focused on the explanation and investigation of the
production, functioning and dynamic nature of discourses in multiple contexts and at
different levels of analysis.
2.2

Discourse Analysis

The previous section indicated that the policy discourse analysis used in this study is
informed by the interpretative poststructuralist tradition. According to this approach, the
aim of discourse analysis is to study “how the discourses which structure the activities of
social agents are produced, how they function and how they are changed” (Howarth, 1995 in
Paul, 2009 pp. 54). The first section introduces discourses, the remaining sections in this
chapter will elaborate on the different approaches used to study discourse analysis in this
thesis. There is no universal approach to study discourses. Therefore, within this study two
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approaches to discourse analysis are central: transnational policy discourse analysis and
genealogical analysis, respectively introduced by Hajer and Foucault. Both approaches are
introduced in the following sections. A third approach employed in this study, which allows
for the investigation of dominance in discourses, is also introduced in Chapter 2.3.3.
2.2.1 Discourses
Discourses can be explained as means to make sense of and interpret the complex world we
live in. Discourses are socially constructed, and as a result of the different ways people can
make sense of the world, there can be many different realities (Hajer, 2005). Thus, in
ontological terms, discourse analysis assumes that multiple socially constructed realities
exist at the same time. In that sense, it objects to the rationalist perspectives of one
objective and measurable reality. Illegal logging is an example of such a socially constructed
problem, and is closely related to deforestation. Deforestation can have natural causes;
however by using the terminology of illegal logging, a human cause is induced.
Subsequently, in the case of legality in forest management, one can perceive illegal logging
as a product of poverty, bad governance and so on. In determining legality, one can among
others focus on social aspects, legal aspects, environmental aspects, or a combination of
these aspects. One of the solutions to the socially constructed problem of illegal logging is
seen in the development of agreements, which determine and subsequently combat illegal
logging, hoping this will lead to a reduction in deforestation rates. The purpose of discourse
analysis in this study is to bring out regularity in the ideas, concepts and categories in which
terms legality is discussed. The result of this analysis should be seen in creating better
understanding about socially produced meanings, not in finding or giving objective and
causal explanations (Paul, 2009).
Hajer, in his work on discourse analysis, refers to discourse coalitions which should be
conceived as “a variety of actors that do not necessarily meet but through their utterances
reinforce a particular way of talking that is reproduced via an identifiable set of story lines
and discursive practices in a given domain” (Hajer, 2000 p. 139). At the basis of discourse
coalitions are thus three elements; (1) an identifiable set of story lines; (2) actors that utter a
particular set of story lines; and (3) identifiable institutional practices in which the discursive
production takes place (Hajer, 2000). Story lines are defined by Hajer as “generative
statements that bring together previously unrelated elements of discourse and thus allow
for new understandings and create new meanings” (Hajer, 2000 p. 140). In short, they can
be conceptualized as a medium which actors use in their attempt to impose their own
perception of reality upon other actors. The idea behind a discourse coalition is then, that
different actors from different backgrounds create specific coalitions around particular story
lines, which are changing and adapting according to the development of the political process
and actual situations (Hajer, 2005). Discourse coalitions are thus no fixed entities; they can
change in size, composition and orientation and they differ across regional and national
contexts. Within discourse analysis, these dynamics are studied, mapped, analyzed and their
consequences are revealed. Furthermore, poststructuralist discourse analysis provides an
approach to explain why certain discourses are excluded, instead of only investigating why
other discourses are constructed and have become dominant over time (Hajer, 1995).
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2.2.2 Relevance of Discourse Analysis
The relevance of discourse analysis is captured well by a statement of Gottweis, when he
argues that “the truth of an event, a situation or an artifact will always be the contingent
outcome of a struggle between competing language games or discourses which transform
‘what is out there’ into a socially and politically relevant signified” (Gottweis, 2003). With
this proclamation he describes how discourses are always influencing the outcome of a
discussion or situation, even unnoticed, and that (social and political) arguments, texts and
opinions are the (by discourses influenced) outcomes of what is out there in society.
Discourse analysis provides an opportunity to unravel this transformation of the ‘real world’
into social and political perceptions, policies, arguments, and explain or elucidate the
reasons for stakeholders to adhere to certain discourses.
Discourse analysis is among the few methodologies to place emphasis on exploring the
connection between political identities, power and politics (Mottier, 2006). To explore how
discourses influence the VPA development process is to investigate how these connections
have evolved, how they are used and how and why they are susceptible to change and inand exclusion of particular discourses. Due to the dynamic nature of discourse analysis, it
provides an innovative way of studying political transformations, as these occur in dynamic
political arenas. Exploring how meanings are produced around events like the VPA
negotiations, can challenge “the dominant view that conflicts are reducible to divergent,
presumably given and fixed interests” (Hajer, 2006), like often presumed in positivist and
empiricist studies.
This study can contribute to strengthen the possibilities of discourse analysis. According to
Paul, one of the weaknesses of discourse analysis is the lack of carefully conducted
comparative researches (Paul, 2009). This study contributes to reducing this weakness by
analyzing the presence and utilization of discourses separately for both the European Union
and Indonesia, before comparing discourses between the nations..

2.3

Approaches to Discourse Analysis

Three approaches to analyze discourses are used in this study. Transnational policy discourse
analysis, operationalized by the approach of argumentative discourse analysis is
predominantly used to analyze the interviews performed with different types of
stakeholders in the European Union and in Indonesia. Transnational policy discourse analysis
is introduced in chapter 2.3.1. Genealogical analysis is the second approach explored in
order to identify present discourses, mainly in the official documents on the FLEGT Action
Plan, the VPA and the Indonesian legality verification system. As will be explained in chapter
2.3.2., this approach allows for an investigation of documents, by developing ‘snapshots’
over time. The third approach is a based on a theory of discursive hegemony, developed by
Hajer, which enables to identify dominant discourses in the VPA process. The theory and
approach on analyzing discursive hegemony is introduced in chapter 2.3.3.
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2.3.1 Transnational Policy Discourse Analysis
This study deals with discourses at a transnational policy level. Hajer defines transnational
policy discourse as “an ensemble of ideas, concepts and categorizations that are produced,
reproduced, and transformed in a particular set of practices and through which meaning is
given to physical and social realities and which permeates regional, national and
supranational policy making circuits” (Hajer, 2000 p. 135). Transnational policy discourse
analysis strives to understand why a particular understanding of an environmental problem
gains dominance and is regarded authoritative at a certain moment in time, while other
understandings are discredited and excluded (Hajer, 1995). This argument implies that one
environmental problem involves a multiplicity of different discourses, partly induced by the
complexity and uncertainty about contemporary environmental problems. One specific
problem involves a wide range of knowledge bases, varying from ecological to economic and
philosophical knowledge, which lead to different ideas, perceptions and categorizations of
one and the same problem, referred to as discourses (Hajer, 1995).
Transnational policy discourse can be studied in two general ways; by performing a content
analysis by means of documents or in-depth studies, and by analyzing institutional practices
(Hajer, 2000). Both of these approaches are employed in this study. To operationalize the
concept of transnational policy discourse, another approach of Hajer is used, the
argumentative discourse analysis (ADA). The main focus of the approach is in the
identification of linguistic regularities in written documents or spoken statements such as
debates and discussions (Hajer, 2003). The focus of argumentative discourse analysis is not
just on examining words or linguistics, but on considering the counter-positions and the
positions which are criticized (Hajer, 2006). The main difference between ADA and the
purely linguistic oriented analysis is the incorporation of the argumentative meanings within
(political) processes. Within argumentative discourse analysis, environmental politics are
seen as a struggle, wherein actors are constantly practicing their ideas about discourse
theory, by positioning and persuading others (Hajer, 1995). Discourse coalitions are central
in this struggle and to unravel the struggle, three key elements are essential: story-lines,
actors who utter these storylines and the institutions within which discourses are produced
(Hajer, 2000 & Hajer, 2005).
Argumentative discourse analysis has some advantages making it highly relevant to study
the VPA process between the EU and Indonesia. Within argumentative discourse analysis,
emphasis is placed on how interests are represented and played out in the context of
discourses and processes (Hajer, 2005). While other approaches only pay attention to
processes, or interests, argumentative discourse analysis studies discourses held by
individuals or discourse coalitions in the wider political context, which brings an extra
dimension. Additionally, argumentative discourse analysis is developed to highlight strategic
actions in the light of specific socio-historical discourses, and political and institutional
settings. Again this places emphasis on discourse coalitions, groups of stakeholders and
individuals in the wider political processes. Consequently, argumentative discourse analysis
provides an excellent basis for analyzing discourse dominance and hegemony. This basis
results in better understanding about the dominance of particular discourses, the exclusion
of others, the final agreements made and the course of the VPA-process.
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2.3.2 Genealogical Analysis
Somewhat different from the transnational policy discourse is the genealogical analysis by
Foucault. Foucault presented his genealogical analysis in the 1980s; however he did not
provide a clearly elaborated methodology on the approach. Genealogical analysis treats the
present as the accidental production of the contingent past and thus presents a dynamic
process. According to Foucault, the heritage traced by genealogy is an “unstable assemblage
of faults, fissures, and heterogeneous layers that threaten the fragile inheritor from within
or from underneath” (Foucault, in Brown, 1998 pp. 36.). The instability of this past and
heritage, provides openings which can stimulate the existence of multiple possible futures.
The methodology used to document this process should include, as Foucault mentions “the
entry of forces … their eruption, the leap from the wings to centre stage” (Foucault, in
Brown, 1998). Foucault further emphasizes that one should specifically document the
substitutions, conflicts and “systematic reversals” within the history, or in this study within
the foregone political processes, in order to be able to expose the hidden meanings and
discourses that accompanied and influenced the process (Foucault, 1984). He argues that
historical events are important factors determining the discursive hegemony of today,
however this is not the consequence of a logical and pre-determined route, but of a
unstable, dynamic and contingent process. A somewhat different approach to genealogical
analysis can be found in the study of Carabine. According to her, “genealogy is concerned
with describing the procedures, practices, apparatuses and institutions involved in the
production of discourses and knowledges, and their power effects” (Carabine, 2001 pp. 276).
She complements the predominantly historical approach to discourse analysis developed by
Foucault, with an approach that focuses on discourses on a particular moment, which she
calls a ‘snapshot’ approach to genealogy (Carabine, 2001). Especially this ‘snapshot’
approach will be used as a method during this study. It allows a focus on a particular
moment, without the need to trace its history, which enables to identify how legality is
constituted within the VPA-process and to see its effects. It is therefore mainly used to
analyze documents, and to identify the differences in present discourses in the documents
at different moments in time.
The approaches by Foucault and Hajer provide two different foci on discourse analysis, one
more historically oriented and one oriented on the course of the process, and brought
together, they provide an interesting methodology for this study. On the one side,
genealogical analysis is mainly used to provide an overview of discourses throughout the
recent history. Subsequently, the snapshot approach is introduced to identify the discourses
surrounding legality in the contemporary VPA-process. These discourses are compared to
the discourses found in other agreements in the recent history. The snapshot approach,
used to study the VPA-process itself is complemented by the argumentative discourse
analysis. By using a combination of these approaches, it is possible to reveal the political
struggle occurring in order to reach a VPA. ADA is capable of performing such an analysis as
it is occupied with exploring the dominance of different discourses and actors, by means of
studying the structuration and institutionalization of discourses of both parties.
2.3.3 Discourse Structuration, Institutionalization and Hegemony
In order to link the identified discourses in contents and institutional practices to their actual
influence and inclusion in the process, the notions of discourse structuration and discourse
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institutionalization are introduced to link the concept of discourse to the more practical
arena of institutions, by analyzing influence and dominance of present discourses. This
method of examining discursive hegemony can also be used to identify excluded discourses
(Hajer, 2005). In his work on environmental discourses, Hajer mentions “the political conflict
is hidden in the question of what definition is given to the problem, which aspects of social
reality are included and which are left undiscussed” (Hajer, 1995 pp. 43.).
The method of discourse analysis employed by Hajer emphasizes the concept of discursive
hegemony in which the notion of power is incorporated. In order to investigate the power
and influence associated with certain discourses, he introduced two conditions that need to
be fulfilled in order for a discourse to be dominant in a particular domain; discourse
structuration and discourse institutionalization (Hajer, 1995). For a discourse to be
successful, it first needs to become the “dominant way a given social unit conceptualizes the
world” (Hajer, 2005 p. 303). As soon as the discourse “solidifies in a particular institutional
arrangement”, the discourse has reached the point of discourse institutionalization and has
progressed to be hegemonic (Hajer, 2005 p. 303). These two concepts provide useful tools to
investigate which discourses gain dominance and which discourses get excluded in creating
understanding of illegal logging. Figure 1 presents an overview of this process of discursive
hegemony.
The figure shows the dynamics of the process. Without both discourse structuration and
institutionalisation, hegemony of a particular discourse is not possible. However, when a
discourse is excluded, this does not mean it is eliminated or excluded forever. As times
change, once excluded discourses can turn into hegemonic ones, and excluded discourses
can also be adapted and changed by actors or coalitions and be re-introduced into the
process.
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Figure 1: Overview process of discursive hegemony

2.3.4 Key Research Tools
To operationalize the three research methods introduced in the previous section, this study
uses in-depth qualitative research tools to analyze the VPA-process in and between the EU
and Indonesia. The key research tools used for the analysis are (helicopter) interviewing,
observation and archival/literature research. An overview of the research tools used for
each of the research question is presented in the following table. An elaborated overview of
the detailed methodology is presented in the next section.
Table 1: Research tools for each research question

Method / Research question

1

2

3

4

Helicopter Interviewing

x

x

x

Observation

x

x

x

Literature Study

x

Document Analysis

x

x
x

x

x
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2.4 Detailed Methodology
In this subchapter, a detailed methodology is presented in order to explain what activities
were developed to provide answers to each of the research questions.
First research question
 Which discourses, related to the legality debate, can be identified in global forestry
related agreements?
In order to provide an answer to this question, a genealogical analysis is conducted by
means of a literature study, in which recent (after 1990) international forestry related
agreements are reviewed to identify policy discourses. This is done by means of coding the
documents and literature. The discourses most frequently engaged are used as a basis for
the remaining research questions, which are focused on the FLEGT- Action Plan itself.
Second research question
 Which discourses can be identified in the European Union and Indonesia, in relation to
the development of a VPA?
The global discourses identified in the previous question will serve as a categorical basis for
identification of the discourses adhered to by both the European Union and Indonesia in
context of the FLEGT cooperation. The identification of these discourses is realised by
performing document analysis on documents originating from the European and Indonesian
side, and by conducting helicopter interviews with stakeholders (both governmental and
non-governmental) in the European Union and in Indonesia. In total, 18 semi-structured and
tape-recorded helicopter interviews are conducted. Seven out of these interviews took place
in the European Union (mainly Brussels) and eleven interviews were conducted in Indonesia.
Many of the organisations interviewed in Indonesia have an international, or even European
origin. A list of cooperating organisations is included in Annex A. During the interviews,
specific attention will be paid to attitudes and non-verbal communication that can help to
identify and elucidate discourses. The actual identification of discourses is done by coding
the documents and reports of performed interviews and attended meetings.
Third research question
 What differences in discourses can be identified between the European Union and
Indonesia and how can these differences be explained?
The information collected during the second step of the research (identification of
discourses within the EU and Indonesia) is used as a basis to provide an answer to the third
research question. The discourses identified in the EU are compared to the discourses found
in Indonesia. Furthermore, during the semi-structured interviews, an inventory is made of
the notions and conceptions on the perceived discourses of the other party. In order to
explain the differences in adhered discourses by both parties, these results are
complemented with a literature and document analysis to gain insight on the background of
the EU and Indonesia that may lead to these different discourses.
Fourth research question
 Which structurated and/or institutionalized discourses can be identified in the VPA
negotiations and how do these discourses relate to the discourses of each of the
parties?
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During this fourth step of the research, an analysis is developed of the structuration and
institutionalization of discourses in the VPA process. The basis for this analysis are the
identified discourses in the documents and the interviews. Discourse which have developed
into the dominant conceptualization of a certain stakeholder groups, are structuralized
discourses for that stakeholder group. Whenever a discourse has been structurated and
institutionalized in one of the official documents regarding the VPA process in Indonesia or
the EU, it is classified as a hegemonic discourse. Finally, when an overview is presented of
discourse structuration, discourse institutionalization and discursive hegemony, a
comparison on discourse dominance in Indonesia and the EU is presented.
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3.

Identifying Discourses in the International Illegal Logging
Debate

This chapter, based on a literature review and document analysis, answers the first research
question: ‘Which discourses, related to the legality debate, can be identified in global
forestry related agreements? In order to answer this question, the context in which illegal
logging has evolved as concept will be explained first. After this, an outline of the most
important meta-discourses found in the field of illegal logging and timber trade is presented
by means of an analysis of six influential international agreements. These are: Agenda 21
(1992), the Rio Declaration on Environment & Development (1992), the UNCED non-legally
binding authoritative statement of principles for a global consensus on the management,
conservation and sustainable development of all types of forests (1992), final declaration
presented on the UN World Summit on Sustainable Development (2002), the International
Timber Trade Agreement (2006) and finally the UNFF non-legally binding instrument on all
types of forest dating from 2008. The commonalities found in these agreements are used to
present the main sub-discourses related to the illegal logging debate that will be used for
analysis in this study.
3.1

The Concepts of Illegal Logging & Legality

Illegal logging has generated significant attention over the last decades, just like the concept
of legality which is closely linked to illegal logging. First, the concepts of illegal logging and
legality are introduced, by presenting the generally accepted definitions and describing the
change in discourses that has increased global attention for illegal logging and promoted the
sustainable management of forests.
Illegal logging is a major problem for many developing countries. It is a problem which has
many recognized causes, varying from corruption, institutional problems and weak
governance structures to the dominance and power of business actors and economic
motives (Tacconi, 2007). The relative importance of each of these causes is highly context
and situation specific and accordingly the causes vary across countries, depending among
others on state structure, government strength and national and cultural background
(Tacconi, 2007). Clear definitions of legality and illegal logging are considered necessary in
order to effectively implement and enforce government policies but also in order to
contribute to the effectiveness of certification (ITTO, 2009). Illegal logging is commonly
perceived as “logging in violation of relevant national and international laws” (Brown et al,
2008 pp. 6). This definition frequently causes confusion; relevant national laws differ per
state and countries are using different definitions of illegal logging and legality, which causes
official statistics to vary across countries (Tacconi, 2007). A broad and generally accepted
definition of legality is “compliance with national legislation and international agreements”
(ITTO, 2009, pp. v). This is in line with the sovereign rights of countries to develop policies in
the national context (ITTO, 2009). However FLEGT, some (procurement) policies, and also
the European DDR have clear prescriptions on what legislation should be included and
therefore can pose an obstacle to the international trade in timber and timber products
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(ITTO, 2009). These discourses on what should be included in a legality-definition are the
main focus of this study.
The move in dominant forestry discourses that has occurred over the last decades is one
from a mainly production- and economic-oriented perspective on forests to a more
comprehensive approach, acknowledging the ecological values and ecological services of the
forest and including social aspects like indigenous peoples and local communities in the
management of forests (Elands & Wiersum, 2001). The first time this was apparent in a
global agreement, was in 1992 at the Rio Convention on Environment and Development, five
years after the presentation of the Brundtland report. Some major discourses triggered and
influenced the outcome of the Rio Convention; including Ecological Modernization, the
Sustainability paradigm, and Neo-liberalism. The increasing recognition of the need for
sustainable exploitation of natural resources resulted in a broader emphasis on
deforestation and illegal logging in the international debate. Consequently, deforestation
was not only discussed in terms of nature and biodiversity preservation, but also in terms of
livelihoods and the more general discussion on sustainable development.
This section will introduce six influential international agreements mentioned in the
introduction of this chapter. A timeline of the most influential international agreements,
conventions and initiatives regarding forest management and illegal logging is presented in
Figure 2. The discussion on sustainability started with the presentation of the Brundtland
report in 1987, an influential report on the political change that is needed to achieve
sustainability. In 1992 the UNCED was hold, with a strong focus on sustainability. The Forest
Stewardship Council (FSC) that was introduced in 1993, also has a focus on sustainability but
uses the market-approach of certification in order to achieve its goals. The subsequent
initiatives like the PEFC certification scheme, the Bali-Declaration, the Lacey Act and the ITTA
show the differentiated mix between market initiatives, initiatives by organizations but also
state-led initiatives on both national and international level.

8/3/1994
ITTA

9/16/1973
CITES

2/21/1980
IUCN World
Conservation Strategy

6/27/1987
Brundtland
Report

1970

10/15/1992
- UNCED
- UNCBD

9/8/1993
FSC
Introduction
10/14/1992
UN Convention
Climate Change

2/1/2008
UNFF Non Legally
Binding Instrument
11/20/2001
Bali Declaration on All Types of Forest
Illegal Logging
3/10/1999
PEFC
Introduction

4/15/2006
ITTA

2010
9/8/2002
3/10/2007
UN Summit G8 Illegal
Sustainable
Logging
Development Dialogue
2/1/2008
US Lacey Act
Amendment

Figure 2: Timeline International Agreements
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Before starting the analysis, it is important to understand that this is a dynamic process with
ever-changing perceptions, interpretations and influences: a process that is country and
context specific to a substantial degree. Although the current understanding might show
remarkable similarities with the discourses found in the early 1990s, different
interpretations and solutions with different theoretical origins have been introduced since,
and are currently still introduced at different places in the world. And although this 1992
conceptualization of forest management and illegal logging has been a dominant and
hegemonic one globally, and is referred to in most agreements since, this does not mean it is
adhered to by all nations, regions and states globally or that it is applied in a similar pace by
all nations involved. Many states have developed forest management practices independent
from and seemingly uninfluenced by global politics. Indonesia is an example of this, until the
fall of Soeharto the country was mostly oriented inward and to a lesser extent influenced by
international agreements compared to for example most European countries. It was only
after the Soeharto-era that Indonesia opened up to international politics.
3.2

Discourses in the International Debate

This section analyses the discursive construction of illegal logging by analyzing six different
(non-binding) international agreements: Agenda 21 (1992), the Rio Declaration on
Environment & Development (1992), the UNCED non-legally binding authoritative statement
of principles for a global consensus on the management, conservation and sustainable
development of all types of forests (1992), final declaration presented on the UN World
Summit on Sustainable Development (2002), the International Timber Trade Agreement
(2006) and finally the UNFF non-legally binding instrument on all types of forest dating from
2008. The narratives found in these agreements can be related to different discourses found
in the literature. However, there are two serious backlashes in this task. First, clustered
literature on relevant discourses in the field of forestry and illegal logging is largely absent,
which means discourses have to be abstracted from broader literature, not exactly covering
forestry related issues, or from narrow topics, only covering one discourse. Secondly, there
is no uniform taxonomy which can be used to bring order in the identified narratives, many
hegemonic discourses are part of other broader narratives and discourses. Therefore many
of the discourses presented, to some extent show overlap and significant similarities. For
instance, Neo-liberalism is simultaneously presented as a discourse and as a trend within
Ecological Modernization. In order to minimize confusion and misinterpretation, different
elements of the hegemonic discourses presented in this subchapter, will be isolated in
Chapter 5.3 in an attempt to provide a clear overview of the different discursive elements
present in the illegal logging debate.
The work of four different authors is closely related to the international debate on illegal
logging. Therefore, their work will be used as a starting point for analyzing the narratives
found in the international agreements. The authors Bäckstrand and Lövbrand focus on the
relationships of power in global environmental governance and identify three discourses:
‘Ecological Modernization’, ‘Civic Environmentalism’ and ‘Green Governmentality’. The first
two discourses show high compatibility with the field of illegal logging and will serve as
meta-discourses in this study. The third author, David Humphreys presents the NeoLiberalist discourse and the way it has been systematically penetrating international soft law
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in the forestry sector. His work will be complemented by the work of Langley, who studied
the role of transparency in global environmental governance. The last discourse presented is
the Sustainable Development discourse, a discourse which has been extensively described
by different authors. The work of John Dryzek will serve as an entry point to this discourse.
3.2.1 The Sustainable Development Discourse in the International Debate
Sustainable Development
The Sustainable Development discourse gained global influence after the 1987 Brundtland
report ‘Our Common Future’, strengthened its influential role at the UNCED convention in
1992 and sustained influence during the following decade. In the Brundtland report,
sustainability was defined as “humanity has the ability to make development sustainable –
to ensure that it meets the needs of the present without compromising the ability of the
future generations to meet their own needs” (World Commission on Environment and
Development, 1987 in Dryzek, 1997). The Sustainable Development discourse is based on
this notion of sustainability.
The discourse first appeared as a more radical discourse on equity, empowerment and social
justice in developing states in the 1970s, but is also presented as a strategy for the future of
industrialized societies after the Brundtland report (Dryzek, 1997). These industrialized
countries have developed at the expanse of their natural resources, other countries should
be discouraged to follow this same route of degradation. Over time, the discourse was
extended to incorporate economic notions and now covers a wide variety of meanings and
applications, depending on the dominant actors involved (Dryzek, 1997).
The discourse of Sustainable Development promotes economic growth, but in an
environmentally benign and socially just way (Dryzek, 1997), frequently referred to as the
‘three pillars of sustainability’. The discourse presents natural systems as interconnected
with humanity, although Sustainable Development essentially is an anthropogenic discourse;
the sustainability and welfare of human populations is at stake, nature is not supposed to
have intrinsic value (Dryzek, 1997). Characteristic for Sustainable Development is that,
although problems are presented to be global in nature, the solutions are presented to be at
the local level (Dryzek, 1997). This is reflected by a global call for international action and
grass-root participation in environmental problems.
In Sustainable Development, the role of the state is less apparent than in Ecological
Modernization. As Dryzek puts it: “sustainable development marginally de-emphasizes
national governments and state actors, though states are still needed to construct
international agreements and work with NGOs and business” (Dryzek, 1997 pp. 155).
Furthermore, the role of the market is not as strong as in Neo-liberalism, although the
market is seen as a possible partner in finding solutions for environmental problems. In
contrast to Neo-liberalism, where the market-orientation stimulates competition in order to
find technical innovations, the Sustainable Development discourse promotes cooperation in
and with the market sector (Dryzek, 1997).
The International Debate
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The current understanding of illegal logging was developed from 1992 onwards, after the UN
Convention on Environment and Development took place in Rio de Janeiro. In the Forest
Principles, one of the leading outcomes of this convention, emphasis was given to the
sustainable management of forests: “forest resources and forest lands should be sustainably
managed to meet the social, economic, ecological, cultural and spiritual needs of present
and future generations” (UN, 1992, pp. 2). Agenda 21 shows that solutions need to be found
at the local level: “governments at the appropriate level should cooperate” (UN, 1992
Programme area A) and “taking due account of the local needs and cultural values” (UN,
1992 Programme Area B). Similar to the Sustainable Development discourse, Agenda 21
prescribes that governments cooperate and consult with the private sector, scientific
institutions, indigenous people, NGOs and cooperatives in order to enhance the protection
of forests and the greening of the world (UN, 1992). The Rio Declaration is strongly
influenced by the Sustainable Development discourse: “human beings are at the centre of
concerns for sustainable development. They are entitled to a healthy and productive life in
harmony with nature” (UN, 1992 pp. 1) This reflects the anthropogenic orientation of the
discourse as does principle 8: “to achieve sustainable development and a higher quality of
life for all people, States should reduce and eliminate unsustainable patterns of production
and consumption... (UN, 1992 pp. 2). The participatory element is also represented in the
Rio Declarations; multiple principles point towards promoting active participation of citizens,
like principle 10: “environmental issues are best handled with the participation of all
concerned citizens, at the relevant level” (UN, 1992 pp. 2).
As the name already indicates, Sustainable Development was also at the core of the World
Summit on Sustainable Development. Although the final political declaration does not
mention any concrete measures, policies or actions, Sustainable Development is well
represented, for instance in the next statement:
“We recognize sustainable development requires a long-term perspective and broad-based
participation in policy formulation, decision-making and implementation at all levels. As social
partners we will continue to work for stable partnerships with all major groups respecting the
independent, important roles of each of these” (UN, 2002 pp. 3).

The International Tropical Timber Organization (ITTO) presented the renewed ITTA in 2006.
Although primarily focused on timber trade and production forests, promoting sustainable
management is presented in the objectives of the ITTA and the measures prescribed to the
members also reflect this. The first measure stresses the importance of “providing an
effective framework for consultation, international cooperation and policy development
among all members with regard to all relevant aspects of the world timber economy” (ITTA,
2006 pp. 3). “Contributing to sustainable development and to poverty alleviation” is another
measure reflecting the influence of the Sustainable Development discourse on the
agreement (ITTA, 2006 pp. 3).
The discourse of Sustainable Development has also influenced the Non-legally binding
instrument on all types of forests introduced in 2007. The first objective is to “reverse the
loss of forest cover worldwide through sustainable forest management, including protection,
restoration, afforestation and reforestations, and increase efforts to prevent forest
degradation”, complemented by the second objective which mentions the need to “enhance
forest-based economic, social and environmental benefits, including by improving the
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livelihoods of forest-dependent people” (UNFF, 2007 pp. 4). One of the measures supporting
the local-solutions approach taken by Sustainable Development is:
“Enhance access by households, small-scale forest owners, forest dependent local and indigenous
communities, living in and outside forest areas, to forest resources and relevant markets in order
to support livelihoods and income diversification from forest management, consistent with
sustainable forest management” (UNFF, 2007 pp. 7).

The discourse of Sustainable Development is arguably the most visible dominant discourse in
contemporary international agreements. All of the agreements analyzed consider
sustainable development to be part of the objectives of the agreement. Although other
discourses are perhaps even more important, Sustainable Development is most clearly
visible in the goals and the objectives of the agreements. A simple reason for this might be
the broad scope and multiple meanings and possible interpretations of the discourse, which
are easily adjustable to many different perspectives (market, society and state). The Neoliberal discourse, is predominantly market-oriented and its influence on international
agreements concerning illegal logging and forest conservation will be analyzed in the next
section.
3.2.2 Neo-Liberalism in the International Debate
Neo-Liberalism
Humphreys (2009) presents Neo-liberalism as a discourse which principles are firmly
embedded in international forest policy. Neo-liberalism is based on the idea that a strong
state will destroy individual and economic freedom. The three core principles of Neoliberalism underpin the need for market and trade liberalisation: ‘marketization’, ‘enhanced
control for the private sector’ and ‘deregulation and voluntarism’ (Humphreys, 2009).
Marketization refers to the need to encourage market mechanisms; in the Neo-liberalist
perspective natural resources are most likely to be conserved when the market mechanisms
can set their prices and values (Humphreys, 2009). Private ownership of natural resources is
favoured over state control, under the principle of enhanced control for the private sector,
because privatization leads to “more effective forest management” (Humphreys, 2009 pp.
322). Neo-liberalists are convinced that state regulations disturb the markets, preventing
them from operating efficiently and effectively. They prescribe deregulation and voluntary
codes of conduct in order to fix these market distortions (Humphreys, 2009). Consequently,
these voluntary instruments result in a stronger version of market governance, as
organizations increasingly have to deal with self-assessment and control in internal systems.
The Neo-liberalist view has a strong orientation on both market and trade, and according to
Neo-liberalism there is no fundamental incompatibility between the economic interests and
the environmental and public interests, because internalisation of environmental costs will
result in the development of new technologies to reduce environmental impacts
(Humphreys, 2009 and Langley, 2001). In order to support this claim, Langley cites a
statement of the OECD, which reflects a Neo-liberal perspective on environmental
degradation:
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“A major cause of environmental degradation is the presence of external environmental costs and
a lack well-defined property rights. Open access to many resources, which are regarded as
common property by economic agents, means that agents lack incentives to take full costs of
environmental degradation into account… Unless prices for raw materials and products properly
reflect social and environmental costs and benefits, and unless prices can be assigned to air,
water and land resources that presently serve as cost-free receptacles for the waste products of
society, resources will be used inefficiently and pollution will increase. Hence, ‘externalities’ need
to be internalised either through the price system or by establishing property rights” (OECD, 1998
in Langley, 2001 pp. 88).

This market mechanism to internalise externalities of production has, among others resulted
in the development of forest certification based on sustainable forest management and
provides the main foundation for the principles of both state and market based
contemporary forest certification schemes. Environmental auditing is an important aspect of
forest certification schemes, and according to Langley the “key assumption implicit in
environmental auditing is that institutions should be transparent and publicly accountable
for their environmental performance (Langley, 2001 pp. 80). He underpins the importance of
transparency in the Neo-liberalist perspective: “greater transparency is seen as a key
dynamic in the broader move to a more self-regulatory and privatised structure of GEG
(global environmental governance, ed.)” (Langley, 2001 pp. 86).
Not all are convinced that the Neo-liberal perspective can provide the necessary elements in
order to conserve natural resources. Neo-liberalism is often criticized for its suspected aim
to construct the environment as a technical issue that needs management, and that
management is largely built on the expansion and intensification of the global production
and information economy (Humphreys, 2009; Langley, 2001).
The International Debate
Neo-liberalism with the three core principles ‘marketization’, ‘enhanced control for the
private sector’ and ‘deregulation and voluntarism’ is said to be strongly embedded in
international forestry policies. The dominance of these principles, for instance voluntarism
can be witnessed in the nature of international agreements. All legal agreements on forestry
and illegal logging so far, including the Rio Declaration and the UNFF outputs consist of softlaw; they are voluntary and non-binding in nature (Humphreys, 2009). This is consistent with
the Neo-liberal perspective on voluntarism.
Regarding the actual content of agreements, the UNCED in 1992 is considered to be one of
the first international conventions showing neo-liberal characteristics. The Forest Principles,
agreed upon during this Rio Convention provide an example of neo-liberal thinking: Principle
Thirteen mentions:
“Incorporation of environmental costs and benefits into market forces and mechanisms, in order
to achieve forest conservation and sustainable development, should be encouraged both
domestically and internationally” and “trade in forest products should be based on nondiscriminatory and multilaterally agreed rules and procedures consistent with international trade
law and practices…reduction or removal of tariff barriers and impediments to the provision of
better market access and better prices for higher value-added forest products and their local
processing should be encouraged to enable producer countries to better conserve and manage
their renewable forest resources” (UN, 1992 pp.5).
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Another example is provided by Principle Thirteen (d) which suggests that “forest
conservation and sustainable development policies should be integrated with economic,
trade and other relevant policies” (UN, 1992 pp.5). The first examples clearly indicate the
role reserved for market mechanisms and free trade principles in environmental policies,
and are complemented by the third example which shows that the protection of natural
resources can be improved by relating it to deregulation, economics and the market
mechanism. The UNCED Forest Principles do not mention the role of investments by the
private sector, nor do they indicate the need for clear private property rights.
A similar perspective is presented by the Rio Declaration of 1992, where Principle Twelve
advocates for an ‘open international economic system’ and rejects policy measures
proposing ‘disguised restriction on international trade’ (UN, 1992). Principle Sixteen
emphasized that the government should ‘promote internalization of environmental costs’
without ‘distorting international trade and investment’ (UN, 1992).
The strong discursive tendency to market orientation is also reflected by more recently
developed international agreements, such as the International Tropical Timber Agreement
(ITTA) dating from 2006. Referring to timber, this agreement is focused on trade and
economic aspects, rather than nature protection, to a significant degree. This is reflected by
the objective of the ITTA, which is “to promote the expansion and diversification of
international trade in tropical timber from sustainable managed and legally harvested
forests” (ITTA, 2006, pp. 3). The economic rationale behind this objective is apparent;
expanding international trade can be achieved while simultaneously achieving legality in
forest management. Expanding international trade should be accomplished by ‘ensuring
greater transparency’, ‘improving marketing and distribution of timber’, improved
‘understanding of the structural conditions in international markets’ and ‘improving market
intelligence’ (ITTA, 2006). Furthermore, ITTA attempts to achieve legality in forest
management by “encouraging information sharing for a better understanding of voluntary
mechanisms such as, inter alia, certification, to promote sustainable management of tropical
forests, and assisting members with their efforts in this area” (ITTA, 2006, pp. 5). This
measure reflects the Neo-liberalist core principles of voluntarism and marketization. The
necessity of clear land tenure arrangements in order to be able to achieve legality is also
addressed in this arrangement, although the need for private tenure is not suggested
specifically.
In 2007, the UNFF presented the Non-legally binding instrument on all types of forests.
According to this instrument, member states should achieve the objective of sustainable
forest management by creating “enabling environments to encourage private-sector
investment” and by encouraging the “recognition of the range of values derived from goods
and services provided by all types of forests and trees outside forests, as well as ways to
reflect such values in the marketplace, consistent with relevant national legislation and
policies” (UNFF, 2007 pp. 5). This agreement clearly shows the need for private initiatives
and transparency to achieve SFM: “encourage the private sector, civil society organizations
and forest owners to develop, promote and implement in a transparent manner voluntary
instruments (…) to develop and promote forest products from sustainably managed forests
harvested in accordance with domestic legislation, and to improve market transparency”
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(UNFF, 2007 pp. 6). The market mechanisms are essential in assuring the legality of timber
products, according to this policy measure.
3.2.3 Ecological Modernization in the International Debate
Ecological Modernization
The main promise of Ecological Modernization is that economic development can be
compatible with environmental protection, indicating the compatibility of a liberal market
and sustainable development in the contemporary global order (Bäckstrand and Lövbrand,
2006). Hajer (1995, pp. 31) mentions:
“Ecological Modernization is the positive approach to environmental policy: environmental
improvement does not have to be secured within the constraints of capitalist market logic…,
Ecological Modernization suggests that the recognition of the ecological crisis actually constitutes
a challenge for business” (Hajer, 1995 pp.31).

No tough choices between the economic development and environmental protection need
to be made (Dryzek, 1997). This perspective of Ecological Modernization promotes a win-win
situation and suggests how the state and market should respond to the environmental
problem: “build upon innovative technologies for integrated pollution control, (develop,
ed.) market-driven strategies to internalize environmental costs and (promote, ed.) a
changing role of the government towards more flexible, decentralized, cost-effective and
collaborative policy making” (Bäckstrand and Lövbrand, 2006 pp.53). Ecological
Modernization stresses a more influential role for the government compared to Neoliberalism, it needs political commitment and the government for instance needs to set
standards and provide incentives for the industry to ‘green’ their business (Dryzek, 1997).
The discourse of Ecological Modernization was first introduced in the early 1980s by a small
group of states in North-West Europe and started to gain ground after the Brundtland report
was published in 1987 (Bäckstrand and Lövbrand, 2006 and Mol & Sonnenfeld, 2000).
Ecological Modernization has seen three distinct phases in its development. The first phase
was predominantly neo-liberal in orientation, while the second phase from the end of the
1980s to the mid of the 90s showed a more balanced view on the role of the state and the
market. The third phase firmly expanded the scope of the discourse to encompass global
processes and a broader theoretical basis, including themes like consumption and human
agency (Mol & Sonnenfeld, 2000).
Currently, two different versions of Ecological Modernization (EM) can be recognised
(Bäckstrand and Lövbrand, 2006; Dryzek, 1997 and Hajer, 1995): strong (or reflexive)
Ecological Modernization and weak Ecological Modernization. Although different, the strong
and weak version are not two separated versions, they are positioned along a continuum of
different strategies in coping with environmental problems, like illegal logging. Whereas the
strong or reflexive version of Ecological Modernization involves issues as human agency,
social justice and environmental democratization, the weak version is purely technocratic
and economically oriented discourse, that “does not involve any fundamental rethinking of
societal institutions” (Bäckstrand and Lövbrand, 2006 pp. 53).
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Weak EM shows many similarities with Neo-liberalism, however they can be distinguished
on two elements: the technocratic orientation is more prevalent in weak EM compared to
Neo-liberalism and in the weak version of Ecological Modernization the state is allowed a
stronger and slightly more influential role than in Neo-liberalism where the market is the
single most important factor (Bäckstrand and Lövbrand, 2006 and Dryzek, 1997). Weak
Ecological Modernization attempts to resolve current environmental problems by suggesting
technological-institutional solutions, in general it tends to avoid structural changes in society
or economy (Hajer, 1995). According to Dryzek (1997), this technocratic approach is
considered to result in a policy-making monopoly by scientific, economical and political
elites, which is also known as corporatism.
The strong or reflexive version in contrast, is characterized by a focus on institutional
flexibility and “ecological democracy” (Bäckstrand & Lövbrand, 2006 and Dryzek, 1997). In
this version, the contribution of participatory processes in global environmental governance
is acknowledged, which indicates the acceptance of the presence of multiple stakeholders in
decision-making and including international concerns for sustainable development and the
environment (Dryzek, 1997 and Hajer, 1995). Whereas the weak version does not consider
institutional change, the strong version involves a broad range of changes to both
institutional structures and the economic system (Dryzek, 1997). The strong version of
Ecological Modernization shows substantial overlap and similarities with the Sustainable
Development Discourse and the reform-oriented version of Civic Environmentalism, which is
presented in the next subchapter.
The International Debate
The win-win perspective presented by Ecological Modernization is present in the majority of
contemporary international agreements. First, the influence of the weak version will be
identified, afterwards the impact of the strong version on the official documents of the
international agreements is identified.
Key-words of the weak version of Ecological Modernization are ‘cost-efficiency’,
‘technocratic’ and ‘maximized synergies’. The discourse shows a high degree of overlap with
the Neo-liberalist discourse, although it is slightly more technological and research oriented
compared to Neo-liberalism. One of the objectives of Agenda 21 reflects this idea of
‘maximizing synergies’ by saying “to maintain and increase the ecological, biological,
climatic, socio-cultural and economic contributions of forest resources” (UN, 1992, 11.5).
The agreement also reflects the technocratic component of weak EM:
“Governments at the appropriate level and institutions should cooperate in the provision of
expertise and other support and the promotion of international research efforts, in particular with
a view to enhancing transfer of technology and specialized training and ensuring access to
experiences and research results. There is a need for strengthening coordination and improving
the performance of existing forest-related international organizations in providing technical
cooperation and support to interested countries for the management, conservation and
sustainable development of forests” (UN, 1992, 11.5).

This example in Agenda 21 not only shows the influence of technological-institutional
solutions promoted by the weak version of EM, but also reflects the reluctance to rethink
the fundaments of social institutions because it promotes the improvement of performance
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of the existing forest-related international institutions. The research and cost-efficiency
aspects are mentioned by the ITTA agreement of 2006: “promoting and supporting research
and development with a view to improving forest management and efficiency of wood
utilization and the competitiveness of wood products relative to other materials...” (ITTA,
2006 pp. 4). Promoting sustainable management of tropical forests and the expansion of
sustainably and legally harvested timber, the objective of the ITTA (2006), is achieved by
increasing efficiency by means of conducting research, by nature considered to be a
technocratic tool. The Non-legally binding instrument on all types of forests mentions the
win-win situation in the objectives: “enhance the forest-based economic, social and
environmental benefits” (UNFF, 2007 pp. 4). The cost-efficiency is also reflected as Member
States should “promote efficient production and processing of forest products, with a view,
inter alia, to reducing waste and enhancing recycling” (UNFF, 2007 pp. 5) in order to ‘reverse
the loss of forest cover worldwide’. This UNFF agreement also has a clear technocratic
perspective included, which indicates the influence of weak Ecological Modernization as it
suggests Member States to “strengthen the contribution of science and research in
advancing sustainable forest management by incorporating scientific expertise into forest
policies and programmes (and ed.) promote the development and application of scientific
and technological innovations...” ( UNFF, 2007 pp. 6).
At the other side of the continuum of Ecological Modernization, the strong version calls for
increased ‘institutional flexibility’ and ‘ecological democracy’. The Forest Principles mention
the need for this increased public awareness and also stress the role of governments to
“promote and provide opportunities for the participation of interested parties, including
local communities and indigenous people, industries, labour, non-governmental
organizations and individuals, forest dwellers and women, in the development,
implementation and planning of national forest policies” (UN, 1992 pp. 2). Institutional
change is also promoted by the Forest Principles: “national policies and strategies should
provide a framework for increased efforts, including the development and strengthening of
institutions and programmes for the management, conservation and sustainable
development of forests and forest lands” (UN, 1992 pp. 2). Cooperation is an important
element of strong Ecological Modernization and also stressed by the Rio Declaration of 2002.
Principle 7 prescribes ‘global partnership’, while Principle 10 mentions the importance of
participation of all concerned stakeholders (UN, 1992). The need to include women, youth
and indigenous people and their welfare is extensively stressed in Principles 20 until 27 (UN,
1992). Even the International Tropical Timber Agreement (2006), mostly economic oriented,
mentions the need of cooperation and institutional flexibility. “Providing an effective
framework for consultation, international cooperation and policy development among all
members with regard to all relevant aspects of the world timber economy” (ITTA, 2006 pp.
3) is deemed necessary to achieve the expansion of timber trade from legal and sustainably
managed tropical forests. In both the strong and the weak version of Ecological
Modernization a substantial role is still reserved for the government. In the ITTA, this is
reflected for instance by a measure where Members States are prescribed to strengthen the
capacity to “improve forest law enforcement, address illegal logging and related trade in
tropical timber” (ITTA, 2006 pp. 5). The Non-legally binding instrument on all types of forests
to conclude with, extensively prescribes participatory and cooperative oriented measures in
order to reverse the loss of forest cover worldwide and to achieve sustainable management
of forests. Improving cooperation and participation is best covered by measure (m)
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mentioning that Member States should “establish or strengthen partnerships, including
public-private partnerships, and joint programmes with stakeholders to advance the
implementation of sustainable forest management” (UNFF, 2007 pp. 6). The need for
cooperation and participatory measures is mentioned again, as Member States should:
“Strengthen, through enhanced bilateral, regional and international cooperation, the capacity of
countries to combat effectively illicit international trafficking in forest products, including timber,
wildlife and other forest biological resources (and ed.) strengthen the capacity of countries to
address forest-related illegal practices ... in accordance with domestic regulation, trough
enhanced public awareness, education, institutional capacity-building, technological transfer and
technical cooperation, law enforcement and information networks” (UNFF, 2008 pp. 7 & 8).

Other measures prescribe promotion of public understanding, access to formal and informal
education and promote “active and effective participation by major groups” and encourage
“the private sector, civil society organizations and forest owners” (UNFF, 2007 pp. 6). The
measures prescribed by the Non-legally binding instrument on all types of forests show a
clear orientation towards participation and cooperation of different elements in society;
governments, NGOs, civil society and the market, typical for the strong version of Ecological
Modernization. The next section about the discourse of Civil Environmentalism is also
strongly oriented on participative approaches.
3.2.4 Civic Environmentalism in the International Debate
Civic Environmentalism
Bäckstrand and Lövbrand (2006) present this heterogeneous discourse centred around the
concepts of participation and stake-holding. Groups who are affected by environmental
problems should have the opportunity to participate in the decision-making problems and in
finding solutions (Bäckstrand and Lövbrand, 2006). This bottom-up approach is characteristic
of the discourse and as Bäckstrand and Lövbrand (2006) note:
“While the sovereignty norm and the legal notion of states as exclusive decision-making
authorities in international negotiations remain, the active participation of major groups and
nonstate actors, such as business and NGOs, has created more polycentric, complex, ‘glocal’ and
multifaceted governance arrangements” (Bäckstrand and Lövbrand, 2006 pp. 55).

The Civic Environmentalism discourse contests some of the vested ideas of Neo-liberalism
and Ecological Modernization that have influenced the forestry policy over the last couple of
decades. Two distinct versions of Civic Environmentalism can be identified: the reformoriented version and the radical resistance version (Bäckstrand and Lövbrand, 2006).
The reformist-oriented approach promotes a ‘pluralistic global environmental order’ and
‘participatory multilateralism’ (Bäckstrand and Lövbrand, 2006). It acknowledges the need to
increase access and openness for stakeholders in order to enhance the legitimacy and
accountability of institutions and decision-making processes (Bäckstrand and Lövbrand,
2006). In sharp contrast to the radical approach, the reform-oriented version accepts the
reality of current forestry policies. However, in contrast to Ecological Modernization and
Neo-liberalism which suggests a win-win situation, it argues that multiple benefits can only
be obtained after a close analysis of potential trade-offs and an extensive consultation with
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all relevant stakeholders (Bäckstrand and Lövbrand, 2006). Bäckstrand and Lövbrand
mention that the reformist approach “affirms the rise of public-private partnerships
between NGOs, business and governments as they hold the promise of result-based
environmental problem-solving” (Bäckstrand and Lövbrand, 2006 pp. 56). The involvement
of civil society in this environmental problem-solving is required in order to ‘speed up the
greening of the business agenda’ (Bäckstrand and Lövbrand, 2006).
The radical resistance version is sceptical of the reformists’ promise of stakeholder
governance (Bäckstrand and Lövbrand, 2006). Instead, the radical version favours an ecocentric world order and a strong and fundamental transformation in consumption patterns.
It questions the reformist perspective which argues that civil society participation can serve
as the optimal road to better environmental protection; instead the existing global power
inequalities, for instance the North-South inequalities should be resisted and challenged
(Bäckstrand and Lövbrand, 2006). The radical ecology agenda that informs this version of
Civic Environmentalism, strongly opposes the Neo-liberalist perspective on liberalization,
free trade, market-oriented policies and deregulation and argues this will be at the expense
of environmental protection (Bäckstrand and Lövbrand, 2006). Additionally, it contests the
win-win situation and synergy between environment and economy proposed by Ecological
Modernization and Neo-liberalism (Bäckstrand and Lövbrand, 2006).
The International Debate
The participatory approach of the reform-oriented version of Civic Environmentalism is well
represented in most international forestry agreements, although a distinction can be drawn
between more trade-oriented agreements, like ITTA, and more forest-oriented agreements
such as the Forest Principles. In order to contribute to the management, conservation and
sustainable development of forests, governments should “promote and provide
opportunities for the participation of interested parties, including local communities and
indigenous people, industries, labour, non-governmental organizations and individuals,
forest dwellers and women, in the development, implementation and planning of national
forest policies” (UN, 1992 pp. 2). Furthermore “national policies should ensure that
environmental impact assessments should be carried out where actions are likely to have
significant adverse impact on important forest resources” (UN, 1992 pp. 4). This emphasizes
the precautionary approach clearly visible in reformist Civic Environmentalism. Multiple
benefits can only be obtained after critical analysis of trade-offs and impacts, in this case by
performing an EIA. A similar approach, which focuses on participation and education as one
of the strategies to combat deforestation and promote sustainability in the forestry sector
can be found in Agenda 21 (Chapter 11).
“Promoting participation of the private sector…, indigenous people, youth, women, user groups
(…) in forest-related activities, and access to information and training programmes within the
national context. Establishing, developing and sustaining an effective system of (…) public
education to ensure better awareness, appreciation and management of forests ( …) establishing
and/or strengthening institutions for forest education and training…” (UN, 1992 pp. 11.3b)

The World Summit on Sustainable Development in 2002, although it only resulted in a
political declaration, shows a high degree of this so-called participatory multilateralism. In
the commitment to sustainable developing, participating states express the need to
integrate themes like women empowerment and gender equality and the need to work in
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‘stable partnerships’ and to ‘support the emergence of stronger regional groupings and
alliances’ (UN, 2002). In the Non-legally binding instrument on all types of forests, the
pluralistic perspective of reform-oriented Civic Environmentalism can be witnessed:
“improve forest-related legislation, strengthen forest law enforcement and promote good
governance at all levels in order to support sustainable forest management, to create an
enabling environment for forest investment and to combat and eradicate illegal practices, in
accordance with national legislation in the forest and other related sectors” (UNFF, 2007 pp.
6). The reformist version, in contrast to Neo-liberalism and Ecological Modernization to a
lesser extent, argues that the role of the government is still important, complemented by
the civil society and the market.
The influence of the radical resistance version of Civic Environmentalism has been relatively
small, due to the deeply sceptical nature of the discourse and its tendency to challenge and
resist existing power structures and institutional structures (Bäckstrand and Lövbrand,
2006). Although it does influence civil society and it is visible in the strategies of certain
NGOs and organizations and even in the processes to develop international agreements, it is
rarely institutionalized in the final drafts of international agreements. The radical resistance
version of Civic Environmentalism is expressed in some statements of the political
declaration presented after the World Summit on Sustainable Development in 2002, which
can be explained as this document contains no formal agreement. However it does state
that “the deep fault line that divides human society between the rich and the poor and the
ever-increasing gap between the developed and developing worlds pose a major threat to
global prosperity, security and stability” (UN, 2002 pp. 2) and another challenge to
sustainable development:
“The global environment continues to suffer. Loss of biodiversity continues, fish stocks continue to
be depleted, desertification claims more and more fertile land, the adverse effects of climate
change are already evident, natural disasters are more frequent and more devastating and
developing countries more vulnerable, and air, water and marine pollution continue to rob
millions of a decent life” (UN, 2002 pp. 2).

These statements contest the win-win perspective presented by both Ecological
Modernization and Neo-liberalism and especially the first statement questions the NorthSouth inequalities. The ecological narrative is represented by the second statement,
indicated that present policies are not only lacking positive results, but actually are
worsening matters.
3.3

Similarities and Differences in International Discourses: a New Classification

The four dominant global discourses identified at the start of this Chapter (Sustainable
Development, Neo-liberalism, Ecological Modernization and Civic Environmentalism) have
been highly influential over the last two decades. One of the results of the analysis is that
the international agreements show influence of all four discourses. Multiple reasons for this
can be detected, however one important reason is the high degree to which the four
discourses share important elements. This leads to difficulties in developing a hard
distinction between the influence of each of these discourses on international agreements.
The international agreements analyzed are shaped by the four discourses mentioned, but
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simultaneously express these discourses. Therefore, the agreements themselves also
influence the contents and development of future agreements, like the FLEGT Action Plan.
This section will elaborate on the similarities and the conflicts between the four discourses
by means of some key-words, after which a new classification in sub-discourses will be
presented. This sub classification will enable to make a differentiation on the most
important elements presented in the discourses: the role of participation, state, business,
technology, consumers and ecological values.
The market-oriented approach to stop illegal logging and manage forests in a sustainable
way can be identified pre-dominantly in Neo-liberalism, Ecological Modernization and
Sustainable Development and to a lesser extent also in the reform-oriented version of Civic
Environmentalism. However, differences in the actual perspectives on the market approach
can be identified. Whereas in Neo-liberalism, the market is the central factor in determining
the relation with nature and natural resources, this is different for EM, Sustainable
Development and Civic Environmentalism. The weak version of EM is largely oriented on the
market for solutions for environmental problems, aside of the relatively strong role for the
government. In the strong version of EM, Sustainable Development and the reform-oriented
version of Civic Environmentalism, the market is seen as a possible ally in the process of
achieving sustainability. The radical version of Civic Environmentalism is the only discourse
which strongly opposes the market-approach as solution to environmental problems.
The state-approach is not extensively elaborated by most discourses, only both versions of
Ecological Modernization and the reform-oriented version of Civic Environmentalism reserve
a significant role for the state in for example setting standards, negotiating international
agreements and providing incentives for the market in order to improve the markets
sustainability. In Neo-liberalism, state influence is reduced to an absolute minimum, as state
regulations are supposed to distort the market mechanisms. In the Sustainable Development
discourse, the level of nation-state is often largely by-passed, as this discourse mainly
concerns internationally coordinated action and local participation, and also addresses the
need to move side-ways to market and society instead of focusing on the state.
All four discourses mention the issue of participation, although the reasons for doing so are
different. In Neo-liberalism participation is mainly seen from a consumer perspective;
consumers participate by demanding certain (green) products or production processes and
thereby influence the market mechanism. The same situation is valid for weak Ecological
Modernization; it also emphasizes participation by scientists and technological institutions in
environmental policy-making. Participation by local communities and indigenous people is
less important for these discourses. In contrast, for the reform-oriented version of Civic
Environmentalism, participation is the core aspect. In its ‘participatory multilateralism’,
participation is vital in complementing the practices of the state and the business.
Sustainable Development regards participation in the sense of equity, social justice and
empowerment of actors, the legacy left from the old ‘radical’ version originating in the
developing nations. To conclude with, strong Ecological Modernization stresses the need for
‘ecological democracy’; participation is linked to the democracy of decision-making.
The technological-scientific approach is adhered to by two discourses: Neo-liberalism and
the weak version of Ecological Modernization. Scientific knowledge, research and
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technological innovations are at the core of weak EM and constitute the basis of decisionmaking. According to this perspective, technological development is perceived to relieve the
pressure on the natural system and allow societies to grow indefinitely. In the Neo-liberalist
discourse, technological innovations are perceived as a much-wanted opportunity in order
to be able to sustain and expand the economic world order, however technological progress
is not seen as goal in itself. The radical version of Civic Environmentalism rejects the believe
of other discourses that technological progress will enable societies to maintain or expand
current production levels without being detrimental to the earths’ natural resources. The
reform-oriented version takes a more moderate stand on this issue, as it acknowledges the
importance of technological innovations, as long as they are assessed and evaluated
extensively, and participatory processes have been explored in their development. The
Sustainable Development and strong Ecological Modernization discourses are predominantly
anthropogenic in nature, and are in favour of technological and scientific innovations in case
they are democratically approved and beneficial to humanity (and in case of Sustainable
Development also result in increased equity and social justice) and result in increased
sustainable use of natural resources.
Except for the radical version of Civic Environmentalism, all discourses are to a significant
degree anthropocentric in nature; nature is not perceived to have intrinsic value and the
need for sustainable use of natural resources predominantly rests in the sustainable future
of humanity, not in the preservation of natural resources themselves. To that extent, all
discourses are based on the idea of commoditization either by the market, state or society,
be it in more sustainable levels than currently is the case. The reform-oriented version of
Civic Environmentalism has more green elements, compared to EM, Neo-liberalism and
Sustainable Development, and is oriented on result-based environmental problem solving.
Especially in weak EM and Neo-liberalism, sustainable techniques for resource use are seen
as a welcome co-product of economic progress. Sustaining and recovering of ecological
processes is of minimal importance in these discourses. The discourses of Sustainable
Development and strong Ecological Modernization include participatory approaches, which
will lead to more incorporation of ecological processes in the process of greening the world
and the production processes.
All large discourses mentioned in the previous sections, except for the radical version of Civic
Environmentalism (CE), acknowledge and accept the nature of contemporary environmental
governance and the global capitalist economic order. The market mechanisms and economy
are central to all these discourses (except for radical CE), but consists of and is
complemented by different elements. FLEGT and the Voluntary Partnership Agreements are
trade agreements and therefore largely based on market principles as mentioned in the
three main discourses (EM, CE and Sustainable Development), but consist of many elements
described in each of the discourses. Therefore, in order to operationalize these metadiscourses and to be able to analyze the importance of the different elements identified in
the development of the Voluntary Partnership Agreement, a sub-classification is developed.
This categorization consists of the following sub-discourses: (1) the Participatory-Oriented
sub-discourse, (2) the State-Oriented sub-discourse, (3) the Business-Oriented sub-discourse,
(4) the Technocratic-Oriented sub-discourse, (5) the Green-Consumerism Oriented subdiscourse and finally (6) the Ecology-Centred sub-discourse. The new sub-discourses are
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introduced in the next section. Table 2 provides an overview of the sub-discourses and the
key-words which accompany them.
Table 2 Sub-Discourses and key-words

Sub-Discourse
1. Participatory-Oriented
Sub-Discourse
2. State-Oriented SubDiscourse
3. Business-Oriented SubDiscourse
4. Technocratic-Oriented
Sub-Discourse
5. Green-Consumerism
Oriented Sub-Discourse
6. Ecology-Centred SubDiscourse

Key-Words
Stakeholders, process, local communities, local
expertise, consultation, deliberation, transparency,
communication, sustainability and monitoring
Good governance, law-enforcement, bilateral and
multilateral agreements, standard-setting and legality
Cost-efficiency, effectiveness, profits, incentives,
certification, ownership, transparency
Science, research, innovations, experts,
standardization and monitoring
Consumer dominance, demand, buyers-market,
certification, labelling, fair trade, green products,
premium price and sustainable production
Biodiversity, radical transformation, forest protection,
preservation, neo-liberal bias, conservation, ecological
services, sustainability, power structures, North-South
inequalities

(1) Participatory -Oriented Sub-Discourse
This sub-discourse is based on strong EM, Sustainable Development and the reform-oriented
version of Civic Environmentalism (Bäckstrand and Lövbrand, 2006; Dryzek, 1997 and Hajer,
1995). Key-words of this sub-discourse are: stakeholders, process, local communities, local
expertise, consultation, deliberation, transparency, communication, sustainability and
monitoring. This sub-discourse has two main messages. The first part is centred on the need
for involvement of stakeholders in the decision-making process, and the second message
focuses on the need to involve local stakeholders in the economic development.
According to the first message of the Participatory-Oriented sub-discourse, extensive
deliberation and consultation with stakeholders is necessary in order to link global agenda’s
to local practices and obtain the co-benefits of sustainable or legal forest management and
contribute to a eradication of illegal logging practices. Participation, by local communities,
indigenous people, businesses, NGOs and other stakeholders complement the practices of
the central state. Additionally, multi-level participation and transparency is needed in order
to legitimize negotiations, policies and state-practices. This sub-discourse emphasizes the
merits of communication, education and transparency in decision-making processes and
forestry policies.
The second message of the Participatory-Oriented sub-discourse stresses the need for local
development, grass-root economical growth, poverty alleviation and social justice, present
in this sub-discourse, originates from the Sustainable Development discourse. The
Participatory-Oriented sub-discourse also includes the notion of Sustainable Development
that local communities and indigenous people should have a voice in decision-making and
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are entitled and should therefore be encouraged to join in the profits obtained from the
forestry sector.

(2) State-Oriented Sub-Discourse
As the name already indicates, the State-Oriented sub-discourse focuses on the contribution
of the state to combating illegal logging and achieving legal timber trade. The basis for this
sub-discourse can be found in Ecological Modernization and the reformist version of Civic
Environmentalism (Bäckstrand and Lövbrand, 2006 and Dryzek, 1997). Key-words of this subdiscourse are: good governance, law-enforcement, bilateral and multilateral agreements,
standard-setting and legality.
The dominant perspective of this sub-discourse is that state intervention is necessary in
achieving legal timber trade and a sustainable forestry sector. Intervention takes shape in
developing and enforcing forest-related laws and policies at an appropriate level of
government, granting concessions and use-rights, developing governmental institutions
capable of control and enforcement, negotiating agreements and policies in the
international arena, setting standards for forest management and timber trade and
providing incentives for increasing the sustainability of the forestry sector and the related
timber trade. In this sub-discourse, governments and its administrative bodies define what is
conceived of as legal, and determine the measures and policies to combat illegal logging and
timber trade. In a purely state-oriented perspective, where the government has a central
role in determining policies and the route towards sustainable development, transparency
and clear communication is often a weak aspect, because of the lack of stakeholder
involvement. The introduction of good governance to this perspective promotes and
improves the relationships and communication between the government and other groups
in society.

(3) Business-Oriented Sub-Discourse
The Business-Oriented sub-discourse is based on the discourse of Neo-Liberalism
(Humphreys, 2009). In this perspective, the business is believed to provide solutions for the
problem of illegal logging. The key-words of the Business-Oriented sub-discourse are: costefficiency, effectiveness, profits, incentives, certification, ownership, transparency.
In this perspective, natural values and resources are transformed into market commodities.
According to the business-perspective, which has a strong origin in the Neo-liberalist
perception of market mechanisms, problems with illegal logging are caused by a lack in
ownership rights, a lack of incentives to produce and process legal timber and an overkill in
state regulation which seriously affects the effectiveness of business performance and
reduced the cost-efficiency of producers and the processing and trade related industry.
The business solutions to combat illegal logging include private certification schemes,
transparency in regulations, complementary to deregulation and a decreasing role for the
state and increased private ownership rights to forests. Private certification schemes in the
forestry sector, like FSC and PEFC increase the incentives to conduct legal timber harvesting
by adding a price advantage and thereby increased profits for business actors. Deregulation
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results in less market distortion, which will increase the efficiency of the market and also in a
decrease in costs for corporations. Consequently, it will result in additional incentives for
investments in for example new technologies which are less harmful to the environment.
And last, private ownership rights to forest lands, is a major incentive for market actors to
harvest timber in sustainable ways and to apply long-term harvesting strategies in
accordance with sustainable harvest rates, as this allows businesses to profit from timber
harvesting on the long term.

(4) Technocratic-Oriented Sub-Discourse
This sub-discourse is based on the weak version of Ecological Modernization (Bäckstrand and
Lövbrand, 2006 and Dryzek, 1997) according to which technological progress will determine
the limits of economical development. Key-words of the Technocratic-Oriented subdiscourse are: science, research, innovations, experts, standardization and monitoring.
In this sub-discourse, experts and scientists provide the information on basis of which
governments define measures to combat illegal logging and bring legality to the forestry
sector. The issue of illegal logging is reduced to a technical issue, for which engineers and
scientists can propose solutions; these solutions are applied and executed within the existing
administrative structure of the nation. The technological innovations introduced for instance
expand the maximum sustainable harvest rates and increase the efficiency of the forestry
sector, which lifts the ceiling for economic development and increased benefits derived
from the forestry. Another technological solution is for example to develop a tracking system
for timber and processed timber products, that traces the timber back to the source. This
perspective is in favour of monitoring and evaluation of the introduced measures in a
scientifically sound way.

(5) Green-Consumerism Oriented Sub-Discourse
Green-Consumerism is a distinct sub-discourse, which does not receive the attention it
deserves within the four large discourses mentioned. However, some bits and pieces of
green consumerism can be found in the demand side of Neo-Liberalism, in strong Ecological
Modernization and in both versions of Civic Environmentalism. Central to this sub-discourse
is the growing awareness and power of consumers, especially in developed societies,
resulting in a culture in which buyers determine what is supplied by the market. Key-words
that fit the sub-discourse of Green Consumerism are: consumer dominance, demand, buyersmarket, certification, labelling, fair trade, green products, premium price and sustainable
production.
In the sub-discourse of Green Consumerism, the powerful and educated consumers demand
for sustainable timber and timber products and are willing to pay a premium price for these
products. Examples of such ‘green products’ are FSC timber and FLEGT licensed timber.
Different certification systems and labelling practices are developed to inform the conscious
and demanding consumer about the origins and legality and/or sustainability of timber
products. Same systems are available on in the food sector; the fair trade label, Max
Havelaar, and MSC label for sustainably caught fish. The increasing demand for sustainable
products by well-informed and environmentally sensitive consumers provided an important
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incentive for producers to ‘green’ their production process. Green Consumerism will
eventually eliminate unsustainable practices by using the power of demand.
(6) Ecology-Centred Sub-Discourse
This last sub-discourse is divided in a strong and a weak version. The strong version is based
on the radical stream of Civic Environmentalism and pursues a radical transformation of
society (Bäckstrand and Lövbrand, 2006). The weak version is acknowledges the existing
economic interests and the need for economic growth, however it also emphasizes the need
to pursue environmental needs. It is based on the reform-oriented version of Civic
Environmentalism and the strong version of Ecological Modernization.
The central message of the strong version of the Ecology-Centred sub-discourse is that in
order to solve the problem of illegal logging, a radical transformation is needed in
consumption patterns, accompanied by a transition in power relationships at international
and institutional level. Only then a more sustainable world order can be achieved, based on
more socially just and eco-centric principles. Characteristic key-words of the strong version
of Ecology-Centred sub-discourse are: biodiversity, radical transformation, forest protection,
preservation, neo-liberal bias, conservation, ecological services, sustainability, power
structures, North-South inequalities. The ecological green agenda pursued by this subdiscourse is highly sceptical of the involvement of stakeholders proposed by the
participatory oriented sub-discourse. Stakeholder involvement is just a show; existing
structures of power and powerlessness are at the core of international institutions and also
present in negotiation processes. Furthermore, the Ecology-Centred sub-discourse strongly
rejects contemporary international neo-liberalist structures, such as free trade and market
liberalization and deregulation, which are to be blamed for generating and sustaining the
problem of illegal logging in tropical countries. According to this sub-discourse, developed
countries in the North use forest and nature conservation projects and processes in tropical
countries not only as instrument to escape responsibility for their own situation, but also to
increase their influence in the tropical South.
The message of the weak version of the Ecology-Centred sub-discourse is more moderate
compared to the strong version. Key-words for this sub-discourse are: biodiversity, nature
conservation, environmental services, sustainability, sustainable production and green
measures. Evident for this sub-discourse is the need to conserve forests and environmental
values, however without the fundamental transformation of society. In contrast to its
brother, this sub-discourse encourages the involvement of stakeholders, market and the
state in order to develop green measures and policies and to improve the effectiveness of
nature conservation and reduce the volumes of illegally harvested timber.
The six sub-discourses introduced in this section will be used as the basis for the discourse
analysis of the documents researched and the interviews conducted in Indonesia and the
European Union. The relative weight acknowledged to each of the sub-discourses by the
interviews and documents will serve as a basis for the comparison of Indonesian and
European perceptions of the VPA and the legality definition as presented in Chapter 6. The
analysis of the institutionalization and structuralization of (sub)discourses regarding the VPA
and the legality definition, presented in Chapter 7, is partly based on these six sub-
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discourses and also translates the obtained results back to the main discourses presented in
this chapter.
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4.

The European Case

This empirical Chapter is based on literature review, document analysis and interview
analysis and provides, in combination with Chapter 5 that deals with the Indonesian side, an
answer on the question: Which discourses can be identified in the European Union and
Indonesia, in relation to the development of a VPA? Chapter 4.1 and 4.2 provide background
information on the European Union and FLEGT. The latter part includes the document
analysis of EU briefing notes and the proposed Due Diligence Regulation and the analysis of
interviews performed with European stakeholders. Together, these results show the
European discourses present in the process on the development of a Voluntary Partnership
Agreement between the EU and Indonesia.
4.1

The European Union: a Short Overview

This section provides an introduction to the European Union by briefly elaborating on the
history, political system including the decision-making structures and concludes with a short
overview of environmental policies developed and implemented by the European Union.
4.1.1 European Union: Founding & Political System
The basis for the European Union was created in 1957, when the Treaty of Rome was signed
by six countries and resulted in the founding of the European Economic Community
(European Union, 2010a & Jordan, 2005). The goal of the Treaty of Rome was to boost the
economic development after the second World War and to create a liberal market system
between the six countries in order to increase the free flow of a range of products and
services. At this point, the EEC had no environmental policy or environmental laws (Jordan,
2005), although common policies on trade and agricultural issues were developed during the
1960s (European Union, 2010a). In 1973, when the success of the EEC formula had become
apparent, the EEC was expanded with the UK, Denmark and Ireland and at the same time,
environmental policy was introduced. The expansion of the EEC continued, resulting in an
inclusion of Mediterranean countries to the Community and in 1979 the first elections for
the European Parliament were held. The realisation of the European Union followed shortly
after the fall of the Berlin Wall and the fall of the Soviet Union, when the European Council
signed the Treaty of Maastricht. This event marked the beginning of the European Union
(European Union, 2010a and Jordan, 2005). The Treaty of Maastricht entered into force in
1993. The development of the new European Union continued, and in 2002 the Euro was
officially introduced. As from 2007, the European Union consists of 27 Member States;
including former Soviet-states like Poland and the Czech Republic, Baltic states like Estonia
and the Mediterranean states of Malta and Cyprus (European Union, 2010a).
The political system of the European Union has become highly complex, as a result of the 27
autonomous and sovereign Member States influencing the policy-making process. The
development of legislation and policies in the EU is achieved by the ‘institutional triangle’:
The European Parliament, the Council and the Commission (European Union, 2010b).
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The Council is the main decision-making body, represented by one minister for each
Member State. Together with the European Parliament, the Council has legislative power
and decides on the creation of Treaties, policies and international agreements. Depending
on the issue, the Council can take majority votes, ‘qualified majority’ votes or unanimous
votes, although qualified majority votes dominate the decision-making process.
The European Parliament is the second pillar in the institutional triangle; it is an elected body
representing the voice of European citizens. One of the functions of the Parliament is to
exercise ‘democratic supervision’ on the EU (European Union, 2010b). Together with the
Council, the Parliament holds the legislative power and it has equal responsibility in adopting
the EU budget. This equal sharing of legislative power by the Council and the Parliament,
called co-decision procedure, was approved under the Treaty of Maastricht in 1993 and
extended under the Treaty of Lisbon (European Union, 2010b; Liefferink & Skou Andersen,
1997). It applies to the decision-making procedures on for example many environmental
decisions and enables the Parliament to refuse a common proposition made by the Council
(Liefferink & Skou Andersen, 1997). In case of persistent conflict on such an issue, between
the Council and the Parliament, the co-decision procedure provides for a conciliation period.
During this period, the Council and the Parliament enter into direct negotiations, in the
framework of a Conciliation Committee which consists of 54 members; equally divided
between the Council and the Parliament (European Parliament, 2009). The Conciliation
Committee, once convened is allowed either six or eight weeks to come to an agreement, in
case an agreement cannot be achieved, the original proposal won’t be adopted. In this case,
the process can only be re-started by a new proposal from the Commission (European
Parliament, 2009).
The third and last part of the institutional triangle is the European Commission, consisting of
one commissioner of each Member State (European Union, 2010b). The Commission can be
seen as the manager of the European Union, and it is answerable to the Parliament. The
most important right of the Commission is the right to initiate and propose new regulations
and treaties (Liefferink & Skou Andersen, 1997). Once these are approved, the Commission
has to oversee their implementation. Furthermore, the Commission is granted the task of
managing the EU’s policies. As a result of both the implementing and managing task, the
Commission is also referred to as the executive arm of the European Union (European
Union, 2010b).
4.1.2 European Policies and Regulations: EU-wide & International
European environmental policies were introduced in 1973 and have continued to develop
and innovate over time. While the number of laws adopted was on average 0.3/year in the
period 1958-1972, this number increased to 20.0/year in the period 1993-1995 (Zito, 2005).
More and more environmental (and other) issues are dealt with at a European level. Today,
the European Union has implemented some of the most progressive policies at a global
level. These policies include the IUU Regulation on preventing, deterring and eliminating
illegal, unreported and unregulated (IUU) fishing, which was adopted in 2008 and applies
from January 2010 (EC, 2010). Examples of other influential environmental regulations
developed to protect and sustain natural resources are the Natura2000 Regulation, the Birds
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and Habitats Directives, the Sustainable Development Strategy and the Marine Strategy
Directive. One of the most recent EU initiatives of the European Union is the Forest Law
Enforcement, Governance and Trade (FLEGT) Action Plan, designed to combat illegal logging
at a global level. The Action Plan was introduced in 2003 and although the Action Plan has
been approved and implemented; some concrete and complementing measures like for
example the Due Diligence Regulation are still in a phase of negotiation. An elaborate
overview of FLEGT, its objectives, aims, measures and components, among which the VPA
and the Due Diligence Regulation, is presented in Chapter 5.2.
4.2

The EU-FLEGT Action Plan

The FLEGT Action Plan is considered to be Europe’s response to the growing problem of
illegal logging and trade in illegal timber and forest products. With the adoption of the FLEGT
Action Plan, the EU recognizes its shared responsibility for deforestation as major consumer
of tropical timber (EC, 2007e). The roadmap towards sustainable and legal timber is not one
that bears responsibilities solely for timber producing countries; efforts to combat illegal
logging practices will not succeed unless consumer countries recognize their joint
responsibility. This subchapter elaborates on the nature of the Action plan and its main
components and will describe the Voluntary Partnership Agreement and Timber Legality
Assurance System (TLAS) in more detail.
4.2.1 Introduction
One of the leading incentives for the EU to develop the proposal for the EU-FLEGT Action
Plan, which was published in May of 2003, was provided by the World Summit on
Sustainable Development in Johannesburg in 2002. During this conference, as mentioned in
the EC briefing note No.1, the European Commission “set out a strong commitment to
combat illegal logging and the associated trade in illegally-harvested timber” (EC 2007a).
Since the official introduction of the Action Plan, formal and informal negotiations have been
started with different timber producing countries, all of which contain tropical forests.
The long term aim of The Forest Law Enforcement, Governance and Trade (FLEGT) Action
Plan is to achieve sustainability in forest management, in literature often referred to as
sustainable forest management (SFM), and to prevent illegally logged or traded timber from
entering the EU. This is achieved by developing Voluntary Partnership Agreements, public
procurement policies, promotion of sustainable private sector initiatives and encouraging
due diligence assessments by banks and financial institutions (EC, 2007a; Beeko and Arts,
2010). VPA’s are bilateral trade agreements developed between the European Union and
timber producing nations (partner country), in which the partner country is committed to
develop “credible legal and administrative structures and technical systems to verify that
timber is produced in accordance with national laws” (EC, 2007e). A VPA can be perceived as
a final document in which the commitments to tackle illegal logging are outlined. The Timber
Legality Assurance System (TLAS) is an integral part of the VPA and its purpose is to provide
the technical and practical means by which a distinction between legal and illegal timber can
be made (EC 2007c). Both the VPA and the TLAS are explained in more detail in the next
subsections.

50

The Action Plan comprises a broad working field and sets out a program of action and
measures in order to tackle illegal logging and illegal timber trade. Within FLEGT, specific
emphasis is put on governance reforms and capacity building in the timber producing
nations (EC, 2007b). This is combined with and supported by actions directed at reducing the
trade and use of illegal timber, and actions to promote the use of legal timber by consumers,
firms and governments within the European Union. The main focus of the Action Plan is on
the seven areas shown in table 3. Remarkable is the degree to which the Action Plan is
engaged with economics, trade and social aspects of forest management, segregating FLEGT
from most other forestry programs that predominantly address environmental and/or
aspects of forestry. This is also reflected in the main goal of FLEGT; achieving sustainability in
forestry by means of a sound application of the three pillars of sustainability.
Table 3: Focus areas of FLEGT Action Plan (adapted from EC, 2007a)

No.

Measures / Action

1

Support
to
timber
producing countries

2

3

4

5

Activities to promote
trade in legal timber

Promoting
public
procurement policies

Support for private sector
initiatives

Safeguards for financing
and investment

Clarification -

-

Improving governance structures
Encouraging transparency
Development of reliable verification systems
Policy reform
Involvement of stakeholders
Improved transparency and information exchange
Capacity-building and training
Support in implementation
Empowerment of local people
Development of Community-based-forest-management

-

The development of VPA’s
The development of a multilateral framework for international
collaboration

-

Implement policies that favor sustainable and verified legal
timber in procurement contracts
To be implemented within the European Union

-

Support to build private sector capacity in producer countries
Improved supply chain management
Higher standards of forest management
Higher standards of legal compliance
Adoption of corporate social responsibility standards

-

Encourage banks to focus on long term legal supply, and
environmental and social factors
Make sure that maximum timber producing/processing
capacity does not exceed available natural resources

-

6

Use of existing legislative
instruments

-

Investigate whether existing legislation (within the EU) can be
used to combat illegality
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7

or adoption of new
legislation to support
the Plan
Addressing the problem of
conflict timber

-

Investigate whether
complement VPAs

new

legislation

is

necessary

to

-

The development of a robust definition of conflict timber
to recognize links between forests and conflicts in development
cooperation programs.

4.2.2 Voluntary Partnership Agreement (VPA)
Voluntary Partnership Agreements, as mentioned in the previous section, are bilateral and
(once signed) binding agreements between the European Union and a Partner Country. A
VPA can be seen as a commitment to collaborate in order to support the goals of FLEGT and
to implement a timber licensing scheme which, under the agreement, is a pre-requisite for a
timber producing country to be allowed to export timber to the European market (EFI,
2009). The key element, present in every VPA, is the commitment of producer nations to
develop credible legal and administrative structures and technical systems to verify that
timber is produced according to national laws (EC, 2007e). Although requirements from the
European Union do exist, there is no blueprint on how to develop a VPA. The requirements
address for example the need for a multi-stakeholder process and approach in the Partner
Country, the development of a Legality Assurance System and the commitment to minimize
negative effects of FLEGT for local communities (EFI, 2009).
Voluntary Partnership Agreements offer multiple advantages to timber producing nations,
like (1) increased access to the European market; (2) increased tax revenues; (3) improved
international reputation; (4) a priority position for developmental aid concerning FLEGT
related projects; (5) enforcement tools to combat illegal logging; (6) and strong
reinforcement (political and financial) of governance reforms (EC, 2004b). The consequence
of a VPA is that only legally verified timer is allowed into the EU. However, European timber
trade with countries without VPA agreement remains unaffected, which means these
countries do not face the additional regulations and costs posed by the VPA (Brown et. al.,
2008). To counter this disincentive to engage in a VPA-process, the European Union is
internally developing the Due Diligence Regulation (DDR) which lays down the obligations of
operators who place timber and timber products on the market. The Due Diligence
Regulation is mandatory and once implemented, will be applicable to all timber producing
countries, obliging them to solely export verified legal timber to the EU.
The process of developing a VPA can be divided into multiple phases: (1) the information
phase; (2) the pre-negotiation phase; (3) the negotiation phase; (4) the implementation
phase; which leads to a fully operational FLEGT-licenses scheme. All of these phases are
characterized by key-activities and processes, which will be described briefly. An overview of
the total process is presented in figure 3.
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YES

Formal Letter
to JIC

3. Negotiation
Phase

Signature

4. Implementation
Phase

FLEGT
Licensed
Timber Export

Figure 3: VPA- process overview
Figuur 3: VPA Process Overview

The first phase in a FLEGT process usually originates from a request for information or a
notification of interest by a timber producing nation. Information on the possibilities of
FLEGT for the potential Partner Country is then exchanged. If a Partner Country is still
interested after the information exchange, it enters the next phase, called the prenegotiation phase. Here, activities are predominantly undertaken in the Partner Country.
Activities involve the investigation of existing laws and the identification of relevant
regulation, the process of defining legality, developing a licensing scheme and multistakeholder consultation processes (EFI, 2009). Upon continuing interest, a Partner Country
is expected to notify the European Commission at the point it considers itself ready to enter
the formal negotiation phase (EC, 2007e). During the formal negotiation phase, a final
agreement is developed based on the findings of the Partner Country. In this stage the focus
is on the agreement of a licensing scheme (TLAS) and other issues that are important to the
forest law enforcement and governance in the Partner Country (EC 2007c; EC, 2007d). A VPA
will come into force when a final and mutual agreement on the VPA is reached, signed and
when both parties have completed the administrative tasks, like formal ratification, in order
to implement the VPA (EC, 2007e). Then, the implementation phase starts, including a timeschedule with the required actions for the improvement of the governance structure and the
implementation of the licensing scheme. A Joint Implementation Committee (JIC) consisting
of representatives of both parties is established to facilitate and monitor the
implementation of the VPA (EC, 2007f). This phase can take some time, and after the Partner
Country has completed its tasks, it will notify the Joint Implementation Committee (JIC),
which will confirm the fulfilment of the requirements. From this moment onwards, the VPA
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is active and only FLEGT-licensed timber products can be exported to the European market
(EC, 2007e). In principle, a VPA has an unlimited time-horizon; however both parties have
the possibility to withdraw from the agreement, with an advanced notification period of one
year (EC, 2007e).
As of the beginning of 2010, VPAs have been signed with Ghana and the Republic of Congo,
while among others, Indonesia, Malaysia, Vietnam, Liberia and Cameroon are still in the
(formal or informal) negotiation process with the European Union (Torta, 2009). Figure 4
provides an overview of these currently active VPA processes between the EU and Partner
Countries.

Figure 4: Currently active FLEGT processes (adopted from Torta, 2009)

4.2.3 Timber Legality Assurance System (TLAS)
The timber legality assurance system forms the practical and technical design of a VPA and is
predominantly developed during the negotiation phase. The goal of a licensing scheme is to
provide a “reliable means to differentiate between legal and illegal forest products” (EC,
2007c). Under the EU requirements, five different elements need to be included in a TLAS
(EFI, 2009; EC, 2007c), i.e.:
1) a definition of legally produced timber
2) a detailed system to control the timber as it is transported through and processed by
the partner country
3) requirements for verification
4) a licensing authority
5) an independent, third party monitoring institution
In this study, engaged with analyzing the policy struggle around the development of a
legality definition within the VPA-process, especially the first element of the TLAS is
important. Therefore, the next section will explore the development of a legality-definition
in more detail.
4.2.4 Legality Definition
Defining what is understood as legality is a key activity in the negotiation of a Voluntary
Partnership Agreement. The EU mentions some prescriptions for developing this definition;
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however, the decision which laws should compromise a legality definition is a sovereign right
of the Partner Country (EC, 2007b). This is based on the sovereignty rights of countries, but
also allows each Partner Country to select the most relevant laws, depending on the context
and situation within the country. Previously, I mentioned the EU provides prescriptions with
regard to the content and orientation of a legality-definition. The three pillars of
sustainability (economic, environmental and social objectives) should be included in the
definition, or serve as a basis for defining legality (EC, 2007b), as the long term aim of the
FLEGT Action Plan is to achieve sustainable forest management. These requirements
encourage Partner Countries to include laws that address, among others, the compliance
with harvest laws, compliance with tax regulation, respect for land use rights and local
communities and compliance with respect to forest management and environmental
legislation (EC, 2007b). To continue, the EU also provides Partner Countries with some
prescriptions concerning the nature of the process. Due to the impact of a VPA on the
forestry sector, a substantial part of the population will face the consequences, restrictions
and opportunities provided by a VPA and the definition of legality (EC, 2007b). Therefore, a
wide consultation with stakeholders and other interested parties is prescribed. Additionally,
in countries with conflicting or inconsistent laws, field testing of the definition is required
next to multiple rounds consultation with stakeholders (EC, 2007b).
4.2.5 Due Diligence Regulation
Voluntary Partnership Agreements are, as the name already indicates, developed on a
voluntary basis. Not all timber producing countries see the benefits of, or the incentives to
sign a VPA; or they may think it will not be feasible to do so. This is a serious backlash of the
VPA-approach and in order to solve this problem, the European Union has adopted
additional complementary measures within the FLEGT Action Plan to combat illegal logging
at a global level. The additional measures are brought together in the Due Diligence
Regulation (DDR) which focuses on timber products placed on the European market. On the
12th of October 2010, the proposal for the Due Diligence regulation that was developed in
the second reading between the European Council and the Parliament, was officially
accepted by the Council, after it had been accepted by the European Parliament in July of
2010. The official Due Diligence Regulation still faces implementation time and will therefore
be applicable as of the beginning of 2013.
Under the Due Diligence Regulation, listed products placed on the EU market should come
from a verified legal source. The final regulation includes a prohibition on placing illegally
sourced timber or timber products on the EU market. The regulation is applicable to all listed
products from all countries: countries with a VPA, but also countries without VPA and EU
member states. As a result of the structure of the DDR, European operators bear the
responsibility of making a judgment on the legality of the timber they buy on the market, by
making use of a due diligence system. The first operator should provide information on the
origin of the timber (like species, volume, country of harvest, supplying operator and
information on the compliance with the requirements of the applicable legislation), should
include a risk management procedure and provide for audits to ensure compliance with the
due diligence system. Operators throughout the chain need to be able to provide
information enabling the tracing of the timber and timber. Under this system, timber and
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timber products accompanied by a FLEGT license are considered to have been harvested
legally and are accepted as legal by the Due Diligence Regulation.
The Due Diligence Regulation, as soon as it is formally implemented, will have substantial
impacts on timber producing countries exporting to the European Union and further
complement the VPAs and contribute to the goals of the FLEGT Action Plan. It will affect
their industry, market, equity and also the competitiveness of the market. The EU policy
instruments will be applicable for all countries trading timber with the EU, also for European
countries (the domestic market). The implication is that countries which can not adhere to
the requirements to export only certified timber or timber with a FLEGT license, will not be
able to enter the European market. Therefore, the Due Diligence Regulation provides an
additional incentive for timber producing countries to negotiate a VPA with the EU.
The document analysis of the Due Diligence regulation in chapter 5.3 is based on the
legislative proposal dating from January 2010, because the regulation was still being
developed during the analysis phase. This draft shows two main differences with the final
regulation: it is based on the principle of Due Diligence (no prohibition), obligating operators
to use a due diligence system to minimize the risk of placing illegally harvested timber or
timber products on the market. Furthermore, the proposal only applied the due diligence
principle to the first time timber or timber products were placed on the European market
(CEC, 2010).
4.3

Identifying European Discourses in the FLEGT – VPA Process

This empirical section reveals the discourses present in the European documents and
adhered to by European stakeholders; related to the FLEGT Action Plan. Chapter 4.3.1
present the results of the document analysis; first by analyzing the discourses present in the
European Briefing Notes on FLEGT and secondly by analyzing the proposed Due Diligence
Regulation. The documents are generally content-based and serve as a legitimization of the
measures taken by the European Union. Furthermore, although the documents also reflect a
process of developing the legality definition, they focus predominantly on the content of the
legality definition. Section 4.3.2, on the other hand, is also focused on the process and
introduces the perspectives and perceptions of European stakeholders. These stakeholder
groups are divided in four different categories: NGOs, business, state and support/research
institutions. The analysis of these perspectives exposes the different discourses represented
by each of these stakeholder groups and reflect, to a larger extent, on the practical side of
developing a VPA with Indonesia.
4.3.1 Discourses in EU Documents: Briefing Notes and Due Diligence Regulation
Briefing Notes
The Briefing Notes on FLEGT are intended to provide information and inform the discussion
about FLEGT for potentially interested Partner Countries, groups or persons. Although the
Briefing Notes officially do not reflect formal EU positions, they are often consulted for
information and positions on the FLEGT Action Plan, both in the EU and in Indonesia. The
Briefing Notes among others contain recommendations for developing a definition of
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legality. As the Briefing Notes are developed by a team of experts convened by the European
Commission, it is assumed that they reflect the positions at that time acknowledged by the
Commission.
Different series of the Briefing Notes have been published since the introduction of the
FLEGT Action Plan in 2003. Along with these series, the recommendations for the contents
and orientation of a legality definition also vary. In this study, the discourses in the 2005 and
2007 series are identified, including the differences in discourses between these two
Briefing Notes Series. According to the European Commission (2005):
“A credible definition is likely to include the following elements:
Logging only where there are legal harvest rights, by the holder of those rights;
Complying with regulations on permitted harvest levels, and with environmental and labour
legislation;
- Payment of timber royalties and other directly relevant fees;
- Respect for other parties’ legal tenure rights that may be affected by timber harvest rights.” (EC,
2005 pp. 2).
-

These four elements recommended to be included in a legality definition, all refer to the
legal rights, regulation, legislation and taxes. On first sight therefore, the State-Oriented subdiscourse is dominant. However, on a closer look, it also includes other sub-discourses. The
first element foresees the rights of the concession holder. The legal strengthening of
concessionary rights, is an element present in the Business-Oriented sub-discourse. By the
legal exclusion of non-right holders, the official holder of the rights sees his position
strengthened. For most Indonesian concession holders this is a positive development, as
they are struggling with the intrusion of non-right holders in their concession areas. The
second element includes the aspect of permitted harvest levels and environmental
legislation, placing emphasis on the natural values of forests, the need for conservation, and
the need to maintain production capacity levels of the forest. These aspects indicate the
presence of the weak version of the Ecology-Centred sub-discourse. The second element
additionally mentions the need for compliance with labour legislation, which implies the
protection of employees and the focus on human well-being and labour rights. This element
in the requirements reflects on the second message of the Participatory-Oriented subdiscourse, which stresses the importance of social justice and fair local economic
development. The third element is part of the State-Oriented sub-discourse. Royalties, fees
and other taxes are state-related and reflect the state need obtain benefits in order to be
able to control and intervene in the sector to achieve sustainable forest management. They
fall under state regulation, generally strongly rejected by the Business perspective.
Remarkable is the lack in business-favouring elements in this series of Briefing Notes, and
the strong emphasis on state regulation and enforcement. The last element mentioned by
the Commission is elaborates on the rights of other parties, referring to local tenure rights
and (implicitly) to the rights of indigenous people. Again, influence of the ParticipatoryOriented sub-discourse is visible.
The description of laws likely to be incorporated in a legality definition according to the
European Union changed over time; in 2007 the EU proposed the following types of laws to
be included:
-

“Granting of and compliance with rights to harvest timber within legally-gazetted boundaries;
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-

Compliance with requirements regarding forest management, including compliance with
relevant environmental, labour and community welfare legislation;
Compliance with requirements concerning taxes, import and export duties, royalties and fees
directly related to timber harvesting and timber trade;
Respect for tenure or use rights to land and resources that may be affected by timber harvest
rights, where such rights exist;
Compliance with requirements for trade and export procedures.” (EC, 2007b, pp. 1)

The recommendations for the inclusion of laws in this series is rather similar to the 2005
Series, with the exception of some adaptations. In comparison to the older version, these
requirements include the need for compliance with community welfare legislation. This
indicates the increased presence of the Participatory-Oriented sub-discourse and thereby
increased attention for social aspects. Furthermore, the need to pay taxes is mentioned
explicitly in this version. The payment of fees, duties and royalties is also specified and
narrowed and only applies for timber harvesting and timber trade, in contrast to the
previous Briefing Notes where the payment of relevant fees and royalties was
recommended. In contrast to the 2005-version, the 2007 recommendations mention the
need to respect tenure and use rights to both land and resources, strengthening the
influence of the Participatory-Oriented sub-discourse. The last difference between the two
series of Briefing Notes, is the need to comply with requirements for trade and export
procedures, which is added in the 2007 Briefing Notes. Again, the influence of the StateOriented sub-discourse is visible. However, it should be noted that the Commission does not
mention any need to develop new regulations on forest management and trade in timber
producing countries. In line with sovereignty rights of producing countries, it only
recommends which laws should be included in a legality definition and enforced effectively
in order to achieve legality in the forestry sector. Meaning that it notes that existing laws
should be compiled and enforced. There is no requirement for the introduction of new
legislation and restraints on business activities. In theory therefore, the business actors are
not negatively impacted by the implementation of these recommendations and it can be
concluded that the State-Oriented sub-discourse is not conflicting with the BusinessOriented sub-discourse on this element.
The long-term aim of the FLEGT Action Plan is sustainable forest management. Therefore,
the Briefing Notes of 2005 also mention the need to include three pillars of sustainability in a
definition of legality:
“A definition of legally produced timber should be a subset of these [range of laws relating to
forest management and timber production ed.] that addresses the key-problems resulting from
non-compliance. Since the long-term aim of the FLEGT Action Plan is sustainable forest
management, such a definition should address the ‘three pillars of sustainability’: namely
environmental, economic and socio-cultural sustainability. It should also cover those laws
identified by the timber-producing country to be most important in terms of the degree of harm
caused by failure to comply with them (...).” (EC, 2005 pp. 1).

The key elements in this statement consider the need to address the key-problems resulting
from non-compliance and the need to identify the most important laws in order to prevent
non-compliance. This definition should be developed based on the three pillars of
sustainability. The need to include the three pillars of sustainability is characteristic for the
main discourse of Sustainable Development, which is a dominant discourse in contemporary
international agreements. Sub-discourses influencing this main discourse are the
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Participatory-Oriented sub-discourse, the Business-Oriented sub-discourse and the weak
version of the Ecology-Centred sub-discourse. The need to identify laws which address keyproblems related to forest management and timber production and subsequently enforce
these laws to achieve compliance by the market and communities, points to the influence of
the State-Oriented sub-discourse again.
In the 2007-series, the influence of the State-Oriented sub-discourse is reduced, only the
need to incorporate the three pillars of sustainability remains:
“The long-term aim of the FLEGT Action Plan is sustainable forest management. Definitions of
legally-produced timber should therefore incorporate laws that address the three pillars of
sustainability – i.e., those aimed at economic, environmental and social objectives.” (EC, 2007b
pp. 1).

The influence of the participation, ecology and business oriented sub-discourses remains,
but in this 2007-series the emphasis to enforce compliance of the market and communities
is absent. As a result of this, it appears to be less EU-pressurized and leave more decisions
about legality to the Partner Country and its decision making processes.
Differences can also be envisaged within the same series of Briefing Notes. Within the 2005
Briefing Notes, the first Briefing notes focus mainly on the content of a legality definition;
with a focus is mainly on regulations and laws, complemented by influence of the subdiscourses of Participation, Ecology and to a lesser extent Business. However in the
subsequent Briefing Notes, the emphasis is more on the process of developing a legalitydefinition, an element which receives ample attention during the VPA-development. The
requirement of the EU for the legality-defining process stresses the need for consultation:
“since the harm caused by failure to comply with laws affects different stakeholders in the timberproducing country – government, private sector, the general public, and local and indigenous
communities – the process to decide which laws should be included in a definition should
generally involve wide consultation” (EC, 2005 pp. 2).

Evident from this statement is that the failure to comply with laws affects all stakeholders in
the producing country. Furthermore, because many different stakeholders are affected (and
harmed) by non-compliance, the process to define legality is required to consult all
influenced stakeholders. This European process-recommendation is strongly influenced by
the Participatory-Oriented sub-discourse. This sub-discourse focuses on multi-level
participation and partnerships between NGOs, civil society, state and private sector, which is
certainly evident in this recommendation.
Similar to the requirements for the identification of laws for the legality definition, the
requirements for the process of defining legality also slightly changed between 2005 and
2007. In the Briefing Notes Series of 2007, the requirement for the process was:
“The potential harm caused by failure to comply with laws, can affect different stakeholders in
the timber-producing country – government, private sector, the general public, and local and
indigenous communities – in different ways. Therefore the process to decide which laws should be
included in a definition should generally involve wide consultation with all interested parties.” (EC,
2007b pp. 2).
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The main differences are the change of ‘harm’ in ‘potential harm’, the change of ‘affects’ in
‘can effect’, and the addition of ‘all interested parties’. The first two changes to the
preceding statement deny that non-compliance with laws automatically result in
consequences for stakeholders. Actually, compared to the first version this reduces the need
to take action in some areas of law, especially when compared to the 2005-statement that
countries should take action appropriately to the level of harm caused by non-compliance.
However, the most important change in this statement is the last change, where ‘wide
consultation’ is replaced by ‘wide consultation with all interested parties’. In the first
version, most likely the initiative was with the government to determine which stakeholders
are affected by non-compliance with forestry-related laws. In contrast, in the second
version, stakeholders can decide themselves, whether they are affected or just want to have
a say in the process. So even stakeholders who are not affected, though generally interested
have to be involved in the consultation. This increases the participatory element of the
process to develop a legality definition in the Partner Country even more. Consequently, the
Participatory-Oriented sub-discourse has become more evident in the 2007 Series of the
Briefing Notes.
In summary, at an overall level it can be concluded that the Business-Oriented sub-discourse
is relatively unimportant in the EU Briefing Notes on FLEGT, which is remarkable considering
the importance of the timber industry for Indonesia and similar producing countries. The
Technocratic-Oriented sub-discourse is absent, just as the Green-Consumerism subdiscourse, however this is easy to explain as the legality definition considers relevant
legislation in the producing countries, and is thus focused on timber production instead of
timber consumption. Furthermore, differences in influence of sub-discourses over time can
be recognized and differences between the content-oriented section and the processoriented part are apparent as well. Over time, an increase in influence of the ParticipatoryOriented sub-discourse can be witnessed, and to a lesser extent the Ecology-Centered subdiscourse also gains importance. The State-Oriented sub-discourse is strongly influencing the
content-oriented part of the Briefing Notes, the part where recommendations are provided
on the content of a legality definition. However, in the process-oriented part, where
recommendations are made on how to develop a legality definition, the central role of the
state is much less visible. In this part, the Participatory-Oriented sub-discourse is most
important by far, as it stresses the need for cooperation and consultation with all interested
parties.

Due Diligence Regulation
The Due Diligence Regulation is composed of additional legislation designed to complement
the VPAs and the FLEGT Action Plan. One of the main objectives is to prevent all import of
illegally sourced timber into the European Union, not only from VPA countries; Due Diligence
will apply to all timber producing countries exporting to the European Union. The original
proposal by the European Commission includes a definition of legality, however in the
negotiations during the last year, multiple definitions (by the Council, the Commission and
the Parliament) have been circling in the European policy–making circuit. On the 12th of
October, the proposal developed in the second reading between the European Council and
the Parliament, was officially accepted by the Council, after it had been accepted by the
European Parliament in July of 2010. The official Due Diligence Regulation still faces
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implementation time and will therefore be applicable as of the beginning of 2013. The
accepted regulation differs substantially from the proposal that was used as basis for
analysis in this subchapter. The two main points of change with respect to the analysed
document are: (1) the inclusion of a prohibition of placing illegal timber on the market and
(2) all operators throughout the chain should be able to demonstrate compliance with the
due diligence requirements. Although these modifications do not change the definition of
legality analysed in this section, they do influence the image and scope of the regulation, not
only in the European Union but also abroad in the international arena. A prohibition is a
strong signal towards companies involved in trading in illegal timber, and the included
traceability requirements increase the prospects of being able to trace back illegal timber
and punish the violators. Although the legality definition remains unchanged, it can be said
that this stricter Due Diligence Regulation will increase the interest of timber producing
countries to negotiate a VPA with the European Union. This section will analyse the Due
Diligence Regulation based on the proposal for the regulation dating from the 25th of January
2010, as this analysis was developed in an earlier stage of the research (March - May 2010).
The Due Diligence Regulation, as mentioned by the Council proposal “lays down the
obligations of operators who place timber and timber products on the internal market for
the first time, to minimize the risk of placing illegally harvested timber or timber products
derived from such timber on the market”(CEC, 2010 pp 21). The Due Diligence regulation is
first and foremost a trade-regulation, as it mentions the obligations of timber trading
operators on the EU market. The overall approach of the regulation is therefore a Neoliberal and economic oriented approach, which can be complemented with aspects from
both the Ecological Modernization and Sustainable Development discourse. However, a
closer look reveals the importance of the different sub-discourses as identified and
introduced in Chapter 3. The analysis of the legality-definitions proposed by the Council,
Parliament and Commission show the importance of these sub-discourses, and also show
the internal difference in perspectives of this institutional triangle.
In both the Commission proposal and the first reading of the Parliament for the Due
Diligence Regulation, “legally harvested means harvested in accordance with the applicable
legislation in the country of harvest” (CEC, 2010 pp. 23). The Council document (for this
document 5720/10 of the Council is used) adds a definition of illegally harvested which
means “harvested in contravention of the applicable legislation in the country of harvest”
(CEC, 2010 pp. 23). The European Union does not develop its own definition of legality, as it
leaves the decision of which legislation is applicable to the country of origin of the timber.
The reasons for doing so are among others to respect the sovereignty of timber producing
nations, to enhance the liberal values of freedom in trade and decision-making, and relating
to the previous reasons, to prevent seemingly neo-colonial behavior by the European Union.
However, the institutional triangle does define what is conceived as applicable legislation,
and this definition varies for each of the three parts of the triangle, revealing the presence of
multiple discourses within the European Union.
The Commissions perspective identifies applicable legislations as:
“The legislation of the country of harvest regulating forest conservation and management and
the harvesting of timber as well as legislation on trade in timber or timber products related to
forest conservation and management and to the harvesting of timber” (CEC, 2010 pp. 24).
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This definition which focuses on legislation on forest conservation, management and
harvesting and also the forestry-related trade legislation, remains rather vague; it does not
point to any specific legislative elements which should definitely be included, like for
example having concession rights, paying forestry-related taxes etcetera. However, within
the definition, four key-elements can be identified: (1) regulation on forest conservation, (2)
regulation on forest management, (3) regulation on timber-harvesting and (4) regulation on
timber (products) trade. The first element of forest conservation, is an element that fits into
Ecology-Centered sub-discourse. Although not accompanied by the more radical intentions
of this sub-discourse, forest conservation in itself does not immediately show economic
benefits and is therefore not directly related to the Business-Oriented sub-discourse, as the
other three elements are. Indirectly however, forest conservation will lead to the ability to
generate profits in the future, showing the link between forest conservation and the
business-approach to timber-legality by the European Commission.
The proposed definition of applicable legislation by the European Council is more
comprehensive with regard to the inclusion of laws and regulations stipulating the three
pillars of sustainability, compared to the original definition of the Commission. According to
the Council, applicable legislation means:
“The legislation in force in the country of harvest, covering the following areas of law:
- Rights to harvest timber within gazetted boundaries
- Payments for harvest rights and timber including duties related to timber harvesting
- Timber harvesting, including directly related environmental and forest legislation
-Third parties’ legal rights concerning use and tenure that is affected by timber
harvesting
- Trade and customs legislation, in as far as the forest sector is concerned” (CEC, 2010 pp
24 & 25)

Similar to the proposal by the Commission, the overall orientation of this definition is
economic, falling within the boundaries of the Business-Oriented sub-discourse. In contrary
to the Commission’s proposal, this definition is more specific about the areas of law which
should be included. The first area of law, the right to harvest timber within gazatted
boundaries, refers to both the State and the Business Oriented sub-discourses. It points
towards gazetted boundaries, which is an activity or right of the state in most developing
countries targeted by the Due Diligence Regulation. However, it also addresses the right to
harvest which is an economic aspect of forests directed at forest exploitation. The second
area of law, referring to harvesting-related taxes and payments for concessions, are,
although economically oriented by nature, contradictory to the Business-perspective where
government intervention and regulation is seen as an obstacle to effective forest
management. The State-Oriented sub-discourse is compatible with this issue, as this subdiscourse recognizes the role of the state in achieving legal compliance in the forestry sector.
In order to do so, the state has to enforce and intervene in the sector and collecting taxes
and payments for concession rights is part of this function and allows for the financial
capability of the state to enforce its policy and legislation. The influence of the BusinessOriented Sub-Discourse on the definition by the Council is strengthened by the third point
about the inclusion of timber harvesting laws. However, again, this Business-Perspective is
complemented by the weak version of the Ecology-Centered oriented sub-discourse, as this
part of the definition includes environmental and forest legislation, although only directly
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related to the harvesting of timber and not indicating a fundamental change in consumption
patterns towards a more ecologically oriented society. In contrast to the Commissions’
proposed definition, the Council adds the need to include the legal right of third parties. The
influence of the Participatory-Oriented sub-discourse is present here, referring to the rights
of small-holders, local communities and indigenous people, although the actual groups are
not specifically referred to. The recognition of legal rights of local people fits within the need
for grass-root economic growth, social justice and local development promoted by this subdiscourse. The last area of law which should be included in the applicable legislation, trade
and customs related regulations, is pre-dominantly Business-oriented. Shortly summarized,
this definition by the Council is includes some green, participatory and state perspectives,
however the main message of the definition is market and business-based, attempting not
to harm the economic and business climate by introducing the need for legal compliance of
the timber market.
In the first reading, the European Parliament also developed a notion of the legislation
needed in order to achieve the objective of legal timber harvesting and trade. According to
the Parliament:
“Applicable legislation means legislation, whether national, regional or international, in particular
that concerning the conservation of biological diversity, forest management, resource use rights
and the minimization of adverse environmental impacts; it should also take into account property
tenure, rights of indigenous people, labour and community welfare legislation, taxes, import and
export duties, royalties or fees related to harvesting, transportation and marketing” (CEC, 2010
pp. 24)

The main clusters of elements which can be derived from this definition are: (1) the
conservation of biological diversity, forest management and the minimization of adverse
environmental impacts, (2) resource use rights, property tenure (3) taxes, import and export
duties, royalties or fees related to harvesting, transportation and marketing and (4) property
tenure, rights of indigenous people, labour and community welfare legislation. The first
cluster of elements has a focus on the environmental values of forests and nature
conservation, which is a main part of the Ecology-Centered sub-discourse. This is a stronger
expression of the need to conserve the natural values, because in comparison to the
Councils’ definition, the inclusion of laws concerning these elements is not benefiting
economic or exploitive motives. However it is the weak version of the sub-discourse which is
considered here, because adverse environmental impacts are minimized, not eradicated. So
still, some economic motives are included, the need for economic exploitation and the
accompanying negative environmental impact are recognized, although their adverse effects
should be minimized. The second element is part of the Business-Oriented sub-discourse,
private ownership and resource rights are amongst the main focal points of the market
mechanism and the neo-liberal discourse. Ownership provides an incentive to exploit the
property in a sustainable way, ensuring the profitability of the property throughout time.
The State-Oriented sub-discourse is evident in the third cluster of applicable legislation,
especially when duties and taxes are mentioned. These pose additional state-centred
regulations for the timber producing and processing companies and imply intervention by
the state in the forestry sector. The fourth and last cluster of applicable legislation shows
influence by the Participatory-Oriented sub-discourse and to a lesser extent also by the
strong version of the Ecology-Centered sub-discourse. The orientation of this cluster is local
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and focuses on people instead of highlighting only the market and governments, distinctive
for the Participation-Oriented sub-discourse. It includes elements like rights of indigenous
people, labour and welfare legislation that should not only result in increased economic and
cultural opportunities for people at the local level, but also pave the road to social justice.
This last element is characteristic for the Ecology-Centered sub-discourse, that advocates for
a more socially-just world order. To conclude, the definition presented by the European
Parliament is the most elaborated definition, seen from a discursive point of view as it
includes elements from most sub-discourses. It is notable however, that this definition
shows little trade- and business-oriented legislation, while the Due Diligence is in fact
presented as a trade regulation.
In summary, where the proposed definitions of legality by the Council and the Commission
are predominantly Business- and State-Oriented, the definition proposed by the Parliament
is broad in nature, in addition to the Business-Oriented sub-discourse, it includes many
aspects of the Participatory-Oriented sub-discourse, the weak and strong versions of
Ecology-Centered sub-discourse and the State-Oriented sub-discourse. The fact that
different discourses are present within the two decision-making bodies within the EU
provides an explanation for the long developing process of this regulation.
4.3.2 Discourses in Interviews EU Stakeholders
The main research question of this thesis distinguishes between the discourses present in
the content of the legality definition and the process of developing the legality definition.
The document analysis is mainly a reflecting and analysis of the content of the definition.
This section presents a discursive analysis of both the content of the definition and the
developing process, based on the perspectives of stakeholders. Organizations and
institutions representing different groups of stakeholders have been interviewed in the
course of this study to present a broad overview of different perspectives on the legality
definition and the FLEGT process. The interviews presented in this section are carried out
among European stakeholder groups, which have been divided into four categories: NGOs,
business representatives, governmental stakeholders and research and support institutions.
The interviews with Indonesian stakeholders are presented in Chapter 5.2.2.
Non Governmental Organisations (NGOs)
Within the European Union, two NGOs have been interviewed: the Foundation for
Environmental Defence (will be called Mileudefensie throughout the analysis) and the IUCN.
Milieudefensie is a national NGO operating from its basis in the Netherlands, while IUCN is
an international NGO which is quartered in Brussels. The purpose of the interviews was to
reveal the perceptions of the NGOs concerning several issues of the VPA process and the
legality definition. Most important were: the scope of the legality definition, the Due
Diligence regulation, the multi-stakeholder process by which the definition was developed
and the reasons for Indonesia and Europe to engage with FLEGT. These issues are reflected
in the analysis of the interviews.
General Perceptions FLEGT
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First, the general perceptions of the NGOs regarding the FLEGT Action Plan and the VPA
process were discussed. The first quote expresses the interest of IUCN in FLEGT, which is
mainly on forest governance reforms in order to achieve sustainable and equitable forest
management.
“IUCN is interested in sustainable and equitable forest management and one necessary element
of that is good forest governance. Most producer countries do not have good forest governance
and therefore need forest governance reforms. The FLEGT Action Plan provides an opportunity to
support and stimulate those reform processes. As a consequence, IUCN is mostly interested in the
G of Governance within the FLEGT Action Plan, according to IUCN it is necessary to tackle the
underlying problems of forest governance to be able to achieve sustainable and equitable forest
management. The FLEGT Action Plan, together with the VPAs, is our entry point”. (IUCN, 2010)

Three aspects emerge from this quote, namely governance reforms, sustainability and
equity. These aspects fit with three sub-discourses; the State-Oriented sub-discourse reflects
on good governance, the Ecology-Centred sub-discourse and the Participatory-Oriented subdiscourse reflect on sustainability. Furthermore, the second message of the ParticipatoryOriented sub-discourse focuses mainly on the social justice and local development. The
IUCN’s focus on participation in the FLEGT Action Plan also is clear in the following quote,
which stresses the need to involve stakeholder groups. This quote emphasizes the first
message of the Participatory-Oriented sub-discourse, but only within the borders of
achieving the “broader governance reform process”, which is influenced by the StateOriented sub-discourse.
“Most important for IUCN is that producer countries develop management systems which are
credible and supported by the most important stakeholder groups, which means the interests of
these groups are reflected by the system. Also very important is the implementation and
enforcement of the adopted system. These factors should contribute to the realization of broader
governance reform process. Important for IUCN is also the learning process.” (IUCN, 2010)

Milieudefensie takes another starting point in looking at the FLEGT Action Plan. The
following quote highlights some of the perceptions of Milieudefensie regarding FLEGT, for
example the responsibility of consumer countries, halting illegal logging and trade in illegal
timber and “fighting illegal logging”.
“This [FLEGT Action Plan ed.] is a first recognition of consuming countries that they will have to
pursue changes in their actions as well, if they want to bring illegal logging and the trade in illegal
timber to a halt. So it is no longer only the obligation of producing countries, this was a real
positive achievement. However, that [FLEGT Action Plan] was in 2003 as time went on, we
increasingly faced delays and extremely slow processes. It is now 2010 [February 2010 ed.] and
still no additional legislation to fight illegal logging has been adopted in Europe” (Milieudefensie,
2010).

These perceptions reflect a different type of sub-discourses compared with the IUCN.
The responsibility for consumer countries, instead of responsibilities for governments
in producer countries reflects the Green-Consumerism sub-discourse where
responsibility of the buyer market is emphasized. The expression about fighting illegal
logging is not purely an expression of the weak version of the Ecology-Centered subdiscourse, but does show influence of this sub-discourse. This influence is
strengthened by the next quote from Milieudefensie, where the need for sustainability
is international forest management is stressed. This need for sustainability focuses
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shows the influence of the Participatory-Oriented sub-discourse and the weak version
of the Ecology-Centred sub-discourse.
“For Milieudefensie, the realization of the Due Diligence regulation is the main priority, however
this is just a first step in a long process. Our intention is to realize the reform and the enforcement
of legislation, and to continue to realize sustainability in international forest management. This
will remove the voluntary nature of sustainable forest management and will include it in
legislation. This is the final goal and the ambition of Milieudefensie”. (Milieudefensie, 2010)

Legality Definition
Developing a legality definition and a legality standard is one of the main aspects within
FLEGT and VPA processes. Among different stakeholders, different perceptions exist of what
should be included in the legality definition. One of the questions during the interview
therefore elaborated the desired scope of the legality definition. It should be noted that the
interview with Milieudefensie focused mainly on the legality definition for the Due Diligence
regulation in the EU, while the interview with the IUCN elaborated the definition of legality
in the VPA with Indonesia. For the IUCN, a fairly broad definition is desired, including social
aspects. Additionally, it should be developed in a multi-stakeholder process. Both
statements, represented by the quote below, show influence of both messages of the
Participatory-Oriented sub-discourse.
“Within IUCN we do not have concrete ideas about the scope and content of the legality
definition. According to us however, such a definition should be fairly broad and the scope should
be beyond the boundaries of the forest law in the producer country. It should also include social
issues for example. However, within this process it is our opinion that a definition of legality
should be developed and formulated through a multi-stakeholder process in the producer country.
One of our concerns is that the final definition will be determined by the government”. (IUCN,
2010)

According to the IUCN, the government of Indonesia will not be interested in a broad
definition, but will strive for a narrow definition based on relevant laws and regulation,
which is relatively easy to enforce. This would mean that the government is influenced by
the State-Oriented sub-discourse, which emphasizes mainly on regulations and
enforcement.
“I assume that the governments will strive for a more narrow definition of legality compared to
the NGOs. The government benefits from a simple and clear definition. The Ministry of Forestry is
mainly interested in forest regulation and forest laws and will be satisfied with a small definition. I
think there will be a common ground between the private sector and NGOs because both sectors
benefit of a clear and non-conflicting legislation, which can only be interpreted in one way.”
(IUCN, 2010)

The interview with Milieudefensie has focused mainly on the requirements for legality in the
Due Diligence regulation, which was still in a phase of development at the time of the
interview (February 2010). The following quote reveals the desired aspects within a legality
definition by Milieudefensie, which are quite extensive. Milieudefensie would like to see
social aspects and international regulations included, plus all aspects which are included in
the VPAs. This means many sub-discourses are influencing their perspective. The most
important ones are the Participatory-Oriented sub-discourse, the State-Oriented subdiscourse and the Ecology-Centered sub-discourse.
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“The definition of legality should be broader than it currently is in the proposal of the European
Commission and the Agriculture Council, because that proposal is only targeting some aspects of
the national legislation. According to us, the legislation should include all aspects included in the
VPAs. The VPAs are central to the FLEGT Action plan and their value will decrease when the
requirements for countries other than VPA countries are less stringent. This takes away the
incentive to participate in a VPA. Therefore, it is our opinion that the definition should be broad,
and should also target regional and international agreements. Concerning national legislation,
not only forestry regulation should be included, but also the social aspects such as land tenure
and land use rights and labor rights. In fact, we agree with the definition of legality proposed by
the European Parliament, although that one also needs some clarification” (Milieudefensie,
2010).

Milieudefensie stresses the overall goal of the FLEGT Action Plan, which should be clearly
visible in all components, so also in the Due Diligence regulation. The following quote
mentions the resemblance between the perspective of Milieudefensie and the European
Parliament. According to Milieudefensie, the Parliament also focuses on sustainable forest
management, poverty eradication and land and use rights to forests; respectively
represented by the weak version of the Ecology-Centered sub-discourse and second
message of the Participatory-Oriented sub-discourse.
“The overall goal of the FLEGT Action Plan is to promote sustainable forest management and not
to bring legal timber onto the European market. This more broad context of the Action Plan is lost
out of side by the European Commission and the Agricultural Council. The European Parliament is
trying to retrieve this context by focusing on sustainable forest management, poverty eradication
and land and use rights to forests. This really should be included in the definition of legality”
(Milieudefensie, 2010)

Regarding the development of a legality standard in Indonesia, Milieudefensie argues for
more clarity in the regulation in Indonesia, which can be seen in the next quote. This implies
influence of the State-Oriented sub-discourse.
“More clarity should be created about the regulation. Indonesia has too many regulations and
laws which are overlapping and unclear. Furthermore, an important aspect is the warranty for
land tenure and use rights for local communities. In the current situation people, for example in
the Papua province, are neglected and ignored in forestry issues”. (Milieudefensie, 2010).

The quote also indicates the need for better rights for local communities and more attention
for social issues in forestry. This represents both the State-Oriented sub-discourse, as the
state is the responsible authority for granting local communities rights to the forest, and also
the second message of the Participatory-Oriented sub-discourse as social issues should no
longer be neglected.
Due Diligence
The newest addition to the FLEGT Action Plan has been the Due Diligence regulation. During
the interviews, it became apparent that this regulation (which was still a proposal at the
time) was having substantial influence on the VPA negotiations. Therefore, this regulation is
also included in the analysis. The following has been said by Milieudefensie about the
influence of proposal for the Due Diligence regulation on the VPA negotiations with
Indonesia and Malaysia.
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“Well , if they *Indonesia and Malaysia ed.+ would know that the Due Diligence regulation would
be adopted within one month time, they would put more effort in the negotiations for a Voluntary
Partnership Agreement. The extremely slow process in Europe is having influence on both sides,
and is slowing down the process in those countries as well” (Milieudefensie, 2010).

It appears from this quote, that the adoption of the Due Diligence regulation is influencing
the speed of the VPA negotiations. This implies that the State-Oriented sub-discourse,
wherein regulations and laws are important, influences the progress of the negotiations. The
IUCN also recognizes that the State-Oriented sub-discourse is influencing the process (quote
below), however they see this in a different perspective.
“For IUCN, the impact of the Due Diligence regulation on the forest governance reform processes
in producer countries is important. Our concern is that, by defining legality in the European
regulation, the EU undermines the multi-stakeholder processes to define legality in the producer
countries. Why would they define legality, if there already is a European prescription?” (IUCN,
2010)

In contrast to Milieudefensie, where the Due Diligence regulation was speeding up the
process, IUCN fears for the quality of the multi-stakeholder processes as a result of the Due
Diligence regulation. This indicates they are afraid the European State-Oriented subdiscourse is negatively influencing the Participatory-Oriented sub-discourse in the producer
countries like Indonesia.
Reason Indonesia engaged in VPA process & Important aspects
To a large extent, IUCN and Milieudefensie have similar perceptions regarding the reasons
why Indonesia engaged in the VPA process with the European Union. According to them, the
reasons are mostly economic and trade-related, and therefore a strong role is reserved for
the Business-Oriented sub-discourse. The following quotes by respectively Milieudefensie
and IUCN elaborate on the economic reasoning.
“To continue the international trade with the European Union, an economic reason. The legality
of timber was already subject of discussion in Indonesia, because they signed a bilateral
agreement with England which targets timber legality. At national level, a decision was made to
start a national standards setting process with all relevant NGOs and other stakeholders. It was a
clear and obvious step to include the European Commission in this process”. (Milieudefensie,
2010).
“The motives to get involved in the VPA negotiations differ for each of the producer countries. For
some countries, like Malaysia, it is purely a trade agreement and they will make a cost-benefit
analysis on basis of which they decided to cooperate. For other countries, like Ghana it is a trade
agreement, plus the additional mechanism to contribute to their own national forest
management objectives. The trade factor might then be of minor influence. For some of the
countries the trade flows with the European Union are relatively low, like for example Peru. If
Peru would get involved in negotiations, it would be to sort out the problems within the forestry
sector with the financial and technical support of the EU.” (IUCN, 2010)

The IUCN mentions the economic reasoning, but also stresses the different reasons to
participate in the VPA process for different producer countries. Milieudefensie also
mentions another argument for Indonesia to be involved in the negotiations; the image of
Indonesia as timber export country. The image can be influenced by multiple discourses, and
because it is not clear from this quote whether the image will improve or not, or as a result
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of what the image will improve, it cannot be argued which sub-discourse is influencing the
image.
“The image always counts, however in this case I think it was just a side-argument”.
(Milieudefensie, 2010).

With respect to the most important aspects for Indonesia in developing a VPA and a legality
standard, Milieudefensie thinks these differ for different stakeholders, as is clear from the
next quote.
“The social aspect are most important to NGOs, next to the issue of the current overcapacity of
production sites in Indonesia. The government, according to my view, wants to increase its
influence on the timber industry. The Indonesian government has requested Europe to stop the
import of timber species with an export ban several years ago. The government has indicated the
need for support of other countries in enforcing the Indonesian legislation. I think they expect this
support again when signing a VPA”. (Milieudefensie, 2010)

Therefore, they think these different actors are acting based on different sub-discourses. For
example, the NGOs are, according to Milieudefensie, focusing on the social aspects, which
tells they are mainly influenced by the two messages of the Participatory-Oriented subdiscourse. In contrast, Milieudefensie thinks the government mainly wants to extent its
influence on the industry, which reveals they are strongly influenced by the State-Oriented
sub-discourse according to Milieudefensie.
Multi-stakeholder Process ( EU)
The interviews have elaborated on the multi-stakeholder processes, both in the EU (in the
development of the DDR) and in Indonesia (in developing the legality standard). This study
will only elaborate on the multi-stakeholder process in Indonesia. IUCN recognizes the
importance of the trade component in the VPAs, which results in the inclusion of certain
stakeholders and ministries in the process. The following quote elaborates on this aspect.
“One of the most powerful aspects of the VPAs is the trade component. The VPAs bring in the
economic incentive to address illegal logging and poor governance structures. This also means the
inclusion of ministries which are not normally involved, such as ministries of trade, foreign affairs
and economic affairs. The inclusion of other parties tends to create a more open process,
something also pursued by the European Commission”. (IUCN, 2010)

In the quote, IUCN recognizes that the inclusion of these (trade and government related)
stakeholders results in a more open process. The inclusion of the trade-aspect (BusinessOriented sub-discourse) according to them has a positive effect on the quality of the multistakeholder process, which is heavily influenced by the Participatory-Oriented sub-discourse.
The following quote, shows that the quality of the multi-stakeholder process is influenced by
the representation of certain stakeholder groups. IUCN argues that often the most
important stakeholders, such as communities and small enterprises are not adequately
represented. So, although the Participatory-Oriented sub-discourse largely represents the
multi-stakeholder process, the true influence of this sub-discourse might be limited
according to the IUCN.
“Achieving a realistic representation of stakeholders in the multi-stakeholder processes can be
problematic. Only a certain number of groups can find a place in such a process, which are often
the groups vocal enough to claim representation. Often, these are not the most important
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stakeholders which - depending on the specific country - are chain saw operators, communities,
middlemen and small scale and medium scale enterprises. Little is known about these
stakeholders, although their representation in these processes is often vitally important.” (IUCN,
2010)

The next quote builds on this limited true participation and introduces the interest of IUCN,
which is facilitating this stakeholder process.
“Forest management, according to us is a matter of informed societal choice. Indonesian
stakeholders have to decide how Indonesian forests should be managed. This decision-making
process should involve all stakeholders. IUCN is extremely interested in the multi-stakeholder
processes and we take a role in supporting and facilitating these processes. Although we do have
our own mission and vision, we attempt to be a trusted partner to all stakeholders and especially
at short term, we do not pick a party or favor a decision”. (IUCN, 2010)

This quote shows the extent to which the IUCN is influenced by the Participatory-Oriented
sub-discourse. Optimization of the stakeholder process is the mission of IUCN, but also
reflects an optimally dominant Participatory-Oriented sub-discourse.

Business Stakeholders
Within the European Union, one representative organization of business stakeholders has
been interviewed. This is the Dutch Federation of Timber Traders (VVNH) which is an
organization representing the interest of Dutch timber traders. The majority (approximately
70%) of Dutch timber traders is a member of this umbrella organization (VVNH, 2010). The
VVNH has its headquarter in the Netherlands, in Almere. The analysis of the interview with
the VVNH follows the same structure as the interview with the NGOs.
General FLEGT
The general perception of the VVNH regarding FLEGT and the VPA in Indonesia is that it will
result in better control on the forestry sector, which appears from the following quote.
“A VPA will result in better internal and external control on the forestry sector in Indonesia and
better enforcement of legislation. This is one of the advantages of the construction of FLEGT; a
VPA commits a country obey to its own forest legislation. In this way, the European Union cannot
be accused of neocolonialism.” (VVNH, 2010)

According to the VVNH, the construction of FLEGT commits a country to its own legislation,
resulting in better internal and external control on the forestry sector. This perspective on
FLEGT and the VPA shows influence of the State-Oriented sub-discourse, which calls for lawenforcement and legislation, instead of control by the market.
Legality Definition
In the interview, the VVNH considers the desired scope of the legality definition and stresses
the need to find a balance. The focus herein is not solely on the legality standard within the
VPAs, but also targets the legality requirements included in the Due Diligence regulation.
“The ideas about the definition of legality within FLEGT have developed from very limited to fairly
holistic approaches of legality and sustainability. According to the VVNH, strict legality includes
the applicable laws of the producer country. We think that international agreements signed by
the country should also be included in this definition. Currently, there is a huge debate about the
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type of applicable legislation: you could apply a very strict approach in which you only select
legislation on the felling of trees. On the other hand, it is understandable to include other rights
and regulations concerning forest production. Somewhere however, there is a balance you need
to find. For the business and trade sector, a strict and narrow definition of legality is more
acceptable. According to the VVNH, the legality definition is starting to become too broad and
misbalanced. The definition should only include aspects, directly related to the production of
timber. This does include social, financial and ecological aspects, but only to the extent they
directly related to the timber production.” (VVNH, 2010)

The VVNH indicates the desire of the business and trade sector to have a narrow legalitydefinition. This resembles the Business-Oriented sub-discourse, where too much regulation
is believed to distort the market mechanism. However, the VVNH also would like to see
international regulations included in the scope of the definition, which extends the role of
multi-lateral agreements and is an expression of the State-Oriented sub-discourse.
Additionally, the VVNH wants to include social, financial and ecological aspects. Although
these should be directly related to timber production, it includes additional regulation
(State-Oriented sub-discourse) on social and ecological themes. Therefore, the ParticipatoryOriented sub-discourse and the Ecology-Centered sub-discourse are also influencing their
position on the scope of a legality definition. The next quote specifically focuses on the
requirements for legality within the Due Diligence regulation.
“According to our opinion, the idea of minimizing risks is not enough, because it does not state
excluding risks. Excluding risks is necessary and needs the inclusion of a prohibition in the
regulation. Another important point for us is a manageable definition of legality, and a
harmonized system of penalties and fines throughout Europe. Lastly, we are arguing for a chain
approach: there should be a due diligence system from the first operator until the timber products
reach the consumers.” (VVNH, 2010)

Again, the VVNH mentions their desire for a manageable definition of legality, which reflects
the Business-Oriented sub-discourse. Next to the legality requirements, they also mention
other aspects of the Due Diligence regulation, applicable to European timber traders. They,
for example, plea for a prohibition on placing illegal timber on the EU market and they argue
for a chain approach of Due Diligence. In these two cases, they argue for more regulation
instead of deregulation, a very remarkable position considering the Neo-liberalist approach
on which the Business-Oriented sub-discourse is based. Most logically, the VVNH should be
influenced by these perceptions, but in contrast they are in favor of the State-Oriented subdiscourse where standards are set and legislation is enforced.
Due Diligence regulation
The VVNH is positive about the development on the Due Diligence regulation for the
opportunities of VPA countries. According to the federation, the regulation will also be
beneficial to the European timber trade sector, which as appears from the following quote.
“We are very positive about the developments concerning the Due Diligence regulation; however
we would like to see the process catch up speed. According to us, a prohibition should be included
in the regulation. This is necessary for the market operators who are consciously trading in illegal
timber products. A prohibition will improve the image of timber products and therefore have a
positive effect on the timber sector in Europe. This will also benefit the VPA countries: the overall
demand for timber will increase and in addition to this, VPA countries can fill up the gap caused
by the disappearance of illegal timber from the EU market.” (VVNH, 2010)
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The positive effects of the regulation are mainly expressed in the improved image of timber
and timber products, which will increase the demand for timber. This is beneficial to both
the European and the Indonesian timber trade sector. This quote shows the perceived
positive interaction of regulation and economic activities, something considered very
unusual for the Business-Oriented sub-discourse, where the general perception is that there
is too much regulation. The following quote again mentions this positive effect of the Due
Diligence regulation on VPA countries.
“I do not know why they should be waiting; however I think it would be a bad idea to wait for the
Due Diligence regulation to be adopted. FLEGT-VPA timber will be accepted as legal timber under
this regulation. If you have concluded a VPA, it is much simpler to provide evidence of legality
under Due Diligence, even when the requirements are not that strict.” (VVNH, 2010)

Under the Due Diligence regulation, according to the VVNH, it will be simpler for VPA
countries to prove legality of timber products compared to non-VPA countries. This again is
an expression of the State-Oriented sub-discourse; additional legislation will decrease the
amount of effort needed by the business actors.
Reason for Indonesia to get involved
According to the VVNH, the reasons for Indonesia to get engaged in VPA negotiations are
purely economic and business oriented, as can be seen in the quote below.
“I think that the Indonesia’s motive to join the VPA negotiations is purely economic. A good
motive I guess, if they succeed to reform and better control their forest management and are able
to deliver a good supply of VPA licensed product, they might regain a huge market in the
European Union. Furthermore, the European market is a quality market for Indonesia, one at
which they receive higher prices for their products. Also, the market for certified timber product is
growing, and therefore an interesting market to be active. So, the business potential is enormous
and therefore the market-access will be the main driver. Furthermore, most western market are
developing legality standards, which forces timber producing countries to develop systems to
ensure timber legality. If they want to stay active in this market, you need to engage in this
developments. And finally, a VPA should result in better pricing of timber products and a
reduction of unfair competition. So, there are plenty of economic reasons for Indonesia to
negotiate a VPA with the European Union” (VVNH, 2010)

The key-words in the perception of the VVNH are ‘enormous business potential’, ‘market
access’, ‘better pricing of timber products’, ‘reduction of unfair competition’, ‘quality
market’ and ‘growing market’. All of these key-words are economic in nature; according to
the VVNH the main reason for Indonesia to want a VPA is economic and business oriented.
Therefore, this perspective is heavily influenced and dominated by the Business-Oriented
sub-discourse. The following quote also introduces the image of Indonesia as a timber
exporting country, which according to the VVNH will improve once a VPA is signed.
“Signing a VPA would have major influence on the Indonesian timber sector. In the past,
Indonesia was a major and dominant timber producer, however this has faded during the last
years. People tend to point to Indonesia immediately when asked about illegal logging. Indonesia
has received a lot of media attention on the problems of illegal logging and forest fires, especially
on the island of Borneo. This perception could be taken away when Indonesia decides to sign a
VPA and to make serious work of the forest management in the country.” (VVNH, 2010)
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In this quote, the business perception is clearly visible. The VVNH mentions the past image
of Indonesia as major and important timber producer, which has faded but could be
restored. This points towards the business potential for Indonesia in signing a VPA, which
reflects the perceptions of the Business-Oriented sub-discourse.
Stakeholder Process
The following quotes reflect on the European stakeholder process and development process
of the European legality requirements in the Due Diligence regulation.
“Of course we were invited to give our opinion before the draft proposal was published by the
Commission. It is important for them to explore the support from private sector and civil society
for new regulations. The opinions of the timber sector have been taken into account, both prior to
the draft publication and during the following process. In general, the European Parliament is
quite sensitive to NGO perspectives and we [the industry ed.] have somewhat more influence on
the European Council. In the end, you would prefer to see a balanced outcome of these
processes.” (VVNH, 2010)

The first quote shows the involvement of stakeholders in the process to develop the DDR,
reflecting the first message of the Participatory-Oriented sub-discourse. It also shows the
different perspectives of different (governmental) institutions in the process. According to
the VVNH, the Parliament is sensitive to NGO perspectives (although it will depend on the
topic which sub-discourse is mostly reflected by their position), while the Council is sensitive
for the business perspective and is therefore more influenced by the Business-Oriented subdiscourse. Although this would say that there still is a large gap between the perspectives of
NGOs and industry in the EU, this can be discusses. The following quotes shows the
increasing resemblance in perspectives of NGOs and business.
“During the last ten years, we have made a clear switch in perspectives, and the NGOs have done
so too. Previously, NGOs were extremely persistent in their opinion that all timber should be
sustainably produced and FSC certified and the industry in general was not supportive of
restrictions on trade. Currently, we both agree that timber should be sustainably produced, and
mentioning the type of certification is out of the question in official documents.” (VVNH, 2010)

The NGOs used to be persistent in promoting sustainable and FSC certified timber, which
reflects on three sub-discourses: Participatory-Oriented sub-discourse, Ecology-Centered
sub-discourse and Business-Oriented sub-discourse (certification). The industry on the other
hand, was influenced by the purely Neo-liberalist perspective reflected by the BusinessOriented sub-discourse. Both have shifted in their perspectives, but we can also see that
some of the perspectives have lost their sharp edges. For example, the purely Neo-liberalist
perspective in the Business-Oriented sub-discourse currently has less interest. The focus has
shifted towards certification and standards, which indicates growing influence of the StateOriented sub-discourse in the perceptions of the business actors. Moreover, the influence of
the strong version of the Ecology-Centered sub-discourse has faded. NGOs are now also
pleading for sustainable and controlled use of resources, which indicates a shift in
perspectives from the strong version of the Ecology-Centred sub-discourse towards the
weak version of the Ecology-Centred sub-discourse. This is in line with the next quote of the
VVNH, which argues for consensus in the development of a legality standard.

73

“A perfect solution should not become the enemy of a good solution. In other words, the
regulation can always be improved, but the proposal should not be thrown away because it did
not include the perfect solution.” (VVNH, 2010)

Governmental Stakeholders
Three governmental stakeholders have been interviewed in the course of this study. These
are the former Ministry of Agriculture in the Netherlands, and two Directorate-Generals of
the European Commission: DG Environment and DG Enterprise and Industry. The analysis of
these three interviews follows the same structure as the previous clusters of interviews.
General FLEGT
The first statement, made by the former Ministry of Agriculture (LNV), shows that the
European requirements for the Voluntary Partnership Agreements influence the type of
systems developed. These so-called bottom lines serve as the basis of the negotiations. The
fact that the European Union has developed these bottom lines is an expression of the StateOriented sub-discourse, influencing the VPA process internationally.
“The European Union has developed bottom lines which function as basis of the negotiations on
Voluntary Partnership Agreements. These bottom lines are enacted to ensure similar relations and
systems between different VPA countries.” (Ministry of LNV, 2010)

The following statement, provided by DG Environment of the European Commission, shows
the economic rationale of the EU while developing the FLEGT Action Plan.
“The FLEGT Action Plan and the Due Diligence regulation are partly instruments to strengthen the
market and the competition position of European timber. In that respect, developing the
standards has an economic motive.” (DG Environment, 2010)

The FLEGT Action Plan, according to DG Environment, is beneficial to the competition
position of European Timber. The economic motive they mention, is a reflection of the
influence of the Business-Oriented sub-discourse in the development process of the FLEGT
Action Plan. The following statement, also provided by DG Environment, mentions how a
VPA only obliges a country to comply with and enforce their own legislation.
“The strength of VPAs is the fact it does not impose any regulations to countries, but actually only
obliges countries to comply with their own legislation. However, a weakness of the Action Plan
are the circumstances in which the legislation is incomplete. In most cases so far, the EU analysis
shows that potential partner countries have fairly adequate legislation, and that countries adapt
their legislation whenever this is not the case.” (DG Environment, 2010)

This quote shows that the VPA is mainly oriented on the legislative component; on good
governance and enforcement of existing legislation. This shows how the Action Plan tries to
strengthen the government-function, and thereby tries to strengthen the State-Oriented
sub-discourse. This is accentuate by the following quote of DG Environment.
“One of the premises of FLEGT is halting deforestation, but actually this is not the case. Land
conversion, for example can be strictly legal, although it is contributing to large-scale
deforestation. The scope of FLEGT therefore is not sustainability and biodiversity, but instead the
legality of forestry actions that take place. Timber coming from legal forest conversions can be
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legal and FLEGT licensed, as long as it complies with the other conditions of FLEGT. So, FLEGT is
not the answer to deforestation in general.” (DG Environment, 2010)

This quote exemplifies, according to DG Environment that the second message of the
Participatory-Oriented sub-discourse and the Ecology-Centred sub-discourse, the two subdiscourses reflecting on sustainability, are not as influential as might be thought. DG
Environment states that halting deforestation is not truly a premise of FLEGT. The focus is on
ensuring the legality of forestry activity, so compliance with law and regulation. Again, DG
Environment stresses the influence of the State-Oriented sub-discourse on FLEGT. The final
quote concerning the general part of the interviews is coming from DG Enterprise and
Industry, who recognizes the importance of a VPA with Indonesia for Europe. This quote
places emphasis on the difficulty to achieve success in Indonesia, as all sorts of illegal
forestry and trade related activities are so prone in the country.
“Indonesia will be a kind of test case for Europe, because it is difficult. It is geographically big,
culturally diverse and also consisting of diverse forest regions. You have cross-border trade, secret
shipments, you have a lot of supplies going to China to be processed, which are not, or would
initially not be subject to a VPA. So it would be a kind of milestone if the Indonesians would sign.”
(DG Enterprise and Industry, 2010)

Legality Definition
As mentioned before, the development of a legality definition is one of the most important
aspects in developing a VPA. The interviews have focused on the development of the legality
definition in Indonesia, and have considered the European basic requirements for the
definition. The first statement is made by DG environment and mentions that these EU
prerequisites are mainly related to the VPA process.
“The EU is mainly developing prerequisites with respect to the VPA processes, which should be
open, transparent and based on multi-stakeholder involvement. You could say that the European
approach targets the way in which a legality definition is developed. This is a process-oriented
discourse. In Indonesia, on the other hand, the debate is mainly about the content of the legality
definition and much less concerned with the process, which makes the Indonesian discourse a
content-oriented one.” (DG Environment, 2010)

Firstly, the fact that an external governmental body places requirements on a process in a
third country, reveals the influence of the State-Oriented sub-discourse on this process. This
is also reflected by the next quote, provided by DG Enterprise and Industry. This statement
also reflects on the EU pre-requisites considering the relevant body of law in a third country,
Indonesia in this case. The second aspect, mentioned by the first quote by DG environment
is that mainly the multi-stakeholder process is targeted by the pre-requisites. This process
should be open, transparent and should involve multi-stakeholders. The fact that Europe is
asking for this, reveals the influence of the Participatory-Oriented sub-discourse on EU
policy.
“In the context of FLEGT, it is a respect for a body of law from the country that is producing the
timber. Therefore, it will automatically vary from one country to another. There are certain
requirements about what is included in the body of law: respect of the legal basis of forest
management, forest management, nature conservation, including boundaries and rights of forest
dependent people. On top of that, for the Due Diligence Regulation, some bits and pieces of forest
relevant trade law are added.” (DG Enterprise and Industry, 2010)
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The following remark was made by DG Enterprise and Industry and considers the
Commissions view on the legality definition, both in the Due Diligence regulation and in
Indonesia.
“There is an overall Commission view, but of course we can discuss the position internally. If the
definition goes too broad and there are competitiveness concerns, we will discuss this. But it is up
to the European industry to signal that to us. What is happening in the VPA countries will only
affect the forest industries in those countries and that is not our business.” (DG Enterprise and
Industry, 2010)

DG Enterprise and Industry does have its own wishes regarding the European definition of
legality within the Due Diligence regulation. According to them, a broad definition can result
in competitiveness concerns. Seeing the consequences in terms of industrial needs and
wishes reflects the main perceptions of the Business-Oriented sub-discourse. The second
part of the quote can reflect a couple of perceptions: for example a lack of interest in what
happens outside the European Union or respect for the sovereignty of Indonesia in
determining their own policy and future. The final quote in this subpart is provided by DG
Environment and praises the Indonesian legality definition. Although DG Environment
argued how the EU input in this process was mainly process-oriented, this quote
demonstrates that the European Commission is also looking at the development of the
legality definition content-wise.
“Indonesia can be proud after the presentation of the legality definition, which is fairly complete.”
(DG Environment, 2010)

Due Diligence Regulation
In the interviews with the two Directorate-Generals of the European Commission and in the
interview with the former Dutch Ministry of LNV, the Due Diligence was one of the central
points of discussion. DG Enterprise and Industry notified in the following remark, that the
definition of legality will be the responsibility of the European operator under the Due
Diligence regulation.
“Well, in the Due Diligence Regulation it is not so much for the countries to develop a national
definition of legality, it is for the operator to do that. Within the Due Diligence regulation, you
have the definition of legality, of what it includes. Then, it is up to the operator to be satisfied that
the timber he gets does not contravene any of the types of law that are indicated by the Due
Diligence Regulation. At this point there is a grey area, which needs tightening up. However there
cannot be a requirement on non-VPA countries to define the body of law. It is an EU instrument
and therefore it is EU operators and competent authorities and finally the FLEGT Committee that
have to make an opinion. But it is a grey area and it is tricky, that is for sure.” (DG Enterprise and
Industry, 2010)

According to DG Enterprise and Industry, the regulation is an European instrument, and
therefore it is up to the operator to be satisfied that his timber does not contravene the laws
indicated by the Due Diligence regulation. The EU obligations on operators by means of
standard-setting and the introduction of additional legislation reflects the perceptions of the
State-Oriented sub-discourse. The next quote elaborates on the difficulties encountered in
the development process of the regulation.
“The basis for the Due Diligence regulation is Law 175, which is the European environmental
legislation. This legislation covers the environmental aspects of the Due Diligence regulation,
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however the proposed regulation also includes social and economic aspects which are currently
not covered by the environmental legislation. The question is whether the Due Diligence
regulation will need another legislative article in the basic principles of the regulation.” (Ministry
of LNV, 2010)

Environmental legislation provides the basis for the Due Diligence regulation, which means
that social and economic aspects are not yet covered by the legislation. Aside from the fact
that the legislative approach indicates the presence of the State-Oriented sub-discourse; the
fact that the basis of the regulation lies in an environmental law, means that the regulation
is also influenced by the Ecology-Centred sub-discourse. The final quote regarding the Due
Diligence regulation is provided by DG Environment. According to them, Asian countries are
waiting for the Due Diligence regulation before signing or negotiating a VPA with the
European Union. Furthermore this quote also introduces a perception of DG Environment on
the reasons why countries are willing to get involved in the VPA negotiations.
“For most Asian countries, a VPA is a way of safeguarding their market position within the
European market. Furthermore, Asian countries are waiting for the final European Due Diligence
regulation, and increasingly put pressure on the Commission to accept and enforce the regulation.
Those countries are less willing to engage in a VPA, when the regulation will be weak. In that
case, it is easier for them to export timber to the EU with this regulation, compared to the stricter
VPA. According to them, concluding a VPA should be beneficial to them.” (DG Environment, 2010)

According to DG Environment, the dominant motive for Asian countries to negotiate a VPA is
market and business-oriented. DG Enterprises therefore expects these countries to be
influenced by the Business-Oriented sub-discourse in their activities regarding timber trade.
Reason for Indonesia to get involved
The remark made by DG Environment regarding the opinion of VPA countries on the Due
Diligence approach in the previous section is strengthened by the following quote.
“In general, the current partner countries plus the countries in negotiation are in favour of the
adoption of the Due Diligence regulation, because this regulation would strengthen their market
position and increase their possibilities on the European market.” (DG Environment, 2010)

According to DG Environment, VPA countries are in favour of the Due Diligence regulation,
because it will strengthen their market position on the European market. Their supportive
attitude towards the Due Diligence regulation is thus originating in the Business-Oriented
sub-discourse. The following observation about the motives of Indonesia is made by DG
Enterprise and Trade.
“I think for several reasons, credibility is one of them. Immediately, they will receive credibility on
the European market for the materials they export. That can lead to confidence in investment in
their forest-based industries. Of course, downstream or upstream that will have effect on rural
employment and livelihoods, and will also contribute a bit to poverty alleviation.” (DG Enterprise
and Industry, 2010)

According to this DG, credibility is one of the major motives for Indonesia to negotiate a
Voluntary Partnership Agreement with the European Union. In the perception of DG
Enterprise and Trade, receiving credibility addresses one main motive, namely the economic
motive. However, not only the Business-Oriented sub-discourse is influencing this
perception. According to this DG, credibility will lead to investment in forest-based
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industries, which can contribute to livelihoods and employment and thereby also to poverty
alleviation. This last perception is a reflection of the social aspects included in the second
message of the Participatory-Oriented sub-discourse. The following remark is made by DG
Environment and considers the application of the legislation in VPA countries.
“Within the legality definition, the most important aspect is how the legislation will be applied.
Most countries, among which Indonesia, already have legislation that should prevent illegal
logging. However, the effective enforcement and application of this legislation in missing, as a
result of which illegal logging is still occurring in practice. Indonesia is a good example, as it has
decentralized most forest legislation, placing the power of control and providing concession with
the provinces and local government. National government is losing power and grip as a
consequence. One of the motives of Indonesia to negotiate a VPA is to regain power. The VPA
provides a mechanism to regain control over lower governments and shift control back to the
central government.” (DG Environment, 2010)

The statement names the lack of effective enforcement and application of legislation in
Indonesia, as a result of the decentralisation of forest legislation. According to DG
Environment, one of the motives of Indonesia is to regain power over it forests and policies.
This motive is purely instructed by the State-Oriented sub-discourse and its key-words of law
enforcement and good governance. The last quote is provided by DG Enterprise and Industry
and emphasizes the expected changing motives for producer countries to get involved in
negotiating VPAs.
“In 2003, when the FLEGT Action Plan was introduced, it was foreseen that VPA countries would
have some, if not favourable treatment, then at least increased market access. In fact, what it is
meaning more and more, as time has gone on and as the general EU market situation has
changed, particularly with public procurement, it has become more of a method of staying in the
game, rather than increasing market share.” (DG Enterprise and Industry, 2010)

Although the incentives to join the FLEGT Action Plan have changed over the past years,
according to DG Enterprise and Trade, the core of the motive remains unchanged. It has
remained to be an economic, market driven motive and thus instructed by the BusinessOriented sub-discourse.
Multi-Stakeholder Process
The interviews with European governmental stakeholders have also focused on their
experiences with and perceptions about the multi-stakeholder process in Indonesia and the
negotiations with the Indonesian delegation. However, because only the DG Environment
had direct experiences with both processes, this has only been discussed extensively with
this DG. The following quotes are therefore all originating from DG Environment. The first
quote concerns the nature of the VPA process.
“The VPA process is giving legitimacy to the definition of legality. Without a decent process, the
legality definition cannot be accepted by the European Commission.” (DG Environment, 2010)

This quote emphasizes the important of a decent process to the acceptation of the legality
definition by the European Commission. The decent process refers to the multi-stakeholder
process, which is one of the major European requirements for the VPA. The importance
attributed to the process, reflects the first message of the Participatory-Oriented sub-
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discourse. The second quote re-assures the importance of the process, also for the
Indonesian stakeholders and for the outcome of the negotiations.
“During the past years, the negotiations with Indonesia have improved. It seems like the
government and the Indonesian NGOs have formed a coalition against the European Union, which
is a positive signal. They show pride on the accomplishments of Indonesia and on the legality
definition which has been presented.” (DG Environment, 2010)

According to DG Environment, the formation of coalitions on Indonesian side, have
improved the negotiations with the European Union. This quote shows the perception of DG
Environment, that the requirements on the process, which was reflecting the ParticipatoryOriented sub-discourse, have indeed positively contributed to the negotiations. However,
these requirements also show the European Commission influence on the legality standard
and the process that Indonesia is developing. This European government influence, which is
reflected by the State-Oriented sub-discourse can also be found in the following statement
of DG Environment.
“Indonesia has developed its own system of verification with differs from the type of system
prescribed by FLEGT. The compatibility of Indonesia’s system with TLAS *the system prescribed by
the EU ed.] is doubted and for that reason the EU is currently conducting a gap-analysis.” (DG
Environment, 2010)

The EC has to assess the compatibility of Indonesia’s SVLK system with TLAS. In case SVLK
does not meet the EU requirements, it needs to be adapted and transformed until it does.
This shows a strong influence of the EU on the policy of Indonesia, which is a sign of
influence of the State-Oriented sub-discourse. This situation is inflicting a reaction from the
Indonesian side, as perceived by DG Environment, which is reflected by the last quote. The
quotes from Indonesian stakeholders, presented in Chapter 5.3 will shed more light on this
perceived Indonesian attitude.
“The European Commission experiences the current attitude of Indonesia, also in the light of the
gap-analysis, as one of take it or leave it.” (DG Environment, 2010)

Research and/or Support Institutions
The European Forestry Institute (EFI) was interviewed in the course of this study. However,
unfortunately the transcript of this interview has been lost over time and therefore no data
of this interview are available.
4.4

Wrapping-up Sub-Discourses European Union

The document analysis and the analysis of interviews held among European stakeholders
involved with the FLEGT Action Plan have revealed a wide variety of discourses. This subchapter provides a short overview of the sub-discourses found in the documents and the
interviews and also presents a short analysis of these sub-discourses. Furthermore, this
subchapter elaborates on the similarities and differences found in the sub-discourses in the
documents and the interviews on the European side.
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Two different documents have been analysed in order to determine influential subdiscourses on the European side: the proposal for the Due Diligence regulation and the
FLEGT Briefing Notes. It is important to note once again that the Due Diligence regulation is a
regulation which is mainly placing internal requirements for operators active on the
European market. The FLEGT Briefing Notes on the other hand, mention the requirements to
be fulfilled by the Partner Country when willing to negotiate a VPA. These differences are
also reflected by the sub-discourses present in each of the documents. The FLEGT Briefing
Notes showed the importance of the State-Oriented sub-discourse, the ParticipatoryOriented sub-discourse and the Ecology-Centred sub-discourse, whereby the last two subdiscourses have gained importance over time. On the other hand, the three other subdiscourses were absent in the FLEGT Briefing Notes. Especially notable is the absence of the
Business-Oriented sub-discourse, because the FLEGT Action Plan and the VPAs are
essentially trade agreements between timber importing and timber exporting countries. In
the proposal for the European Due Diligence regulation on the other hand, the BusinessOriented sub-discourse is influential. This can be explained because the Due Diligence
regulation is an instrument which is especially targeting the behaviour of European timber
operators. Another majorly important sub-discourse in the document for the Due Diligence
regulation is the State-Oriented sub-discourse, as new legislation constricting and placing
standards on the activities is introduced. Within the development process of the Due
Diligence regulation, large differences in perceptions are revealed between the European
Parliament and the European Council. Where the Council was almost solely influenced by
the Business-Oriented sub-discourse and the State-Oriented sub-discourse, the Parliament
was influenced by, besides these two sub-discourses, the Participatory-Oriented subdiscourse and the Ecology-Centred sub-discourse. This was reflected by their desire to not
only include economic and purely legislative aspects, but also pay attention to the social and
environmental aspects surrounding timber production in (tropical) producer countries.
The interviews, compared to the document analysis, have revealed a wide variety of
influential sub-discourses. Largely, this wide variety is a result of the different types of
stakeholders interviewed: business, NGOs and governmental actors. The perceptions of the
NGOs which have been interviewed (Milieudefensie and IUCN) were both influenced by the
State-Oriented sub-discourse, meaning that both were convinced of the need for public
standard setting, good governance and law enforcement. Participation and poverty
alleviation were important to both, showing the important position of the ParticipatoryOriented sub-discourse for the perceptions and perspectives of the NGOs. Besides these
commonly shared sub-discourses, the NGOs attributed different weight to other subdiscourses. The Ecology-Centred sub-discourse is important in determining the perspective
of Milieudefensie, while IUCN places much emphasis on good governance and multistakeholder process. This means that respectively the State-Oriented sub-discourse and the
first message of the Participatory-Oriented sub-discourse are highly important in creating
their perspective on the FLEGT Action plan. The business actor (the Dutch Timber Trade
Federation VVNH) is partly influenced by a different set of sub-discourses compared to the
NGOs. The VVNH is to a great extent influenced by the Business-Oriented sub-discourse in
their activities, which is in line with expectations regarding their position in the timber trade
sector. Somewhat more remarkable however, is their perception of the desired role of the
government and their wishes concerning legislation and regulation of the forestry and trade
sector. Their perception on these topics are a reflection of the State-Oriented sub-discourse.
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A possible explanation of this rather remarkable perspective is that the forestry sector in
many countries and internationally is heavily under-regulated and barely enforced, which
causes illegal activities to occur at a massive scale. This is affecting businesses who do
behave according to regulations, who tend to have higher business costs and have to sell
products at higher prices. To overcome this situation, legislation and enforcement might be
desired to create a level playing field and erase the competitive advantage of illegal timber
products. This could be the reason why the VVNH is in favour of state legislation, and why
the State-Oriented sub-discourse is reflected in their position as a consequence. In the
interviews with governmental actors (The former Ministry of LNV, the DG Environment of
the European Commission and the DG Enterprise and Industry of the European Commission)
three main aspects were present. Firstly, the governmental actors were relatively strongly
influenced by the Business-Oriented sub-discourse, when describing both the reasons why
Indonesia has joined the VPA-negotiations and why the EU has decided to introduce the
VPA. Also in determining the most important aspects of the legality-definition, the BusinessOriented sub-discourse was important, together with the Participatory-Oriented subdiscourse and the State-Oriented sub-discourse. The latter sub-discourse does not only
influence the internal policy and regulation of the EU, but does also influence the external
policy. Consequently, the European State-Oriented sub-discourse does influence Indonesian
policy, the VPA process and the Indonesian multi-stakeholder process. It is arguable to which
extent the EU is actually gaining influence on the policy-making process of third countries.
During the interviews, the European stakeholders were also asked to give their perspective
on the reasons why Indonesia has joined the VPA process. The answers to this question were
rather similar for all stakeholders: it was all about economics, regaining state control and
creating a credible image for Indonesian timber products. So, the two sub-discourses
reflecting and reinforcing these perspectives are the State-Oriented sub-discourse and the
Business-Oriented sub-discourse.
When comparing the results of the document analysis and the interviews on the European
side, some similarities can be found. Remarkable is the absence of the TechnocraticOriented sub-discourse amongst both the sub-discourses found in the documents and the
perceptions of all interviewed European stakeholders. There is relatively little attention for
technical details in both the documents and the interviews. Although this can be caused by
the lack of technical knowledge about FLEGT and the VPAs of the interviewed stakeholders,
it can also indicate the relatively small value attributed to the technical aspects of the
system, compared to the process-orientation witnessed, especially in the interviews. Some
interviews indeed mentioned that law enforcement and control by civil society are the main
challenges, and that the forestry legislation including technical details in Indonesia is already
of relatively high standard. Also the absence of the Green-Consumerism sub-discourse
amongst European stakeholders is noteworthy. Although environmentally-friendly
production and certification are increasingly important for European consumers, this is
currently not well reflected by the perceptions and perspectives of all interviewed European
stakeholders.
The comparison of the two analyses also reveals some differences between the documents
and the perceptions of the stakeholders. Just like the study expected, the focus in the
documents is more on the State-Oriented sub-discourse, while the interviews place more
emphasis on business aspects, social aspects and environmental aspects; reflecting the
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Business-Oriented sub-discourse, the Participatory-Oriented sub-discourse and the EcologyCentred sub-discourse. Secondly, a major difference between the documents and the
interviews is that the documents are more oriented on the contents of the legality
definition, while the interviews place more emphasis on the Due Diligence process and the
multi-stakeholder process in Indonesia. The interviews therefore sketch a more dynamic and
flexible picture of the developments in the VPA process and additionally provide a broader
and less restricted overview of perceptions of stakeholders. Another difference between the
documents and the interviews, concerns the fact the statements made in the interviews are
more informal and directly related to the internal drive and motives of those stakeholders.
The documents represent a consensus between multiple stakeholder which should be
politically absolutely correct.
The development of a Voluntary Partnership Agreement and a legality definition is not only
depending on the EU requirements and the legality standards. As this study has made clear,
the negotiation process is depending on many external factors. Possibly the most important
of which is the status of the Due Diligence regulation. Most of the European stakeholders
think the European acceptance of the Due Diligence regulation might be an enormous
stimulus for the conclusion of the VPA with Indonesia. The following Chapter elaborates
more extensively on these external factors. It will introduce the Indonesian political system
and the developed SVLK legality standards and continues with a discourse analysis on
Indonesian perception regarding the legality definition and the development of a VPA with
the European Union.
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5.

The Indonesian Case

5.1

The Rise of Illegal Logging in Indonesia: Culture & Politics

One of the main goals of the FLEGT Action Plan is to combat illegal logging and timber trade
and to achieve sustainability in the forest management of timber producing countries. Illegal
logging and the associated trade in timber products poses a major problem for Indonesia.
The natural, cultural and political history of Indonesia contribute to the current problem
with illegal logging, and therefore this will be briefly elaborated in this chapter. The first
section of this chapter introduces the Indonesian forests and culture, while the second
section provides an overview of three different era’s in Indonesia’s political history. The final
section introduces the relevant regulations with respect to forestry management and the
way this is been related to FLEGT by the Indonesian government and stakeholders.
5.1.1 Indonesian Forests and Culture
The Republic of Indonesia is a nation in South-East Asia consisting of 13,677 islands and
covers 1,904,4569 square kilometers (Factbook, 2009). Indonesia has the fourth largest
population in the world, with 240,271,522 inhabitants (Factbook, 2009). In 2009, eighty-six
percent of the population was Muslim, which means Indonesia has the largest Muslim
population in the world. Although this percentage is high, Indonesia is a culturally diverse
country due to the influence of Hinduism, Buddhism, Christianity animal beliefs and a variety
of different tribes, ethnicities and cultures.
Out of the total land surface, 88 million hectares or approximately 60% of the surface is
covered with forests (FAO, 2005). Deforestation continues to be a major issue in Indonesian
forestry, the net loss of forest areas on average was 1,9 million hectares annually in the
period 2000-2005 (FAO, 2005). Deforestation in Indonesia is due to both legal and illegal
activities. Illegal logging and illegal conversion of forest land are among the causes of this
rapid deforestation. However, the conversion of forest land to other land uses, like the
creation of palm-oil, pulp and rubber plantations, is in many cases also the result of official
government policies (Dudley, 2002). As a result, large parts of the remaining forest area are
degraded to some extent, and therefore substantial funds and policies will be needed to
rehabilitate and restore these forests, and to make sure the current degradation trend will
not continue in the future.
Forests are important to Indonesia not only for environmental reasons, the social and
economic aspects are most important in many areas. The agriculture and natural resources
sector, of which forestry is part, employs 45% of Indonesians and contributes to 17.5% of the
Gross Domestic Product (World Bank, 2006). Traditionally, a large percentage of the
population has been dependent on forests for both subsistence and customary practices and
activities. About 36 million Indonesians, 15% of the total populations, rely on the forests or
the forestry sector (Ministry of Forestry, 2002 in Obydzinski, 2007). With these numbers of
people depending on the forest and processing sector, it is not difficult to understand that
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forestry practices are prone to unsustainable practices due to extraction beyond sustainable
levels. Two examples illustrate this, in 1995-1996 the log production according to the
Ministry of Forestry (MoF) was 24.9 million cubic meters, while the production capacity of
the forest was estimated at 22 million cubic meters, which already indicates unsustainable
logging practices. However, the supply from Indonesia was as high as 33.7 million cubic
meter in 1995 (FAO, 1997). Even when assuming the reported 24.9 million cubic meters of
logged timber are harvested conform the regulations, almost 10 million cubic meters (or
26%) originated from unregulated logging practices. The second example of unsustainable
practices is the severe imbalance in demand-supply of timber Indonesia’s forestry sector is
experiencing. From 2001 onwards, the annual demand for timber is almost 40 million cubic
meters higher than the official production (see table 4). This imbalance can be traced back to
the overcapacity of the processing industries (particularly the plywood and sawnwood mills)
that was created during the 1980s and 1990s. The capacity of the processing industry is
such, that a sustainable supply of timber could not be ensured. This created a large gap
between the demand for raw timber and the actual supply of legal timber, creating a major
incentive for illegal logging in many areas of Indonesia (Obydzinski, 2007).
Table 4: Illegal log production in Indonesia, 1985-2004
Year
Official Log
Official Log
Consumption
Production

Illegal Log
Production

1985
1989
1990
1997
1998
1999
2000
2001
2002
2003
2004

8.9
16.0
12.6
17.9
26.3
24.3
34.0
37.9
41.5
39.1
37.0

23.5
40.4
37.9
47.4
45.3
44.9
47.8
49.1
50.5
50.5
50.5

14.6
24.4
25.3
29.5
19.0
20.6
13.8
11.2
9.0
11.4
13.5

Source: Adapted from Obydzinski et. al. 2007

5.1.2 Changing Political Situation
Indonesia has had a turbulent political history and passed various political crossroads during
the last decades. For this study, the three most important era’s in Indonesia’s political
history are briefly discussed: the Soekarno era (1945-1966), Soeharto’s New Order era
(1966-1998), and the era after the fall of Soeharto (1998-present).
Soekarno and the ‘Guided Democracy’ (1949-1966)
Indonesia declared its Independence from the Netherlands on the 17 th of August 1945. This
declaration marked the beginning of the Indonesian National Revolution, an armed
resistance to the Dutch occupation. In 1949, the Revolution ended with the official
Independence of Indonesia and from this moment, the country was led by President
Soekarno (Lindayati, 2002). Under Soekarno, the principles of ‘guided democracy’ were
introduced, a form of democracy adapted to Indonesian principles of deliberation and
consensus (Lindayati, 2002). During the Soekarno period, Indonesia was oriented outwards
and engaging in international politics, while the country faced major internal problems like

84

poverty, lack in education, employment and inequity and eventually also almost bankruptcy,
which leaded to unrest in the country and a coup in 1965 (Lindayati, 2002). Following this
coup, Soekarno handed over power to a new president, named Soeharto (Lindayati, 2002).
Soeharto and the New Order (1966-1998)
The Soeharto government gained power in 1966 backed up by the military. The change in
government indicated major political changes. Soeharto was confronted with the legacy of
the Soekarno-regime; a strongly divided and nearly bankrupt nation. The Soeharto-regime,
frequently referred to as ‘The New Order’, was characterized by its strong government and
the highly centralized nature of forest management (Wrangham, 2002). Soeharto believed a
strong government was needed in order to pursue economic development and political
stability (Lindayati, 2002; Wrangham, 2002). He centralized all power in his hands and the
hands of his ministers and family and membership of his political party was obligated for civil
servants. The culture of centralizing power within family, friends and the political party, that
evolved during Soeharto’s regency is frequently referred to as KKN (Korupsi, Kolusi dan
Nepotism) or Corruption, Collusion and Nepotism (Wrangham, 2002; Singer, 2009). Today,
long after the fall of the Soeharto regime, the legacy of KKN can still be found in political and
business circuits in Indonesia.
A consequence of the strong government was the highly centralized nature of forest
management; increasing timber production capacity was seen as a solution for the poor
economic situation. Under Soeharto, all forests were declared state forests and the outer
islands (like west-Papua and Kalimantan) were opened up for large scale timber harvesting.
Five large multi-nationals and conglomerates closely linked to Soeharto’s regime could
obtain the necessary concessions, with a duration of 20 years, to exploit these outer region
forests (Casson & Obidzinski, 2007). These multinationals and conglomerates, together with
the state forest enterprises controlled almost 40% of the total timber concession holdings
(Casson & Obidzinski, 2007). The Indonesian Wood Panel Association (APKINDO) was trusted
with extensive regulatory control over Indonesia’s plywood export sector, and the cartel
enabled the country to capture 70% of the world hardwood plywood export during the
1990s (Barr, 1999 in Casson & Obydzinski, 2007).
In sharp contrast to the rights of these elite-tied conglomerates, local communities had lost
many of their rights and had very little opportunities to receive money from logging
activities (Casson & Obydzinski). The loss of opportunities was a reason for communities and
indigenous people to engage in agreements with concessionaires, allowing them to log in
community forests in return for money. In other cases they assisted concessionaires in
logging outside their community boundaries in return for a salary (Casson & Obidzinski,
2007). The situation for local communities slightly improved in the early 1990s, when several
policies related to community forestry were implemented after a new minister of forestry
was appointed. This was followed by a move towards decentralization in the mid 1990s,
when a new law was approved that transferred 19 former state services and activities to the
provincial level (Wrangham, 2002). However, the decentralization was accompanied by
governance problems like a lack in capacity and resources at the provincial level and lack of
coordination at the ministries (Wrangham, 2002). When the economic crisis hit in 1997 and
the resentment of the corruption increased, the unrest within Indonesia came to a burst,
and after the student demonstrations of 1998, the New Order regime ended its era of power
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(Casson & Obidzinski, 2007; Smith et. al., 2007; Dudley, 2007). An interim government led by
President Habibie guided the country until the elections in 1999 were President Wahid was
elected.
Reformasi (1998-today)
The end of the New Order regime marked the beginning of an era of rapid decentralization,
devolution and regional autonomy (Wrangham, 2002). After the fall of Soeharto, the
government was forced to show intentions to reform the forestry sector and address the
widespread corruption. Unfortunately, the intensity of illegal logging increased after the fall
of Soeharto, due to various factors (Casson & Obidzinski, 2007; Wrangham 2002; Singer,
2009). The first is the economic crisis that hit Indonesia in 1997 and forced large parts of the
population to increasing their reliance on the forest for subsistence motives (Singer, 2009).
Secondly, large companies had to leave their concession sites, which fell victim to local
communities trying to benefit from the new situation by conducting illegal logging practices
(Casson & Obidzinski, 2007). The new situation also resulted in a decline in the law and order
in the area, as the military power previously controlling the forests and concessions was
reduced after the fall of Soeharto (Casson & Obidzinski). Local communities, entrepreneurs
and cooperatives used the opportunity to benefit from this lawlessness and entered the
forest. The fourth reason is the damage of state legitimacy after the collapse of the New
Order and the economic crisis that hit Indonesia. A last reason for the intensification of
illegal logging can be found in the rapid reform and decentralization after 1998 (Wrangham,
2002). The interim government of President Habibie passed various new laws, among which
a law that increased the financial and decision making power of local level government and a
law that devolved elements of forest management authority to the provincial and district
level, for example a small-concession awarding scheme, named Hak Pemungutan Hasil
Hutan or HPHH (Casson & Obidzinski, 2007; Singer, 2009). However, one of the results of this
move towards decentralization in a country that had seen a strictly centralized government
over the past decennia, was that local elites felt enabled to regain the powers they had lost
during the Soeharto regime.
It should be noticed that illegal logging back then was not a new problem, however after the
fall of the Soeharto regime, governments increasingly started to acknowledge the problem.
This made data collection, reporting and monitoring easier for NGOs (Casson & Obidzinski,
2007). In 2000, illegal logging had damaged 1.6 million hectares of forest in only 6 months
time (compared to an annual net loss of 1.9 million hectares in the period 2000-2005),
causing the government a loss of approximately 360 million US dollar in annual taxes and
causing deforestation and loss in biodiversity (Casson & Obydzinski, 2007). The government
acknowledged the seriousness of the problem of illegal logging in 2001, when it placed an
export ban on logs. This initiative was two-sided: to combat illegal logging at one hand, and
to stimulate the value-adding industry in Indonesia at the other hand (Resosudarmo, 2006).
The renewed effort to control and reduce illegal logging resulted in the introduction of the
BRIK system (Badan Revitalisasi Industry Kehutanan or the Institute for the Revitalization of
the Timber Industry) and also in a Memorandum of Understanding (MoU) between the UK
and Indonesia in 2002. The MoU parties decided to start a multi-stakeholder process to
develop a definition of legality in 2003 and this process eventually resulted in the SVLK
system (Standar Verifikasi Legalitas Kayu or Timber Legality Verification Standards) in 2009.
The Indonesian SVLK system was presented as a ministerial decree in June 2009 and serves
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as the Indonesian input for the currently active FLEGT-VPA negotiations. The BRIK and SVLK
system are explained in more detail in the next section, as well as the relevant Indonesian
forestry regulation and FLEGT.
5.1.3 Indonesian Forestry Regulation, Forestry Management Systems and FLEGT
This section will not provide a comprehensive overview of all relevant Indonesian forestry
regulations as this is beyond the scope of this study. It will however shortly discuss the most
important regulative trends since the Soekarno era and it will also elaborate on the
regulatory systems related to forest management which have been developed over the last
decade.
Forestry Regulation
During the New Order period, the main tendency was to centralize policies and maintain a
strong government at state level. Regulations, drafted and composed in Jakarta, have
supported this policy. Examples of centralizing regulations, were laws on local government
(UU 5/1974 and UU 5/1979), which extended the control over local governments and drew
them back into the central administration (Wrangham, 2002). Directly related to the forestry
sector, the law on forest protection (PP 28/1985) sharply reduced the opportunities for local
involvement or responsibility in the management of forests and law on forest exploitation
rights and forest product harvesting rights (PP 21/1970) favoured private and nationalized
companies over communities (Wrangham, 2002). As mentioned previously, a move towards
decentralization can be noticed from 1995 onwards, still in the New Order period. This move
was enacted by the 1995 law (PP 8/1995) that introduced a pilot decentralization scheme,
for which each province was demanded to select a joining regency (Wrangham, 2002).
The speed of decentralisation and political reform has increased dramatically after the fall of
Soeharto in 1998. Between 1998 and 2001, during the presidency of Wahid, a large number
of new laws and decrees was introduced. Two laws on regional autonomy and fiscal
decentralization (UU 25/1999 and UU 22/1999) were passed that reformed the village
government system and re-directed many central government functies to the provincial
level (Wrangham, 2002). More directly related to the forest management, the renewed Law
on Forestry (UU 41/1999) was characterized by the relatively high degree of participation of
stakeholders in the consultation process (Wrangham, 2002).
In 2001, Megawati Sukarnoputri won the democratic elections and became the new
President of the Republic of Indonesia. During her leadership, attempts were made to
revoke part of the decentralization regulation implemented under president Habibie and
Wahid. An example is provided by the 2002 Government Regulation on Forest Organization,
and Planning of Forest Management, Forest Utilization and Use of Forest Lands (PP
34/2002), in which the auhorities of the Minister of Forestry, the governors and district
heads are outlined. The authority to allocate IUPHHK permits (Commercial Timber Utilization
Permits) is recentralized and is the responsibility of the Ministry of Forestry (Singer, 2009).
Forest Control and Verification Systems: BRIK and SVLK
The Indonesian government has responded to international domestic pressure to address
the problem of illegal logging by developing various schemes and institutions. The BRIK
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system and the SVLK system are most relevant for this study and will be introduced, and so
will be the Indonesia-UK MoU, as this marked the beginning of European and English support
in the Indonesian attempt to combat illegal logging.
International pressure originating at various levels from NGOs to governments, on Indonesia
to control its forestry sector and ban illegal logging increased and resulted, among others, in
a MoU on illegal logging between the UK and Indonesia in 2002. Under the agreement the
parties decided to work together to “reduce, and eventually eliminate, illegal logging and the
international trade in illegally logged timber and wood products between the Parties, by
rapid development and implementation of the necessary regulatory and policy reforms”
(Indonesia-UK MoU, 2002 pp. 2). The MoU pioneered work to develop a standard for legal
compliance (Brown et. al., 2008).
In the same year, BRIK was introduced as a joint decree signed by the ministries of Trade,
Industry and Forestry (Brown et. al., 2008). BRIK is a timber trade control body (Indonesian
Institute for Revitalization of the Timber Industry) with the function of monitoring and
verifying the legality of timber (Obydzinski et. al., 2007). BRIK is an industrial body, its’
members consist of forest industries. To qualify for a BRIK-issued legality certificate,
companies have to show that all incoming timber is accompanied by transportation permits
and they also must show the amount of timber was used in the production process and the
amount of timber that was finally produced (Colchester, 2006). Due to the industrial nature
of the system, it was soon hit by allegations ranging from potential conflict of interests to
lack of independence and transparency in the auditing system and lack of physical
inspections (Brown et. al., 2008). The Ministries frequently withdrew support for the system,
but did extend its’ mandate until 2008 (Brown et. al., 2008). Meanwhile, there was a need
for a more strict legality standard that was easier to control, implement and enforce.
In 2003 the Indonesian government, supported by the United Kingdom, started a multistakeholder process in order to develop a commonly agreed definition of legality. Eventually,
this stakeholder process formed the basis for the new SVLK system for timber verification,
which was issued in a Ministerial Decree (P 38/2009) in June 2009. The decree concerns the
‘Standards and Guidelines on Assessment of Performance of Sustainable Production Forest
Management and Verification of Timber Legality for License Holders or in Private Forests.’
SVLK will replace BRIK and is applicable to the entire country (Simula ITTO, 2009). Within the
Indonesian standards, a differentiation is made between Sustainable Forest Management
(SFM) Standards and Timber Legality Verification (TLV) Standards. The system is therefore
comprised of a sustainability-component and a legality-component, each of which brings
along its own criteria and indicators. The SVLK system was issued in 2009 and has been
implemented for exports to the EU market in September 2010, as to be prepared for and in
line with the new EU Due Diligence Regulation that will probably be operational in January
2013.
The most important institutions to verify the legality of timber under this SVLK scheme are
the Independent Accreditation Agency (KAN), the Independent Assessment & Verification
Body (LP & VI), and the Independent Monitoring Agency (consisting of NGOs and Civil Society
Organizations). An overview of these institutions is presented in figure 5. The Independent
Accreditation Agency is appointed by the Ministry of Forestry and has the authority to grant
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accreditation to the Independent Assessment & Verification Bodies, which are state-owned
or private companies (P 38/2009). According to the Ministerial Decree, these bodies have
the responsibility of assessing the performance of sustainable forest management and the
verification of legality of the timber products of license holders or private forest owners
(P38/2009). A vital role in controlling the system is reserved for civil society and NGOs:
“NGOs and civil society in the forestry sector can perform as independent monitors in the
process of SFM assessment and/or timber legality verification carried out by LP&VI. In the
event that the LP&VI cannot resolve the issue of objection (...) the NGO or civil society
organization can bring the objection to the National Accreditation Committee” (P 38/2009).

SVLK Indonesia
Independent
Accreditation
Agency (KAN)

Independent
Assessment &
Verification Body
(LP & VI)

Complaints

Independent
Monitoring
Agency (NGOs
and Civil Society)

Timber Legality Verification
Standard

Timber Utilization
Permits

Timber Legality
Certificate & SFM
Certificate

Figure 5: Indonesian SVLK system - Timber Legality Verification System

The Indonesian legality standards (SVLK) have been developed independently from the
FLEGT Action Plan and serve as input for the Indonesian Timber Legality Assurance System in
the official FLEGT negotiations, which have started in 2007. Furthermore, these standards
will enable Indonesian timber exports to the European Union in the light of the proposed
Due Diligence Regulation.
5.2

Identification of Indonesian Discourses on FLEGT – VPA process
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This empirical section reveals discourses present in the Indonesian SVLK timber legality
standards, which is the basis of the Indonesian input for legality-definition in a VPA. The
discourses present in Indonesian documents are complemented with the discourses
identified in Indonesian stakeholders. Together, they provide a more comprehensive
overview of Indonesian discourses regarding the FLEGT Action Plan. Chapter 5.2.1 presents
the results of the document analysis and serves as a theoretically oriented basis reflecting
Indonesian discourses. Section 5.2.2 introduces the perspectives and perceptions of
Indonesian stakeholders, represented by three different categories: NGOs, state and
support/research institutions. Unfortunately, the Indonesian business actors were not
willing to cooperate in the study. Nevertheless, their perspectives will be discussed briefly,
by using the input of other stakeholder groups related to the business actors. These
perspectives are not confirmed by the actual stakeholders and can therefore unfortunately
not be considered to provide an adequate representation of this stakeholder group. The
analysis of the stakeholder perspectives will expose the differences in the discourses
adhered to by each of these stakeholder groups and will, to a larger extent, reflect the
practical side of developing a VPA with the European Union.
5.2.1 Discourses in Indonesian Documents: P38 Legality Standards
The SVLK system (Timber Legality Verification Standards) is issued in the P38 decree that
mentions ‘Standards and Guidelines on Assessment of Performance of Sustainable
Production Forest Management and Verification of Timber Legality for License Holders or in
Private Forests’ (P38/2009). This system is the result of an intensive consultation period with
all interested stakeholders and is therefore assumed to be accepted and acknowledged by
these stakeholders. The P38 decree outlines the criteria and indicators for timber
certification and verification schemes for Sustainable Production Forest Management and
Timber Legality Verification. It thus differentiates between legality standards and
sustainability standards, of which it is expected that the legality standards will become
obligatory for all forest owners and processing industries, while the sustainability standards
are of a voluntary nature. These last standards are moving a step beyond ensuring legality,
by guarantying the sustainable origin of forest products (P38/2009). For ensuring entrance
to the European markets under the Due Diligence Regulation and after signing a VPA, only
the verification of timber legality is compulsory. Therefore, the standards and guidelines on
the verification of timber legality for Indonesian license holders will be analysed in more
detail compared to the sustainability standards and guidelines.
The P38 decree consists of six annexes, the first outlines the standards and guidelines for
Sustainable Production Forest Management and the remaining five introduce the standards
and guidelines for Timber Legality Verification (the legality standards). In this subchapter,
the first section presents a short analysis on the sustainability standards, while the latter
part focuses on analyzing discourses present in the criteria and indicators ensuring legality.
The framework of analysis uses a basis four categories for both the sustainability standards
and the legality standards; to provide a useful basis for the comparison of both standards.
These four categories are: pre-requisites, production, ecology and social.
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Sustainable Production Forest Management (sustainability standards)
The sustainability standards consist of criterions, indicators, definitions and assessment tools
(table 5). Only the criterions and indicators are mentioned.
Table 5: Sustainable Production Forest Management standards (Annex I)

Criterion
1.

Prerequisites

2.

Production

3.

Ecology

Indicator
Area certainty for license holder
License
holder’s
(IUPHHK-HA/HT/HTI)
commitment
The company’s/holding company’s health
(vigorous)
Conformity with prevailing legal framework,
policy and regulation for sustainable forest
management
Adequate trained professional staff and
technical staff at all levels in support of
utilization,
implementation,
research,
education and training
Capacity and mechanism for planning,
implementation,
periodic
monitoring,
evaluation, and presentation of feedback on
the progress in the achievement of IUPHHKHA/HT/HTI
Long term working area arrangement in
sustainable forest management
Rate of sustainable harvesting for each type
of major timber and non-timber forest
product in each ecosystem type
Application of silviculture system in the
proper stages to ensure forest regeneration
The availability and application of efficient
technology for carrying out Sustainable
Production
Forest
Management
(PHPL/SPFM)
Financial health of license holder
Cutting realization is in accordance with the
work plan for felling/harvesting/utilization in
the working area
Adequate investment and reinvestment
rates in line with the need in forest
management, administration, research and
development, and improvement in human
resources’ capability
Existence, stability and condition of
protected areas in each forest type
Protection and security of the forest
Management and monitoring of the impact

91

4.

Social

on soil and water due to forest utilization
Species identification of protected and/or
endangered, rare, threatened and endemic
flora and fauna
Flora management for: 1. A certain size of
untouched production forest, and undamaged section and 2. Protection for
protected and/or scarce, few and under
threat of extinction and endemic species of
flora
Fauna management for: 1. A certain size of
untouched
production
forest,
and
undamaged section and 2. Protection for
protected and/or scarce, few and under
threat of extinction and endemic species of
fauna
Clarity of size and border with the area of
adat (customary) law and/or local
community having obtained approval from
stakeholders
Type and number of agreement involving
adat (customary) law community and or
local community in equality of responsibility
for shared management
The availability of mechanism and its
implementation towards fair distribution of
benefit between stakeholders
Planning and the implementation of forest
management have considered the rights of
adat (customary) law community and local
community
Increase participation and economic
activities of adat law community and local
community with forest –based economic
activities

Source: Annex 1 of the Indonesian Timber Legality Assurance System (P38/Menhut-II/2009)

The standards for Sustainable Production Forest Management are divided into four
categories: pre-requisites, production, ecology and social. These categories reflect on the
three pillars of sustainability and also include the legal basis for the standards. The prerequisites category includes some of the basic criteria for sustainable forest production
management, such as conformity with the legal framework, the financial health of the
company and the availability of trained staff, capacity and mechanisms for executing the
sustainable forest management. Discourses included are the State-Oriented sub-discourse,
the Business-Oriented sub-discourse and the Technocratic-Oriented sub-discourse. The
production category includes an assessment on operation plans, rotation of the harvesting,
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an annual harvesting plan, the health of the company and budget allocation for research and
innovation. The ecological category involves an assessment of the reservation of areas for
nature conservation, forest protection and the protection and management of wild and
endangered or threatened species of flora and fauna. The social category to conclude with,
involves assessments on the acknowledgement of rights of indigenous people, involvement
of local communities in the forest management and ensuring a fair distribution of benefits to
local communities. As expected, the sustainability standards give ample attention to the
three pillars of sustainability, with detailed criterions and indicators for each of the three
pillars of sustainability. Therefore, all sub-discourses linked to meta-discourse of Sustainable
Development are representative for the Indonesian sustainability standards. The main
differences between the sustainability standards and the standards for legal timber
production are the extra attention for social and participatory measures, the additional
attention for forest protection and endangered species and the attention for the financial
health, investment climate and trained staff of sustainable production businesses. The
accompanying discourses which are more strongly represented by the sustainability
standards compared to the legality standards are the Participatory-Oriented sub-discourse
(both messages), the Ecology-Centered sub-discourse (both versions), the TechnocraticOriented sub-discourse and the Business-Oriented sub-discourse. This could have been
anticipated, since criteria for sustainability are more strict than criteria for legality. This is
why more emphasis is given to ecology, social aspects, but also to components like research
and training. In contrast, the State-Oriented sub-discourse is less apparent in the
sustainability standards. Although these standards are developed by the state, they are not
induced but instead only promoted. Therefore the level of state-intervention is less
compared to the legality standards. The next section will provide a more elaborate discourse
analysis on the timber legality verification standards. The four categories (pre-requisites,
production, ecology and social) introduced by the sustainability standards will also be used
as the basis for analysis of the legality standards in the next section.
Timber Legality Verification (legality standards)
The timber legality standards consist of principles, criterions, indicators and verifiers. This
classification differs from the sustainability mainly because of the absence of definitions of
the criterions in the categorization. On the other hand, the legality standards seem to be
more clear-cut, since they provide differentiated and apt criteria for different business types
in the chain of custody (forest owners and primary industry including markets) and
differentiate between types of ownership (state-owned, managed by the community and
privately owned forests). The timber legality verification standards are outlined in Annex 2,
3, 4, 5 en 6 of the P38 document. Annex 2 of the P38 document summarizes the principles
and criteria for state-owned forests, annex 3 outlines the principles and criteria for legality
verification in state-owned forests managed by the community, annex 4 does so for the
primary industry and downstream timber industry, annex 5 targets privately owned forest
and to annex 6, to conclude provides the standards and criteria for timber utilization license
holders. Such a type of classification is not developed for the sustainability standards; these
are only described for state owned forests.
The applicable standards and criteria for state-owned forests and those for state-owned
forests managed by the community are identical. Therefore, these two ownership types are
collectively analyzed and presented in table 6. The assessment covers three main principles:
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(1) certainty of the concession area (legal status) and the right to utilize the natural
resources present in the concession area; (2) compliance with the legal system and the
procedures for harvesting; and (3) compliance with environmental and social aspects related
to harvesting. These principles are also subdivided into 4 categories which will serve as the
framework for the discourse analysis: pre-requisites, production, ecology and social. These
categories, as mentioned before, reflect on the three pillars of sustainability and also include
the legal basis for the standards.
Table 6: Timber Legality Verification standards: state-owned forests (managed by the community)

Principles
1.
Legal status of area and right to
utilize
2.
Comply with legal system and
procedures for harvesting

Criterions
Forest management unit is located within a
Production Zone forest
License holder shall possess a harvest plan
for the cutting area that has been approved
by the proper competent administrative
authority
Work Plan is valid
License holder guarantees that all timbers
transported from Log yard (TPK) to
Intermediate
Log
yard
and
from
Intermediate Log yard to primary industry
(IPHH)/ market are physically marked and
have the appropriate documentation
License holder has settled the payment of
applicable royalties/fees related to timber
3.
Compliance with environmental License holder possesses Environmental
and social aspects related to Impact Assessment (AMDAL) documents &
harvesting
implements what has been stipulated in the
AMDAL document

Source: Annex 2 and 3 of the Indonesian Timber Legality Assurance System (P38/Menhut-II/2009)

The pre-requisites category includes the user right and legal status to the forest concession
area; these are pre-requisites for timber exploitation in state-owned forests. The legal status
of concession permits can be considered state-intervention in the market, since it is the
government granting these exploitation rights. It is also accompanied by an economic and
business oriented motive, because concession rights on state-owned forests are often
granted to (private) companies and communities, which can obtain economic or social
benefits from forest exploitation. The pre-requisites category is thus influenced most by a
combination of State-Oriented and Business-Oriented sub-discourses.
The second criterion in the table, ‘comply with legal system and procedures for harvesting’
reflects the category related to production issues. This production category includes valid
Annual Work Plans, maps indicating buffer zones and exclusion zones, harvesting locations,
volumes and location of extracted timber in areas appointed for conversion, permits for
harvesting equipment, official administration within business unit, transport documentation
and payment of royalties and fees related to timber harvesting (P38/2009). On first sight, it
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seems like regulation and standards for the Indonesian business sector are increasing due to
the legality standards. However, at a closer look, the new standards are bringing together
existing regulation covered by many different laws, regulations, decrees and policies.
Therefore, the standards can be explained as improving transparency and efficiency of
regulation in the forestry sector. Increased efficiency and transparency are neoliberal
principles and reflect the Business-Oriented sub-discourse. However, the type of ownership
targeted, is state-ownership. In 2000, 99% of Indonesian forests were under this type of
ownership (Brown et. al., 2008). Partly, these forests are under private concessions, however
under existing forest law they are not recognized as private rights (Brown et. al., 2008).
Within the Business-Oriented sub-discourse, granting concessionaires with private rights and
ownership is regarded as a basic need in achieving sustainable forest management, because
these factors provide the owners with the incentives to manage the forests while taking into
account a long-term perspective on the environment and forest system. Besides the
Business-Oriented sub-discourse, the State-Oriented sub-discourse is present. The
government is intervening in the sector and setting rules and standards to force the business
sector to change behavior, not only by defining the obligation to pay royalties and taxes, but
perhaps even more by defining requirements for Work Plans, buffer zones, harvesting
equipment and by defining maximum harvesting volumes. This indicates major government
influence on the activities of companies, communities and businesses. Next to a business
and state perspective, an important role is reserved for the Technocratic-Oriented subdiscourse. The issue of harvesting is reduced to a merely technical issue, by mentioning the
Annual Work plans, equipment standards and maximum extractable volumes of logs. In this
way, the forest is reduced to a compilation of numbers and figures. Monitoring and
evaluation are introduced in the production category, all indicators that the legality
standards are influenced by technocratic solutions. As a consequence of these technological
requirements, local communities could encounter difficulties in meeting the standards. The
production category however, is very broad as it is even influenced by the Ecology-Oriented
sub-discourse. The criteria and indicators in this category mention the need for buffer zones
and actual number and zones to be protected are included in the standards at this point. For
instance, areas with steep slopes, protected wild flora and fauna habitats and riparian zones
should be designated as exclusion zones.
The third category is the ecology category, covered by the third principle in the legality
standards: ‘compliance with environmental and social aspects related to harvesting’. Three
sub-discourses are influencing this category: the Technocratic-Oriented sub-discourse the
State-Oriented sub-discourse and the Ecology-Centered sub-discourse. Compliance with the
environmental aspects of harvesting mainly includes measures like an AMDAL document (an
Environmental Impact Assessment), environmental management plans (RKL) and
environmental management plans (RPL). These requirements to manage physical, chemical
and biological aspects in the field are influence by scientific research and technological
solutions to practical situations. Therefore, they are reflecting the Technocratic-Oriented
sub-discourse. The State-Oriented sub-discourse is again influential, since they issued decree
is standard-setting and influencing actual businesses in the forestry sector. Included in the
third principle is the need to monitor and manage issues like pollution and protected
species, according to the approved documents (AMDAL, RKL and RPL). These measures are
characteristic for the weak version of the Ecology-Centered sub-discourse where themes like
biodiversity, nature conservation and sustainable production take a central position.
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The social category includes all social aspects of the legality standards. Social criteria and
indicators are mentioned in the verification standards and guidelines of the legality
standards for state-owned forests (managed by the community), although the extent to
which social aspects are addressed remains extremely basic. One of the indicators mentions
“…and provide social benefits” and the accompanying verification method is “the increase in
positive social impacts” (P38/2009). In contrast to the production and environmental
category, no numbers, figures or other technological measures to verify the compliance with
social aspects are included. The lack of detailed prescriptions highlights the relatively low
importance acknowledged to the social aspects in the legality standards. However, although
small, some influence of the second message of the Participatory-Oriented sub-discourse is
present. This sub-discourse spreads the message of the need for grass-root economical
growth and local development.
In a broad sense, the four identified categories (pre-requisites, production, ecology and
social) illustrate a focus on the three pillars of sustainability: economic, environmental and
social indicators are included in the legality standards for state-owned forests (managed by
the community). Remarkable is the amount of attention paid to the social component. These
social aspects are not expressed in the criterions and barely in the verifiers and the
verification methods. The only mentioned indicator summarizes the social aspect as “…and
provide social benefits” (P38/2009), without linking social aspects to directly measurable or
quantitative verifiers. Without direct responsibilities such as including communities in
decision-making processes or providing measurable criteria, the social aspects are at risk of
negligence. This is remarkable, considering the input of multiple social groups during the
multi-stakeholder process and the extensive consultation period. This also indicates the
relatively low weight attributed to the second message of the Participatory-Oriented subdiscourse, which emphasizes the importance of local development, grass-root economic
growth, social justice and poverty alleviation. In this sense, the Participatory-Oriented subdiscourse is barely visible in the content of the P38 legality standards. Just as remarkable is
the relatively low influence of the Business-Oriented sub-discourse in the standards. Neoliberalist values and perceptions are not well represented by the standards, which mainly
place additional requirements on businesses, instead of promoting the neo-liberalist
principles which would ultimately lead to sustainable forest management, such as private
land rights and ownership rights. The next paragraphs are devoted to the legality standards
and guidelines applicable to the primary industry and downstream timber industry.
The legality standards also include obligations for the primary industry and the downstream
timber industry, which are presented in the principles and criterions in table 7. The
assessment indicates that timber products also require a verified legal origin (principle 1)
and obligates business units to have and apply a traceability system for timber and timber
products which means timber can be traced back to the source.
Table 7: Timber Legality Verification standards: primary industry

Principles
1.
Timber
forest
product
processing industry supports legal
timber trade

Criterion
Business units: (a) processing industry and
(b) processed timber exporter, have
legitimate licenses
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2.

Business unit has and applies a Existence and implementation of the system
timber traceability system ensuring for tracing raw material and the product
the timber can be traced back to the
source
3.
Validity of trading or transfer of Inter-Island transportation and trade
processed timber
Shipment of processed timber products for
export
Source: Annex 4 of the Indonesian Timber Legality Assurance System (P38/Menhut-II/2009)

One remarkable observation from this table concerns the presence of measures regarding
the four categories; the standards and guidelines for the primary industry and downstream
processing industry primarily focus on the pre-requisites and the production category, the
ecology and social categories are neglected. The absence of environmental or ecological
criteria can be explained because it concerns industrial companies, which are disconnected
from the forests. However, it could be expected that social criteria are included, since the
industries are influencing local communities, local development and involve personnel.
The category of pre-requisites includes the need for timber products to be accompanied by a
timber legality certificate. These are the legitimate licenses expressed in the first criterion.
Just as with the state-owned forests, the need to have licenses is a prerequisite; it is not
possible to comply with the TLAS without possessing the necessary licenses. This category is
dominated by the State-Oriented sub-discourse, as licenses are granted on the basis of
compliance with production standards and minimum requirements set by the state.
Within the production category, the main focus is on processing and trade components.
Regarding the processing of timber one main requirement can be distinguished; the
processing industries should be able to demonstrate that the raw materials were received
from a legal source. The TLAS system includes a traceability component and therefore, the
verifiers are trading documents, transfer reports, import declarations, output reports and
documents that enable the processing industries to demonstrate compliance with the
Timber Legality Assurance System issued by the central government. Again, the licenses and
TL (Timber Legality) certificate are based on compliance with state-set indicators and
verifiers which reflect the state-issued TLAS system. Therefore, also in the production
category of the standards for processing industry, the State-Oriented sub-discourse is
dominant. The next paragraphs show the standards and guidelines for timber legality in
privately owned forests.
Table 8 shows the principle that applies to privately owned forests, namely the verification
of timber ownership. This ownership and the need for a legality certificate does not solely
relate to the forest area, but also to the logs and the trading of the logs.
Table 8: Timber Legality Verification standards: privately owned forests

Principles
1.
Timber
verified

ownership

can

Criterion
be Legal ownership relates to area, logs and
trading of the logs

Source: Indonesian Timber Legality Assurance System (P38/Menhut-II/2009)
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The timber legality verification standards for privately owned forests are remarkable and not
according to expectations. Again, the standards only relate to the pre-requisites and to a
smaller extent also to the production category. Within these standards, in sharp contrast to
state-owned forests, only the legal ownership has to be verified. There are no criteria and
indicators developed to ensure compliance with the social and ecological aspects that are
included for state-owned forests. The two sub-discourses which are influencing the
standards for privately owned forests are the State-Oriented sub-discourse and the
Business-Oriented sub-discourse. The State-Oriented sub-discourse is important again, since
the dominant perspective of this discourse, the need of state-intervention in achieving legal
timber trade and a sustainable forestry sector, is at the basis of these state-set standards.
Due to the remarkable absence of more criteria and indicators for timber exploitation in
privately-owned forests, expectations rise about the influence of the Business-Oriented subdiscourse on these standards. This discourse strongly opposes to state regulation and
lobbies for deregulation and more transparency in existing regulation. This business solution
seems to be applied to privately owned forests. The final set of timber legality principles and
criteria has been developed for timber utilization license holders and is analyzed in the next
paragraphs.
Indonesia also recognizes other licenses for timber harvesting, possessed by business units
and not included in the previous tables. Table 9 presents the legality standards for these
license holders. The second criterion in the table clearly indicates that conversion of forest
lands that lead to a change in land use status can be legal in the case a license has been
issued. This is a controversial issue and one of the main disadvantages of the legality-debate.
Table 9: Timber Legality Verification standards: timber utilization license holders

Principles
Criterion
1.
Other legal licenses for timber Timber harvesting permit within non-forest
harvesting
zone (which does not lead to any changes in
forest land use status)
Timber harvesting permit within non-forest
zone (which leads to changes in forest land
use status)
Source: Indonesian Timber Legality Assurance System (P38/Menhut-II/2009)

The timber legality verification standards for timber utilization license holders are pointed at
the presence of timber harvesting permits for non-forest zones for two different types of
use: use that leads to change in forest land use status and use that does not lead to any
changes. Once more, the requirements are basic and only comprise the need to possess the
relevant and required documents and permits. This state-intervention reveals strong
influence of the State-Oriented sub-discourse. There are no pre-requisites in the standards
for timber utilization license holders for the production, environmental and social
categories.
Concluding, the P38 legality standards being issued by the central government are largely
based on a State-Oriented sub-discourse and mainly focused on the pre-requisites and
production category. In the beginning, P38 is a state-initiated and state issued forestry
regulation, setting terms and criteria for forestry, thereby placing obligations on businesses,
industries and communities involved in forestry, forest exploitation and timber processing.
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The legality standards remarkably show little influence of the Business-Oriented subdiscourse, although the forestry sector is largely in the hands of (small-scale and large-scale)
private concession holders and multinational concession holders. However, there is one
major point to consider: the P38 is content-based and issued by the central state: the
discourse analysis on the legality and standards focus on the content of the legality
definition. It is critically important to consider that these standards were formed by an
extensive process, with a different focus. This developing phase used an intensive
stakeholder consultation, which has paid substantive attention to participatory processes
and has to a large extent been influenced by the Participatory-Oriented sub-discourse.
Although very important and influential to the outcome of this process and the result (the
legality standards), this does not appear clearly from reading and analyzing the documents.
In order to provide a more comprehensive overview, one should also explore the history of
the P38 standards and analyze the process that is lying behind the official state decree.
Therefore, the next section analyses the process of defining legality and developing
standards and will elaborate more intensively on the participative process, and the
perceptions and views of multiple stakeholder groups on the nature of the results.
5.2.2 Discourses in Interviews Indonesian Stakeholders
Chapter 5.2.1 analysed the discourses found in the P38 Legality Standards developed by
Indonesia (the SVLK system). This subchapter focuses on the perceptions and perspectives of
Indonesian stakeholders regarding the VPA process and the Indonesian legality definition
provided by this P38 Legality Standards. Furthermore, analysis of the interviews provide indepth stakeholder perspectives on the multi-stakeholder process which has resulted in the
legality verification system and the VPA negotiations. Organizations and institutions
representing different groups of stakeholders have been interviewed in the course of this
study. In this subchapter, their perspectives and perceptions on the FLEGT-VPA process, the
multi-stakeholder process and the legality definition are analysed. The stakeholders are
subdivided according to the type of organisation they represent: NGOs, business,
government and research/support institutions. The analysis of the perspectives presented in
the interviews is structured around six major themes: (1) general perceptions on the FLEGT
Action Plan; (2) reasons for Indonesia to join the VPA process; (3) reasons for the EU to
develop the FLEGT Action Plan; (4) the Indonesian legality definition; (5) the multistakeholder process; and (6) the Due Diligence regulation.
Non-Governmental Organizations
Amongst Indonesian stakeholder groups, three NGOs have been interviewed: The Nature
Conservancy (TNC) , Telapak and the World Wildlife Fund-Indonesia (WWF-Indonesia). Both
TNC and WWF Indonesia are internationally organized environmental NGOs based in Jakarta.
Telapak is an Indonesian NGO, which is quartered in Bogor and focusing mainly on issues
related to community-driven national resource management, which includes both social
aspects and environmental aspects.
General perceptions FLEGT Action Plan
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First, the general perceptions of NGOs regarding FLEGT were discussed. The first quote,
provided by TNC shows the change in general perceptions with regard to agreements like
the VPA.
“Previously, agreements like a VPA were seen as tools to restrict and minimize timber trade,
however today, they are seen as enabling tools leading to continued and increased timber trade,
but in a better way with good forest management and governance.” (The Nature Conservancy,
2010)

According to TNC, previously these type of agreements were seen to be restricting trade, in
other words, promoting the absolute opposite of the Business-Oriented sub-discourse.
Currently, they are seen as instruments capable of increasing both trade and business, as
well as promoting good governance. This indicates a discursive shift from purely StateOriented sub-discourse (mostly EU State-Oriented sub-discourse) towards a mixture of the
State-Oriented sub-discourse and the Business-Oriented sub-discourse. The following quote
also indicates the interest of Indonesia for this business aspect of the VPA agreement, this
business incentive needs to be guaranteed.
“In the context of FLEGT it is especially important for us to assure that the market and the
producers here are able to follow the export criteria. So we are trying to facilitate the legal efforts
to develop a timber legality assurance system.” (WWF Indonesia, 2010)

The following quote shows the challenges that Indonesia faces in successfully implementing
a VPA.
“Law enforcement will be an important factor in the success of a VPA. The subset of laws and
regulations is important as a basis, but stakeholder monitoring, good government law
enforcement is crucial.” (The Nature Conservancy, 2010)

This quote shows the perception that law enforcement of a VPA will not be the sole activity
of the Indonesian government, a role in monitoring is reserved for stakeholders as well. This
indicates the influence of both the State-Oriented sub-discourse and the first message of the
Participatory-Oriented sub-discourse. The following two quotes, respectively provided by
TNC and Telapak, reflect on the importance of the Business-Oriented sub-discourse and the
State-Oriented sub-discourse in the negotiations.
“For Indonesia, it is important that the VPA is reciprocal in nature. Also, the risks of timber
circulation should be minimized.” (The Nature Conservancy, 2010)
“That is why, since the first negotiations with the EU, we have been asking the EU to make sure
that it only receives legal products in its waters as a consumer, if the EU wants Indonesia to sell
only legal timber products to the European Union. The process needs to be reciprocal and nondiscriminatory, that are our requirements.” (Telapak, 2010)

The quotes demonstrate the value that Indonesia attributes to the reciprocity of the
agreement. On the one hand this indicates that Indonesia is trying to influence the EU
government as well to accept additional legislation. This is an expression of the StateOriented sub-discourse. On the other hand, the statement of Telapak also indicates an
economic motive in this reciprocity, which is a reflection of the Business-Oriented subdiscourse. The interviews in the EU indicated REDD as a possible challenge for the VPAs. This
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is also being recognized in Indonesia, as the following two statements made by Telapak
show.
“The political will is still present and a core team within the Ministry of Forestry is still working on
FLEGT issues. However, it is getting more difficult because of REDD issues and climate issues
coming in. The UN REDD has already officially launched FCPF [Forest Carbon Partnership Facility
ed.], the money will come soon and some voluntary projects have already started everywhere in
Indonesia. REDD projects currently have a higher profile in Indonesia.” (Telapak, 2010)
“Telapak wants to link the FLEGT and VPA issues to the REDD issue, because at this moment it
seems like the government and the department of forestry are on two separate tracks. Two
separate teams are working on the two issues at the moment and we see that the REDD issue is
not dealt with in a transparent and participatory way. It is only seen as another way to gain
money from the forest.” (Telapak, 2010)

The two main messages of these statement are “REDD projects currently have a higher
profile in Indonesia” and “...REDD issue is not dealt with in a transparent and participatory
way. It is only seen as another way to gain money from the forest.” For these reasons,
Telapak attempts to link the VPA issue to the REDD issue. In the comparison made by
Telapak, the perception is that the Business-Oriented sub-discourse is less strongly present
in the VPA compared to REDD, while the Participatory-Oriented sub-discourse is almost
absent in REDD compared to the VPA process.
Reasons to join for Indonesia
The interviews have focused extensively on the reasons for Indonesia to join the VPA
process. The statements made by TNC and WWF-Indonesia indicate that the main reason to
engage with the process can be traced back to the market and the economic aspects.
Especially in the perception of TNC the international demand for legal timber can be
appointed as the main drive. Their perception reflects the main perspectives of the BusinessOriented sub-discourse.
“Signing a VPA is important for Indonesia for two reasons. The first is because there is an
increasing demand for legal timber on the international market. This one is important, a VPA will
allow Indonesia to continue trade with other countries. The second reason is that if this VPA is
going to work, it will leave no room for illegal players on the Indonesian market.” (The Nature
Conservancy, 2010)

For WWF-Indonesia, some other reasons were important as well. They see differences in
reasoning among the different stakeholders. Remarkable is the aversion towards the
agreement among business stakeholders, who see an additional obstacle for trade according
to the WWF-Indonesia. Although clearly influenced by the Business-Oriented sub-discourse
(cost-efficiency, low administrative burdens), these business actors are not convinced of the
profits accompanied by the agreement. WWF-Indonesia furthermore states that NGOs are in
favour of strengthening law enforcement and cleaning up corruption. The key-words of lawenforcement and good governance are typical for the State-Oriented sub-discourse.
“The main reason for Indonesia to be involved in the VPA process is to continue market access. At
least, it is the main reason for the government. The business is not really supportive of the VPA
because it is an added hurdle for them. However, they will support the new system when the law
is being enforced and the corruptive practices will disappear. The NGOs have been in favour of the
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VPA, because they wanted more law enforcement and wanted to clean up corruption or at least
reveal the corruptive practices going on in the forestry sector.” (WWF Indonesia, 2010)

WWF-Indonesia mentions, in the following two quotes, the influence of Indonesia’s past in
the rationale of agreeing to get involved in the VPA process. This dynamic past has,
according to WWF-Indonesia resulted in a comparably dynamic VPA process.
“After 1998, after the fall of Soeharto, there was this euphoria of being free and forestry was
probably the sector that was hit hard by this era of lawlessness. Then there was a transition
period in which regional powers were distributed and the forest sector became more
autonomous. This was the time when a lot of illegal logging occurred and deforestation rates
were very high. The Ministry just did not have enough governing powers to change the situation,
so they tried to block illegal logging from outside by settling MoU’s with the UK, Japan, China and
the US. The main drive to engage in FLEGT was to resettle these internal power structures and
develop a differentiation between illegal and legal logs.” (WWF Indonesia, 2010)
“During the following years, the BRIK system was developed and the Ministry of Forestry
developed more confidence. They were experiencing more control and argue [Ministry of Forestry
ed.] that the situation is not as bad as it was before. This is why the drive to sign a VPA and to use
the system for legality verification is not as strong as it was four or five years ago. In my opinion
that is one of the reasons why the VPA is not signed yet. However, now the process is taking up
speed again because of the Due Diligence regulation. The government is basically following this,
because they want to keep market access to the European Union” (WWF Indonesia, 2010)

According to the statements of WWF Indonesia, Indonesia’s motive to join the VPA process
has changed over time. At first, the main reason for Indonesia was to resettle internal power
structures, as a result of the lack of power of the central government. This reflects the
influence of the State-Oriented sub-discourse. At a later stage in the process, the influence
of this State-Oriented sub-discourse decreased as a result of internal political changes in
Indonesia, which resulted in the dominant influence of another sub-discourse: the BusinessOriented sub-discourse. This sub-discourse disseminates the messages of market-access and
economics.
Reasons to develop for EU
The NGOs in Indonesia think that the EU has developed the FLEGT Action Plan from a moral
obligation, this is for example expressed by the following statement of WWF-Indonesia.
“I think it is a moral obligation not to buy timber for illegal logging. It is as simple as that. (WWFIndonesia, 2010)”

The moral obligation not to buy illegal timber as consumer country reflects the main
perceptions of the Green-Consumerism Oriented sub-discourse. This mirrors the perceptions
of WWF-Indonesia that the European market is a greening market and additionally, that this
greening is the most important reason for the EU to develop the FLEGT Action Plan. Telapak
however, also doubts the motives of the European Union, as can be seen in the following
statement.
“I know it is difficult with 27 countries, but then what they ask from Indonesia is a huge step.
Everyone here, even if you talk to the industry they will say that the SVLK, if it is implemented, will
be a huge step for Indonesia. Of course there will be sacrifices, a lot of people will be affected or
rendered useless. They will be left powerless. And this is a big thing that Europe asks, even though
it is voluntary and something that we must do to change and improve the situation. But for the
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EU on the other side, they have to be aware and do what they should do as well. They ask us to
change our regulations and our activities and then they don’t want to change that within the EU.
Furthermore, the European credit agencies and the banks are financing oil palm companies that
chop down Indonesian forests and the European demand for paper and pulp is huge. So, there still
is no coherence in European policies.” (Telapak, 2010)

Telapak mentions that the EU is not really willing to change its own behaviour and
regulations. Furthermore, they mention that the European policies show no coherence. The
wish to make profit in Indonesia, by financing environmentally destructive activities are still
going on. According to their perceptions, the Business-Oriented sub-discourse heavily
influences EU forest-related activities in Indonesia, although perhaps not directly related to
the FLEGT Action Plan.
Legality Definition
The interviews have concentrated on the legality definition and the multi-stakeholder
process in Indonesia. This part presents the statements made concerning the legality
definition. TNC accentuates that the Indonesian legality standard has been developed
independently from the FLEGT Action Plan. This emphasizes the internal drive of Indonesia
to develop a verification system.
“When the European Union invited Indonesia for the negotiations, it was already very clear.
Indonesia had already developed this process and is going to develop this Indonesian legality
verification system, with or without a VPA with the European Union.” (The Nature Conservancy,
2010)

The second statement is made by the WWF-Indonesia. They mention there are two types of
illegal logging, one of which is difficult to address by developing a verification system,
because it is happening completely outside the system.
“Basically there are two kinds of illegal logging. One completely outside the system, which is the
cutting and moving of logs at night. There is also the illegal logging done through the system,
which is done by companies for example by using false documents. Developing the legality
standard was basically to clean up illegal logging done through the system. We are supporting
the VPA because we want that at least the companies working within the system are clean.”
(WWF Indonesia, 2010)

The legality verification system is targeting the second type of illegal logging which is done
through the system. The reason to join this VPA process for WWF Indonesia is to support
cleaning up the system and this is also their most important issue in the process. This reason
is an expression of the State-Oriented sub-discourse. The perception of the legality definition
is comparable to the perception of Telapak, which is elaborated in the following quote.
“What we develop is not a legality standard, but a legality verification standard. For us, the first
most important issue is the one who harvests, who processes, who transports and who sells the
timber is the one who has the rights to do so. Furthermore, we argue that the timber can be
traced back to the trunk. These two actors in the process should also comply with other
regulations. So, according to us it is legal compliance rather than legal origin.” (Telapak, 2010)

Some differences with the perception of WWF-Indonesia, is that Telapak places more
emphasis on the technical details which should be included in the legality standard, an
expression of influence by the Technocratic-Oriented sub-discourse. Telapak is not totally
satisfied with the official SVLK system, as shown in the next statement.
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“Personally I am not totally satisfied with the standards, however to bring up our issues with the
standards now would be counterproductive. It is not possible to develop the perfect standard
immediately and now it is important that we try to minimize the loopholes, like the fact that
auditors are not obliged to trace the timber up to the trunk. We are still discussing with
government officials about these issues, but it proves to be very difficult to change the regulation
before it is implemented. Once it is implemented, the monitoring process has to start and we need
to start advocating and defining the issues that need to be addressed. That will be crucial.”
(Telapak, 2010)

The main reasons for the dissatisfaction with the standards are of a technical nature; they
consider some loopholes in the system. In their judgement of the standards, Telapak is
influenced by the Technocratic-Oriented sub-discourse, however to this same judgement,
this sub-discourse is not yet optimally represented by the current legality standard. In the
following quote, Telapak states that all involved stakeholders represent a different opinion
regarding what is perceived legal or illegal.
“There are a lot of different perspectives on the VPA and how it will help Indonesia. The debate
has always been concerning what is perceived as legal and what as illegal. Everyone has a
different opinion: the government, NGOs, indigenous peoples, the business and the private
sector.” (Telapak, 2010)

This is well explained by the following quote, which mentions the thoughts of TNC on the
position of the business actors.
“The business actors in general have opted for less control, especially initially. However, after the
opportunities of engaging in a VPA were made clear, they became quite supportive of the VPA.
The main opportunity for them could be the possibility to ask a premium price for FLEGT licensed
timber.” (The Nature Conservancy, 2010)

According to The Nature Conservancy, the perspective of the business actors on the VPA has
changed over time, and currently they not only see additional control (State-Oriented subdiscourse), but also the possibility of higher prices for their timber (Business-Oriented subdiscourse. The following quote is provided by WWF-Indonesia. Within the Indonesian
government, WWF-Indonesia sees discrepancies between the central government and the
lower level governments, who tend to have a lot of power according to WWF Indonesia.
“From what I am feeling, and the things district officials are saying this, the SVLK is a Jakarta-toy.
These officials say ‘let them do what they want and we do what we want’. I think there will be
strong resistance from the provinces and districts. This could be very ineffective and therefore, I
am not very optimistic about the situation.” (WWF Indonesia, 2010)

These discrepancies within the State-Oriented sub-discourse show the different interests of
the governments, but also show that possibly different perspectives are at the basis of their
actions. One of these differences, often mentioned in the interviews is the corruption within
the government that Indonesia faces. Consequently, government actors gaining money from
illegal logging will be unsupportive of additional legislation and might actually hold on to a
Business-Oriented perspective and block the VPA process or the implementation of the
legality standards. Furthermore, seen from a central state level, there has been a loss of
power to the local governmental level. While they want to regain power, and act according
to the State-Oriented sub-discourse, this is decreasing the power of the local governments.
The quote of WWF Indonesia shows they don’t want to lose this source of power and
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therefore, there is a possibility that they will try to resist the additional legislation. The
following quote shows that the central government has made some slight changes to the
legality standards provided by the multi-stakeholder process.
“The government changed just the part on the social issues and the obligation for the industry to
check the timber up to the tree. The points taken out, are not actually taken out according to
them, but already included in other verifiers.” (Telapak, 2010)

This statements accentuates the influence of the government to adapt and change the
standard to suit the governmental wishes and the possibilities. In fact, the government
removed some of the social criteria from the legality standard, which decreases the
influence of the Participatory-Oriented sub-discourse on the standards. Furthermore, by
changing the standards, the government strengthened the power of the State-Oriented subdiscourse. The following three quotes stress the need for legality to develop into
sustainability and also mention the differences between legal and sustainable.
“Personally, I think that just asking for legal timber is not enough. If we are fighting to save the
tigers and the elephants, it should be and is our main goal to stop legal conversion.” (WWF
Indonesia, 2010)
“I think the legality standard is the one that they have to pass and then the sustainability
standard is the one you have to perform towards.” (WWF Indonesia, 2010)
“For sustainable timber, we really have to look at the source. There are cases where the source is
illegal, but the forest is in better shape, for example with some cases of community forestry. But I
would say that most of the illegal timber is coming from unsustainable forestry. But it is also safe
to say that most legal timber from natural forests will be coming from forest conversions. This is
unsustainable.” (WWF Indonesia, 2010)

The quotes by WWF-Indonesia stress the need to stop conversion, if we want to save
certain animal species. Conversion according to them moves beyond legality, however most
legal timber from natural forest will come from forest conversions under a VPA. This is not
sustainable, though it is legal. According to WWF, the source of the timber is therefore most
important in sustainable timber production. WWF-Indonesia is striving for sustainable forest
management, which is necessary to save tigers and elephants. In this perspective, they are
influenced by the Ecology-Centred sub-discourse.
Multi-stakeholder process
The interviews make clear that the different stakeholders involved in the multi-stakeholder
process have different perspectives on what are the most important issues in the legality
standards. These will be presented here, just as the perceived reasons why the process took
a long time to complete. The perspective of The Nature Conservancy was focused on
industry, trade and technical points, as can be adhered from the following two quotes.
“The Nature Conservancy has developed from an NGO focusing exclusively on natural forests into
and NGO that realises the contribution of plantation forests to biodiversity. Therefore, TNC works
with industry and concession holders as well, for example on improving harvesting schemes. One
of the major points of attention for TNC is to make sure that a VPA will create market incentives.
TNC tries to explain the importance of legal and sustainable timber to markets and tries to create
a market for these products in Indonesia.” (The Nature Conservancy, 2010)
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“For TNC the focus was especially on concessions, but other stakeholders wanted the process to
be much broader in nature, so it would also involve indigenous rights and land tenure rights.
During the multi-stakeholder process, other issues like community forestry were also discussed”
(The Nature Conservancy, 2010)

With main attention for business, technical details and the industry, the most powerful subdiscourses influencing the perceptions of TNC seem to be the Business-Oriented subdiscourse and the Technocratic-Oriented sub-discourse. TNC mentions the issues which were
important to other stakeholders, like indigenous rights and community forestry. These
aspects refer to the influence of the Participatory-Oriented sub-discourse. The following
quote refers to the content of the legality standards, that were supposed to include the
AMDAL. However, this was removed by the government during the process.
“We were very pleased that the AMDAL (environmental impact assessment ed.) was considered,
because it is very comprehensive but had unfortunately not been enforced effectively. In the old
proposal of the SVLK, the AMDAL was included but it was removed by the government in the
regulation. I think they thought it could be an embarrassment again, if all companies would be
verified and they would all fail on the AMDALs.” (WWF Indonesia, 2010)

According to the perspective of WWF-Indonesia, the government thought this technical
aspect could not be fulfilled by the companies, which would mean the legislation could not
be enforced effectively. So, by removing the AMDAL pre-requisite from the standards, the
influence of the Technocratic-Oriented sub-discourse decreased, while the influence of the
State-Oriented sub-discourse increased. The following two statements made by Telapak
introduce their perspective of the perceptions of other stakeholders on the VPA process.
“The private sector resisted the draft and the negotiations with the EU, because they did not see
the benefit of signing a VPA with the European Union. If they want to export timber products with
FLEGT licenses to the EU they want a guarantee that they get a premium price or a tariff
reduction. The EU said they cannot deliver this, so I cannot blame the private sector for their
resistance. I mean, you can’t run a business if you cannot make profit.” (Telapak, 2010)
“All of the Indonesian stakeholders agreed on FLEGT and all of us agreed on the VPA to some
extent. For instance, the private sector and the government want to see more incentive. The
intention of the government is to increase the income of Indonesia, and to increase the tax
benefits. Most NGOs also support the VPA, although some disagree. For example Walhi
[Indonesian NGO ed.] has a moratorium on timber, so they do not support the VPA because it is a
trade agreement on timber.” (Telapak, 2010)

Telapak especially mentions the resistance of the private sector against the VPA with
Europe. According to Telapak, the business actors do not see enough incentives to join the
VPA. This indicates that the Business-Oriented sub-discourse might not be well represented
by the FLEGT Action Plan and the VPA. The government also would like to see more financial
incentives, however not seen from the business approach but from a tax-approach. This
point of view can therefore be attributed to the State-Oriented sub-discourse. According to
Telapak, the perspectives of the NGOs on the VPA are not coherent, although most NGOs
support the VPA. The following cluster of quotes refers to the length of the multistakeholder process.
“There has been a time in between the negotiations where nothing seemed to happen. My feeling
is that it was because the government felt in control at that time, and the timber legality was still
voluntary. The government was looking at other countries as well and felt the EU should punish
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Malaysia and China, because of their illegal timber smuggling practices on Kalimantan and
Sumatra.” (WWF Indonesia, 2010).
“In the beginning, the multi-stakeholder process went pretty well. At the peak of interest, all
major NGOs were involved, communities were involved, indigenous peoples as well, the business
was there and the government was there. The standard that was developed there, included a lot
of compromise. It was a good standard and should have been used. Unfortunately the
government changed things and many discussions started to be repeated. During this time a lot of
the NGOs lost interest and stopped following the process. I have also stopped following, because
they are still discussing topics which already have been discusses. Some NGOs have also lost faith
in the ability of the government to conclude this VPA process.” (WWF Indonesia, 2010)
“In 2007 we finished the draft for the legality standards and it was quite comprehensive and
impressive. It is a very high quality standard and just a little below the sustainability standard.
The stakeholders presented the draft to the Minister of Forestry, hoping it would be enacted soon.
However, nothing happened in 2007 and that was the time we started to negotiate with the EU.”
(Telapak, 2010)

All three statements indicate that the process not only took a long time, but that there also
was a period were nothing seemed to be happening. The reason that nothing happened is
placed with the government by both the WWF-Indonesia and Telapak. The following quotes
present some of the perceived reasons for the fact the multi-stakeholder process itself was
time-consuming.
“NGOs have engaged in the multi-stakeholder process for different reasons. Some participated for
wrong reasons, such as a means of showing their disagreement with other processes in the
country, mainly land tenure rights. The enormous amount of stakeholders involved also influenced
the speed of the process. There was a need to harmonize the process, but unfortunately this has
not always been done. Furthermore, the governments’ goal was not very clear at the start of the
process, which allowed for many other topics and issues to be included in the negotiations. Also,
the changes in staff in government, NGOs and business representatives slowed down the
process.” (The Nature Conservancy, 2010)
“One of the reasons that the development of the legality definition took such a long time, was
that many of the NGOs did not want conversion in the definition. At the end however, we decided
that we are talking about legality, and even though it is unfortunate, conversion is still legal. It is
therefore better to include conversion in the system, so it also has to be monitored.” (WWF
Indonesia, 2010)
“Business actors. You have to remember that the forestry department is one of the most corrupt
departments since the Soeharto era. Although there is some improvement, they still gain from
working with the private sector.” (Telapak, 2010)

Firstly, most important according to TNC is that stakeholders engaged in the process for
different reasons, some of which were not relevant for the VPA. For example, different
NGOs saw the process as opportunity to address tenure issues (Participatory-Oriented subdiscourse). Another reason for the time-consuming process, according to WWF-Indonesia,
was the wish of many NGOs to exclude conversion from the definition. They were influenced
by the Ecology-Centred sub-discourse, as exclusion of conversion goes beyond plain legality
and makes a strong shift towards sustainability. According to Telapak, the business actors
were the main reason for the slow process. Business actors who are involved with illegal
logging activities will not support the verification standards, as this might end or complicate
their profitable but illegal activities. These actors are influenced by the Business-Oriented
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sub-discourse, because they resist governmental regulation just like this sub-discourse does.
However, their behaviour does not stroke with the sub-discourse, because they do not see
the incentive of legal timber, for the reason that the additional benefits of the VPA will not
apply to their illegal activities. Telapak also argues that some government actors are still
working with the private sector to gain money from illegal logging. These government actors
will also be able to slow down the process. The following two quotes also indicate that many
stakeholders did not have an adequate understanding of the goals and contents of the
FLEGT Action Plan and the VPA process. This perceived misunderstanding has, according to
Telapak, also slowed down the process considerably.
“A lot of stakeholders don’t understand FLEGT and the VPA. Some NGOs don’t agree with the VPA
and some of them also have their international networks through which they can ship their not
entirely true information. Most of the times this is about the nature of the VPA. These NGOs feel
that the EU is imposing a VPA on Indonesia, rather than thinking that this is a way for Indonesia
to improve international relations, clarify laws and improve governance.” (Telapak, 2010)
“To some extent this wrong information slowed down the process and made it more difficult,
because these NGOs came to consultations and shared their visions. Some stakeholders, without a
high level of understanding of the issues were influenced as a consequence.” (Telapak, 2010)

According to Telapak, these NGOs thought the nature of the VPAs was imposing rather than
providing opportunities for improved governance in Indonesia. Instead of being influenced
by and seeing a role for an internal State-Oriented sub-discourse, they see a kind of external
State-Oriented sub-discourse, where the EU is trying to influence the Indonesian political
system or the forestry sector.
Due Diligence Regulation
In contrast to the slowness of the multi-stakeholder process and the negotiations in earlier
phases of the VPA process, the negotiations have picked up pace since the end of 2008.
According to the following quote of WWF-Indonesia, this is the result of the new Due
Diligence regulation in the European Union.
“One of the reasons that the development of the VPA is currently picking up pace is because of the
new Due Diligence regulation in the EU. This caused the people to start thinking again, because
from the external side we have seen that countries like the US and EU are moving forward. Timber
legality is no longer voluntary.” (WWF Indonesia, 2010)

WWF-Indonesia mentions that timber legality is no longer voluntary and that external
countries, like the EU and the US are moving forward. The fact that WWF-Indonesia
perceives timber legality as an external obligation, indicates that there is a strong movement
of the State-Oriented sub-discourse. However, not the internal Indonesia State-Oriented
sub-discourse, but one obliged from the external side. This perspective stands somewhat in
contrast to the perspectives of TNC and Telapak, who argue that the Due Diligence
regulation will be a necessary instrument in the VPA negotiations.
“The Due Diligence regulation within Europe is considered necessary by Indonesia and Indonesia
has asked for a strict version of the Due Diligence regulation multiple times. Indonesia has also
requested for market incentives for the VPA, like better access to and higher prices on the
European market. The quantities and percentages of export designated to Europe are not that
high and regarding this, Indonesia only needs to sign a VPA when it is beneficial to Indonesia
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itself. Otherwise, there will be plenty of markets available for Indonesian export of timber and
timber products.” (The Nature Conservancy, 2010)
“The Due Diligence is necessary for Indonesia, because the VPAs are discriminative. That is why
we really support the Due Diligence regulation. It will create a level playing field, for everyone.”
(Telapak, 2010)

The reasons for stressing the need of the Due Diligence regulation vary from increased
market incentives for the VPA (The Nature Conservancy) to creating a level playing field
where no negative discrimination of VPA countries will occur (Telapak). Although both ways
of reasoning differ, both are focused on the economic opportunities for Indonesia, and
therefore the perceptions of both NGOs are influenced by the Business-Oriented subdiscourse.
Governmental Stakeholders
In Indonesia, four governmental stakeholders have been interviewed, of which one is
working for the European Commission delegation in Jakarta. The other three stakeholders
are active for the Indonesian government or FLEGT programs directly related to the
government. The first of these Indonesian governmental stakeholders interviewed works for
the Multi-stakeholder Forestry Program (MFP). The main focus of the MFP is to facilitate the
Indonesian side of the process, primarily the implementation of the SVLK. It also tries to
obtain more assurance in terms of benefits that can be obtained by implementing the SVLK.
The role of MFP is to make sure that all stakeholders can join the discussions on the VPA
processes. The second governmental stakeholder works for the BPK, which is the main
government directorate in charge of the SVLK system. The third governmental stakeholder is
active for the National Forestry Council and part-time consultant for the MFP and the
Indonesian government.
General FLEGT
The National Forestry Council explains the background against which the legality definitions
have been developed in Indonesia. Indonesia had large problems in controlling illegal logging
practices back in 2000 and requested the international community for help. As a result of
this, a memorandum of understanding (MoU) was signed with the United Kingdom, which
has started the process of defining legality standards.
“Illegal logging issues were addressed internationally from 2000 onwards. Asia-Pacific FLEG was
the first initiative on cooperation in this region. The Indonesian Minister of Forestry was very keen
on illegal logging at that time and made a statement to partner countries by saying that if the
international society wants Indonesia to be free of illegal logging practices, the market should not
buy any illegal logs from Indonesia. The UK government responded well and had a special
memorandum with the Indonesian government. The process started at two sides. On the
Indonesian side we started by defining legality and then by developing the legality standards. This
started more or less in 2003.” (National Forestry Council, 2010)

Developing a bilateral agreement with a foreign government, is in line with the main
messages of the State-Oriented sub-discourse. On the other hand, this quote also shows that
Indonesia is trying to put the responsibility for illegal logging with the buyers of the logs, in
other words with the consumer countries. By doing so, their activities and perceptions are
influenced by the Green-Consumerism sub-discourse, which they do not target at
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themselves. The following quote by MFP shows that awareness, not related to green
consumerism, but instead to better forest governance, is also raised internally.
“The SVLK and VPA are trying very hard to raise awareness within the country to ensure better
forest governance. But this how we need to say that we still have so many domestic problems.
Unfortunately we have not discussed this intensively with the local government. If you are talking
about the authority issue with the local government and these very autonomous conditions right
now, they felt like they were not involved in the process. This is a challenge. Challenge is also that
more communication needs to be developed with so many stakeholders at the local level, with
small-scale forestry operators like community forestry for example.” (MFP, 2010)

The raising of awareness within the country to ensure better forest governance
predominantly concerns communication with both local governments and other
stakeholders at the local level. The challenge mentioned by the MFP is therefore the
challenge to ensure the continued influence of the Participatory-Oriented sub-discourse at
the local level and its cooperation with the State-Oriented sub-discourse, in order to
effectively disseminate the SVLK legality standards. The following statement, made by The
National Forestry Council, shows that also government actors are concerned for disturbance
of the VPA process by REDD activities.
“Yes, many people right now are working with REDD, rather than working with the VPA. It could
be the importance of the issue, the money related with the implementation or the tenants going
along with the issue. However, this does not mean that the VPA as original context, as better
regulation about trade is not important. It is still part of the need of most stakeholders.” (National
Forestry Council, 2010)

Despite the concerns, the National Forestry Council stresses the need of the VPA as original
context and as better regulation about trade. According to them, the VPA therefore is still
part of the need of most stakeholders. By making this statement, the National Forestry
Council implies that the need of the stakeholders is related to the trade aspect of the VPA,
which supports the idea that most stakeholders are influenced by the Business-Oriented
sub-discourse. The final quote in this general overview, is presented by the European
Commission in Jakarta.
“You can design a nice system on paper, but if we know there is a serious risk of fraud which is a
serious risk in a country like Indonesia, then there is little hope we can achieve something. Only a
VPA is not an objective. The objective is to stop illegal logging and to contribute to sustainable
logging in the country. All this requires a governance condition which the VPA itself cannot
address.” (EC Jakarta, 2010)

The EC argues that Indonesia requires changes in the wider governance system which the
VPA itself can not accomplish. The EC thus mentions the limits of the State-Oriented subdiscourse which is influencing the VPA, but indicates that the changes needed are in line
with the perceptions of the State-Oriented sub-discourse.
Reasons to join for Indonesia
The BPK also mentions that the severe problems with illegal logging which Indonesia was
experiencing about five years ago, have resulted in the engagement of Indonesia with the
FLEGT-VPA.
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“The VPA is a bilateral agreement between Indonesia and Europe. A MoU has been signed in
Brussels to combat illegal logging in Indonesia, I think in 2007. Five years ago, illegal logging was
at its peak and proved to be a big problem for Indonesia, but currently illegal logging is
decreasing. So now, the mission of Indonesia is not fighting illegal logging anymore, but
promoting legal timber trade.” (BPK, 2010)

At that time, fighting illegal logging was the most important reason for Indonesia to join.
Fighting illegal logging shows the importance of mostly two sub-discourses: the StateOriented sub-discourse and the weak version of the Ecology-Centred sub-discourse. Over
time, the reasons for Indonesia have changed as becomes clear from the quote by the BPK.
Currently, the reason is mainly to promote legal timber trade, which is an expression of the
Business-Oriented sub-discourse. The importance and dominance of this sub-discourse in
the Indonesian perceptions is also reflected by the following quote.
“The reason for Indonesia to be involved in FLEGT is to assure the continuing of the trade with
Europe.” (BPK, 2010)

This quote is also picturing the purely economic reason for Indonesia to join the VPA-process
and is therefore the Business-Oriented sub-discourse is at the basis of this perception. The
following quote, shows that in the perception of the MFP, multiple reasons have resulted in
the VPA-negotiations.
“First of all, it was our main interest to provide the market with a system to prove the legality of
Indonesian timber. It is our domestic measure to improve our forest governance. To the outside, it
is to prove that Indonesian timber products are legal based on this system of verification. By that,
we want the market to get an incentive to buy Indonesian timber. But for sure, this system will be
implemented for ourselves and worldwide trade instruments in terms of Indonesian timber.”
(MFP, 2010)

According to the MFP, the main reason was to introduce a legality verification system to the
Indonesian market, in order to improve forest governance. This point of view is also
recognized by the BPK in the last quote of this section. Improving forest governance is an
expression of the State-Oriented sub-discourse. The second reason for Indonesia to join the
VPA process is related to the external world. The goal is to create, by means of this legality
verification system, an incentive for other countries to buy Indonesian timber. Again, this is
an economic reason, reflecting the influence of the Business-Oriented sub-discourse.
“Yes, we developed the SVLK to achieve transparency and accountability, because all stakeholders
are included and everyone can monitor. Before the SVLK, the monitoring of forest regulations was
only done by the government and it was their accountability. The SVLK is also developed to build
forest governance.” (BPK, 2010)

Reasons to develop for EU
The first two quotes by the BPK and the MFP represent the perception that the main reason
for the European Union to develop the FLEGT Action Plan and the VPAs was to create a
positive image and to listen to the voice of the European civil society.
“Creating and maintaining the image of concern to stop illegal logging is the main reason for the
European Union to develop FLEGT. The increasing demand for sustainable timber was another
reason.” (BPK, 2010)
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“I believe there was some kind of pressure from domestic EU consumers that they don’t want to
be blamed for being part of destroying the forests by allowing illegal timber coming on their
market. But I also believe that there have been discussions in the EU, within the civil society and
the industry because I believe the industry is still enjoying the cheap price of illegal timber coming
from Africa and Asia, so they can make good profits. I believe there was some kind of similar
coalitions in terms of support from various stakeholders in producing countries as well as in
consumer countries.” (MFP, 2010)

According to the BPK, the EU tries to create a green image of concern to stop illegal logging
and to increase the demand of sustainable timber. Both reasons provided by the BPK are
related to two sub-discourses, namely the Green-Consumerism Oriented sub-discourse and
the Ecology-Centred sub-discourse. The National Forestry Council perceives two main
reasons for the European Union to develop FLEGT and the VPAs, as they state in the
following quote.
“According to my perceptions, this case is twofold. One reason is political and the second is
economic. It is related to domestic and international politics. Domestic politics in the EU is pressed
by tax payers, the EU government will always take measures to satisfy taxpayers aspirations.
When taxpayers say you have to go for a green market, the government will do that. And
internationally, the EU will benefit when it can keep leadership in the global green movement.
Timber is just a trigger for bigger politics for the green environment. In that case the EU can proof
that starting from the forest, they can pick up the challenges of REDD and climate change more
smoothly. With respect to the economics, the EU to my perceptions still believes that Indonesia
will take a key-role in terms of the economy of tropical timber. Currently, Indonesian trade with
the EU is of very small proportions. Indonesia is a big target, it is the first window to go for global
capital counters in terms of timber and forests. And political again, if they [the EU ed.] can
succeed with tropical forests, this can strengthen the EU in leadership of climate change and
REDD and even more, the economy of the EU is more sustainable. So, I still believe that the EU is
driving its part of political forces and economical parties from tropical countries.” (National
Forestry Council, 2010

The first reason presented related to the pressure of the tax-payers in the EU and to the
international green image of Europe and its leadership in the global green movement. The
first part of this reason reflects the Green-Consumerism Oriented sub-discourse. The second
part, referring to the leadership of the EU reflects the State-Oriented sub-discourse,
however not internally within the EU, but externally in the international circuit. The second
reason, according to the National Forestry Council, is related to the economic motives of the
European Union, represented by the Business-Oriented sub-discourse. Their idea that the
main reason for Europe was provided by economic motives, is accentuated by the following
quote. This means that the National Forestry Council thinks the Business-Oriented subdiscourse has been most influential and has influenced the motives of the EU.
“The first driver is economics. The EU itself is built, it is constructed upon economic structures. And
that is why it is not just green or greener. It is greener and economics.” (National Forestry Council,
2010)

Legality definition
The different governmental stakeholders have different opinions about the necessary
aspects of the legality definition. The BPK focuses mainly on governance aspects of the SVLK
system, as is shown by the following quote.
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“The definition of legality should cover the legality of the source and the operations and all
activities should comply with the regulations. In SVLK, the intervention of the government is
reduced by introducing the independent third party monitoring system.” (BPK, 2010)

Remarkable is that, according to the perceptions of the BPK, the influence of the
government has on the one hand increased because of the required compliance with
regulation. On the hand however, the BPK argues that the influence of the state has been
reduced by introducing the third party monitoring system. The first issue reflects the StateOriented sub-discourse, while the second issue shows the increasing influence of the
Participatory-Oriented sub-discourse on the Indonesian governance system. The necessity of
good forest governance is also expressed in the following quote provided by the National
Forestry Council.
“The SVLK, in my perception, is temporary. The SVLK cannot deliver sustainable forest
management, it is just legal compliance. The root problem with the SVLK is governance and a lot
of things still need to be done related to governance. Something that has not been addressed well
in the VPA negotiations is how the EU will help to improve forestry governance in Indonesia. The
problem with local government, for example, is not their perception but their capacity. We need
to disseminate it to get all the VPA principles well received at the part of knowledge and capacity
of all actors working on the ground.” (National Forestry Council, 2010)

According to the National Forestry Council, the root problem with the SVLK remains the
governance aspect. This still needs to be addressed. In line with the sub-classification
developed in Chapter 3, the problem with governance would be an expression of a weak
State-Oriented sub-discourse. However, for example in the case of corruption within the
(local levels of) government, the State-Oriented sub-discourse can be extremely strong,
without achieving good forest governance. The following statement made by the European
Commission in Jakarta, presents the perceived opinion of Indonesian stakeholders about the
SVLK system.
“Requirements is not the good word, it means you need to clean up the mess in your country and
start again. It is better to talk about incentives. It is obvious that you want to have clarity on what
is legal and what is not. It is thus not only about legality, verification is an important part of the
system. The forestry experts here see that the system on paper is quite good and has a good
degree of compatibility with what we want. And that is a major step in a country like Indonesia
where the forestry sector had the worst reputation you could think about in the past, you could
not make a worse picture than the Indonesian figures on deforestation, sustainability and
corruption in the sector. So to hear these NGOs en experts make these comments on the new
system and the fact that it has been done through a multi-stakeholder process is something
encouraging.” (EC Jakarta, 2010)

The forestry experts mention that the SVLK system on paper is quite good. The fact that
NGOs and experts are positive about the contents of the new system is encouraging
according to the EC delegation in Jakarta, just as the fact that it has been developed through
a multi-stakeholder process. That the system is tested on compatibility and suitability by
experts, shows the influence of the Technocratic-Oriented sub-discourse on the VPA
process. According to the EC delegation in Jakarta the influence of the first message of the
Participatory-Oriented sub-discourse is also essential for the success of the system, this also
appears from the following statement on the necessity of the multi-stakeholder process.
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“The fact that you have involved multi-stakeholders from the beginning is essential. In many
countries where we negotiate, law enforcement is a problem and the best thing to promote
compliance with the legislation is to work with your stakeholders when you design a new system,
rather than imposing it afterwards. It is not just the result of the legality definition, but the
process to get this system in place. Also important is to have clear regulations, although this is not
specific for the legality definition in the forestry sector. Simple, workable and clear, that is
essential. The other important point is that it should make a contribution to sustainability. I would
say these are the three important points, and then you need all the technical details.” (EC Jakarta,
2010)

The first part of the statement emphasizes the importance of the Participatory-Oriented subdiscourse in achieving good forest management. The second and third points in the
statement, which are important for the legality system according to the EC in Jakarta, are
law enforcement and simple and clear legislation. Both of these points reflect the
perceptions of the State-Oriented sub-discourses, although clear and simple legislation is
something generally also in line with the Business-Oriented sub-discourse.
Multi-stakeholder process
The interviews with governmental stakeholders in Indonesia reveal that many different
perspectives were present during the multi-stakeholder process. The first quote mentions
the dynamics of the stakeholders involved and stresses the important value of stakeholder
processes for Indonesia.
“The Indonesian forestry stakeholders have been very dynamic, the SVLK is a product of very
painful negotiations in the past. There have been many pros and cons in the development of the
agreement itself, including the VPA. The VPA might create some problems in the future, when
Indonesia cannot fulfil the obligations or the other side may take advantages of the agreement.
So the stakeholder process is always valid for Indonesia, it is the dynamics of the process itself.
We need to make sure that we will gain benefits or incentives from this type of trade agreement.”
(MFP, 2010)

The MFP argues that the stakeholder process is always valid for Indonesia, and recognizes
the important role for the Participatory-Oriented sub-discourse in this process, and in the
future of the VPA. The following statement made by the National Forestry Council shows
their perception that there have been a lot of different and conflicting perspectives on the
VPA and on timber legality.
“Related to the trade aspect of FLEGT, we had a strong fight between business, society, NGOs and
communities. NGOs came on the stage just to inform the other on their perspective which
prioritized tackling the issues with forestry governance. The business wanted no other trade
restrictions and the legality standard was perceived as another constraining factor at that time.
The dispute took quite a long time, until we succeeded to involve the business representatives in a
multi-stakeholder technical team to finalize the legality standard and its covering. However, until
2007 the VPA was not getting priority among Indonesian stakeholders.” (National Forestry
Council, 2010)

The NGOs prioritized the problems with forestry governance, representing the StateOriented sub-discourse. According to the National Forestry Council, at the beginning of the
multi-stakeholder process, the business actors were opposing any other trade restrictions
and legislation, representing the main messages of the Business-Oriented sub-discourse. This
situation caused a lot of discussion. However, over time some business stakeholders
changed their perspectives, as the following four quotes show.
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“I may honestly say that industry representatives, especially from sawnmills and woodworking
have been so powerful. They have enjoyed the system as while they were part of the most
important institutions in Indonesia, but now the industry might not be able to export their
products. They have seen the prospect that their role will change. So they have requested the
Minister not to continue with the SVLK. But still now the SVLK is in place, they are trying to
convince government officials not to continue with the VPA. This is very difficult, in every meeting,
we have to refer to past decisions. It is always like that, but we are patient.” (MFP, 2010)
“It might be different if we talk with younger generations of industries. We have a very though
industry represented by old cracks and negotiators of forestry issues. But then the younger
generations, irrespective of their background in pulp, paper, sawn wood or plywood, is usually
easy to talk to. So the perspectives are more personal I think, not necessarily representative for
their own organization.” (MFP, 2010)
“It also depends on the position of the segments in the industry. For pulp and paper, Indonesia
has a very strong position, which already has some power the international trade diplomacy. So
this sector may define their own position irrespective of other segments of the industry. Furniture
is different, it is a small scale up to medium scale business, which is very sensitive to markets and
buyers. When international markets set requirements, they have to meet those requirements in
order to survive in their business. With respect to panel wood and plywood, this is also a specific
situation. The plywood sector was heavily hit by the economic crisis in 1998 and the VPA is
perceived as another barrier to their industry.” (National Forestry Council, 2010)
“For the VPA, we believe there was a general interest from all stakeholders, for example the civil
society really wanted to emphasize the importance of improving the governance conditions for
this VPA to work. So within the NGOs we saw a number of position papers on what the VPA
should do to work. Overall, in particular in terms of independent monitoring, respect of
indigenous rights and so on, there was a relatively good support from Indonesian civil society to
move and to see Indonesia and the EU sign a VPA. Within the industry, it depends a bit on the
segments of the industry. We see some actors which are more constructive and aware of the
changes in the market, and therefore more interested in the initiative of the VPA. Especially the
concessionaires, who are the first victims of illegal logging, corruption and poor governance
systems. Other industries, for example plywood and veneer, are not keen on improving timber
legality regulation. For them the costs come to mind instead of the opportunities of market access
to the EU and other markets. I feel that the furniture industry is more constructive on legal
governance reforms, perhaps because they are working directly with a lot of European importers
and therefore more aware of new regulations on the EU market.” (EC Jakarta, 2010)

In the first quote, the MFP indicates that working with the industrial representatives is still
difficult, because they don’t want the SVLK and are still in a powerful position in Indonesia.
This indicates that the Business-Oriented sub-discourse has a dominant position, not only in
the process but is also linked to the government and other powerful actors. The latter two
statements show, that not all business representatives hold on to the same perspectives.
Younger generations in industries are usually more easy to talk to according to the MFP and
according to the National Forestry Council, the perspectives are also depending on the
position of the segments in the industry. The furniture industry, for example, is sensitive to
the requirements of international markets and will have to follow these requirements (which
are in this case state-set requirements) in order to survive as a business. Other segments of
the industry, for example pulp and paper, have such a strong market position, that they can
use this power in order to hold on to their own position. In short, the industrial segments in
Indonesia are holding on to the Business-Oriented sub-discourse, unless the power of the
State-Oriented sub-discourse forces them to change their behaviour. The following quote
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shows the intention of the Indonesian government and stakeholders to tackle forest
governance issues before the VPA was negotiated.
“The VPA did not receive much attention until 2007, because most stakeholders wanted that
forest governance issues were tackled first, before international treaties and trade were
discussed. That is also a reason why the VPA is having difficulties in entering the perceptions of
Indonesian stakeholders.” (National Forestry Council, 2010)

The next quote shows that during the process, and especially in the first phase, other issues
than pure timber legality were addressed as well and pointed out by NGOs.
“The multi-stakeholders work to develop and harmonise this new legality standard and the
verification system started before we talked about the VPA. At the beginning the NGOs were
more thinking of making sure that the process addressed conflict issues on concessions, border
areas, indigenous peoples rights, recognition of traditional rights and involving civil society in the
process.” (EC Jakarta, 2010)

The issues mentioned and discussed by the different NGOs all concern aspects of livelihoods,
indigenous peoples and rights to make use of forest lands. All these aspects reflect the
second message of the Participatory-Oriented sub-discourse and therefore the influence of
this sub-discourse on the perspectives of the NGOs is large. The following quote provided by
the Multi-Stakeholder Forestry Program indicates again, that the government has adapted
and changed some parts of the document that was presented as the result of the multistakeholder process in 2007.
“The document that was submitted by the multi-stakeholders in 2007 is not the one that has been
issued now. There have been so many discussions internally in the government and the
government may have to make a decision. But the document now is quite different and is
dissatisfying both NGOs and industry. For instance, in terms of institutional set-up, we proposed
supervision bodies, management bodies and monitoring bodies. But the government was trying to
think of a cheaper system and discussed the accreditation body existing now. All stakeholders
agree to the system now, but we are aware of the weaknesses. For example if we talk about the
role of civil society, the independent monitoring is very weak now. But we agreed that the
government can lead the implementation of the system and some kind of self-improvement will
be provided in the future based on multi-stakeholder review processes.” (MFP, 2010)

These adaptations and changes made by the government, which are dissatisfying the
stakeholders, show the amount of decision-making power in hands of the central
government. The result of the strong power of this State-Oriented sub-discourse is in this
case also that the influence of the Technocratic-Oriented sub-discourse has decreases, as
the monitoring, management and supervision bodies have been simplified. Furthermore, the
weakening of the independent monitoring system indicates that the Participatory-Oriented
sub-discourse will lose part of its influence after the legality standards have been
implemented. The following quote shows that the National Forestry Council shares this
concern.
“Before 2009, the multi-stakeholder process was organized by mostly independent NGOs and the
process was full of consultation and participation of parties. It was a good process, but it took a
very long time. The organization of the process changed after the result of the multi-stakeholder
process was handed over to the government. Right now, the government is taking the lead of the
process and with that the government has a power and authority. Other stakeholders are not left
behind, but their participation is somewhat limited right now. The ball is with the government and
all the comments are sent by the other team of representatives. As long as for example Telapak,
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as representative of NGOs, can maintain their communication with other NGOs, this does not
undermine the credibility of the process.” (National Forestry Council, 2010)

The storyline presented in this quote is comparable to the perception of the MFP: the StateOriented sub-discourse is gaining power and influence at the cost of the ParticipatoryOriented sub-discourse. The following quote indicates that the European introduction of the
Due Diligence regulation has had a positive influence on the progress of the VPA process in
Indonesia.
“In November 2007, the negotiations with Indonesia formally started. Personally, I was a bit
surprised because nothing concrete happened at all, the negotiations did not start until 2009. The
reasons for this were concerns about the trade incentives, about the reciprocity of the agreement,
concerns about discrimination of VPA countries. So we spent 2,5 years in an impasse, whilst the
minister had said they wanted to negotiate. The main reason why Indonesia was not ready to
negotiate were these first three concerns I mentioned, which to my idea has been addressed by
the Due Diligence regulation. Furthermore, timber coming from VPA countries is automatically
conceived legal under the Due Diligence regulation. This has been well received by the Indonesian
Ministry of Forestry. Also, I think Indonesia was not ready to negotiate because there was not yet
enough clarity on the legality standard, as the verification system was completed in 2009. As soon
as Indonesia had this new regulation on the table, the work could effectively start.” (EC Jakarta,
2010)

The main message of this quote is that the negotiations started with an impasse as nothing
happened at all, however according to the EC delegation in Jakarta the negotiations made
quick progress after the Due Diligence regulation was introduced. This indicates that the
external power of the State-Oriented sub-discourse influenced the internal policy in
Indonesia. The next quote mentions, that although the negotiations are running now and
activities are undertaken to agree on the VPA and the legality standards, there still is
resistance within a certain number of stakeholders in Indonesia.
“I would argue there is still resistance, there is still dialogue with some segments of the
government and the industry, which are thinking that the VPAs are actually an instrument that is
discriminating against producer countries and that we try to impose our requirements.” (EC
Jakarta, 2010)

The resistance mainly focuses on the perceived imposing nature of the VPA and the Due
Diligence regulation. This resistance focuses on the external side of the State-Oriented subdiscourse.
Due Diligence regulation
The previous section already indicated that some of the stakeholders involved in the multistakeholder process and the VPA negotiations perceive the VPA as a discriminative
instrument. The following remark made by the BPK elaborates on this point.
“In Indonesia, we know the VPA is voluntary, but we think it is also discriminating in the market.
What about the non VPA countries? Our logs, for instance are going to Malaysia and if Malaysia
is not a member of the VPA, they can wash our logs and export them to Europe. That is why we
ask the European Union to introduce Due Diligence, so the legality is not discriminating the
market.” (BPK, 2010)

According to the perception of the BPK, the VPA is discriminating the market and therefore
Indonesia is asking and pushing the EU to implement the Due Diligence regulation. Actually,
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this remark can be seen as a reflection of the Business-Oriented sub-discourse, as the VPA
represents discrimination and distortion of the market. This is something unwanted by
business stakeholders and the reaction to the VPA is therefore a reaction influenced by this
sub-discourse. The following three quotes show that the approval of the Due Diligence
regulation is of influence on the VPA process and an important issue for Indonesian
governmental stakeholders.
“The approval and implementation of the Due Diligence regulation is very important for
Indonesia, because the action and commitment to trade in legal timber only, should come from
two sides. This process has to be reciprocal.” (BPK, 2010)
“Yes, Europe should be clear about that *Due Diligence ed.+. This VPA is bilateral, there is a take
and give. Europe asks Indonesia for some things and Indonesia also proposes things to Europe. If
there is no VPA, we should go on with the SVLK because it is an Indonesian system. The system
should be applied and implemented in the field. We hope the SVLK is not only suitable for Europe,
but also for Japan and for all other countries, because it is our regulation. And it is mandatory.”
(BPK, 2010)
“We perceive Due Diligence as a minimum requirement for the EU side. To see the progress of the
Due Diligence regulation is important to Indonesian stakeholders in terms of the issuance and the
substance of the regulation. For Indonesia it is important to see that this Due Diligence regulation
will not be used as another instrument to utilize or put pressure on timber producing countries.”
(MFP, 2010)

One of the arguments of Indonesia is that a VPA should be reciprocal and nondiscriminating, which according to them is only possible when the Due Diligence regulation is
approved and implemented. Remarkable in this is that Indonesia is stressing the need for
more legislation regarding timber trade, and in this case for more external legislation. This
would increase the influence of an external State-Oriented sub-discourse on their activities
and their timber trade. However the desire for additional legislation exists, because
according to them, it will strengthen their market position and market access. Thus, it will
strengthen the position of the Business-Oriented sub-discourse.
Research/Support Institutions
Four research and support institutions have been interviewed, and will be analysed in this
section. These institutions are: The Indonesian Eco-labelling Institute (LEI), the FLEGT
Support Project, CIFOR (Centre for International Forestry Research) and Independent FLEGT
Facilitator. Independent FLEGT Facilitator is working as an independent VPA facilitator in
Indonesia.
General FLEGT
The FLEGT Support Project also recognizes the concerns surrounding the fact that REDD
might shift the attention away from FLEGT and the Voluntary Partnership Agreement.
“I don’t think NGOs are losing interest, but of course things are moving on and now climate
change is a hot issue, everybody is looking at that and REDD. The NGOs are also getting
interested in that because maybe that can mean a new flow of projects, so also income for them.
However, you cannot have the REDD projects without improving the governance system of the
forest management in Indonesia.” (FLEGT Support Project, 2010)
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Although the FLEGT Support Project sees that everybody is looking at REDD, they also argue
that there is no basis for REDD in a surrounding with a weak governance system. They imply
that the VPA is improving this governance system for forest management, showing the
importance of the State-Oriented sub-discourse for the future of forest management in
Indonesia and the success and completion of the VPA. The following quote shows how weak
the governance system in Indonesia has been in the past.
“If you see the track record of the government efforts to clamp down illegal logging, you see that
they will push for a few months, maybe a year. Then it stops and you can just carry on as usual.
So, provided that you can hold your breath that long with the business, you can carry on. And
likewise civil society groups thought this was just another weak attempt of the government.”
(Independent FLEGT Facilitator, 2010)

The perception of many stakeholders, including the business stakeholders, is therefore that
this VPA is just another temporary government attempt, which indicates that the StateOriented sub-discourse has been very weak. The VPA-process is therefore another attempt
to strengthen the influence and power of the State-Oriented sub-discourse. The following
quote mentions the perspective of Independent FLEGT Facilitator with regard to the effects
of the VPA on small- and medium sized enterprises in the forestry sector.
“I think they are going to find it tough to start with. Small producers are not used to having to
track and demonstrate the legality of their production. This is one area that we are all concerned
about and we want to make sure that there is a good support for small producers.” (Independent
FLEGT Facilitator, 2010)

Just like other stakeholders, Independent FLEGT Facilitator is concerned about the
consequences of the VPA and the legality standard for small producers. This statement
indicates that they might not have the capacity to handle the new legislation and that
support for them is needed. This implies the weakness of the Business-Oriented subdiscourse in the case of the small-holders. This sub-discourse is predominantly applicable to
larger businesses and industries, while small-holders are better targeted by the second
message of the Participatory-Oriented sub-discourse (which emphasizes local development).
The perceived weakness of this sub-discourse in the implementation phase, which has
already been indicated by other stakeholders, is therefore also visible in this case. The next
quote, also provided by Independent FLEGT Facilitator, mentions some of the perceptions on
the Indonesian side, with regard to the European flexibilities in the VPA process.
“I think one of the perceptions from this side is that the EU is going to be flexible in the way it
interprets what is legal and what is not legal. The European Union is not flexible and I think we
are going through this process. A major perception here [Indonesia ed.] is also that the EU has
been interfering in Indonesia’s forestry sector and that is why we always have been very careful
about this. This is Indonesia’s scheme, their national TLAS scheme and it happens to be developed
broadly based on the principles of the FLEGT process, but it is Indonesia’s scheme. They say, yeah
right it is our scheme and we are going to do this, regardless of what you want. That is a decision
they took about one year ago. That is fine, and it is a response to this perception that Europe is
determining policy here.” (Independent FLEGT Facilitator, 2010)

Independent FLEGT Facilitator indicates the inflexibility of the EU regarding the acceptance
of Indonesian FLEGT licensed timber, and the sovereignty of Indonesia, including the
Indonesian ownership of their national SVLK system. Additionally, this quote shows the
discursive contradiction in the European point of view. At first, they present a very powerful
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external State-Oriented sub-discourse, saying that the EU will not accept anything below
their standards. However, on the other side they accentuate that the SVLK is Indonesia’s
system, which has developed on its own. This attempt to decrease the influence of the
external EU State-Oriented sub-discourse.
Reasons to join for Indonesia
The perceptions about the four research and support organisations with regard to the
reasons for Indonesia to join the VPA process are in line with the perceptions of other
Indonesian stakeholders. The three following quotes, provided by CIFOR, LEI and the FLEGT
Support Group indicate the importance of economic motives of Indonesia.
“Indonesia has lost its competitive edge over the last years, and less sustainable timber is coming
out of the country. The share of conversion-timber and plantation-timber have increased at the
cost of sustainable timber.” (CIFOR, 2010)
“Of course, from my perspective, forestry is part of our national income. A large part of the
products are exported to many countries. Not all products can be shipped to eco-sensitive
markets like the EU, Unites States and Japan. That is why the government should follow the
international regulations.” (LEI, 2010)
“I think the reason they want to get involved is to improve the perception of Indonesian timber in
the market place. Illegal logging has been an issue for a long time and I think there are some
progressive people in the government who realize that Indonesia needs to improve the image of
timber coming from Indonesia. So the main reason is to maintain market share, possibly even to
increase the international market share. I think that is the main drive for the government to get
involved with FLEGT. The ministry is also using the VPA negotiations as an entry point for broader
reforms, which are not only applicable to the European market.” (FLEGT Support Project, 2010)

The perspectives of all three organisations include a powerful influence of the BusinessOriented sub-discourse. The market and economic incentive of the VPA is also recognized by
Independent FLEGT Facilitator, although he argues that other factors have influenced
Indonesia’s decision as well.
“I think it is down to reputation, improving the reputation of the country particularly in this world
of REDD and climate change. I think that is an important signal to the international community.
But I think right now, there is a case for market access with the Lacey Act and the Due Diligence
regulation. I see those two things coming out most importantly.” (Independent FLEGT Facilitator,
2010)
“Definitely Malaysia. Indonesians have been working longer and harder. By 2007, Indonesia has
already been working 4 years on a legality definition. I think they were a bit irritated when
Malaysia jumped on and said we can do this and we will do it by the end of this year, don’t worry.
But I think there were other genuine reasons too, like trying to restore the reputation of
Indonesia. They have made a public, international admissions that there was a problem. Also,
continuing the access to the European market is important, although I don’t think it was the
industry who was pushing for this at the time.” (Independent FLEGT Facilitator, 2010)

According to Independent FLEGT Facilitator, the reputation of the country with respect to
forest governance and the REDD and climate change issues has been important as well. This
reason can be partly attributed to the State-Oriented sub-discourse (forest governance) and
partly to the Business-Oriented sub-discourse, because an improved reputation will result in
a larger flow of REDD related money. The other part of the reasoning of Indonesia, according
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to Independent FLEGT Facilitator can be attributed to competition issues between Indonesia
and Malaysia. The following statement made by LEI shows that one of the reasons is also to
change the international public opinion about Indonesia.
“The public opinion about Indonesia is bad governance, so that implies that all timber coming out
of Indonesia is the result of bad production. With this program for the legality standard and the
program for certification we are running now, we are trying to give the right signal to the
international public.” (LEI, 2010)

According to LEI, the program for the legality standard is also targeted at sending the right
signal to the international public, with regard to the forest governance in Indonesia. This
perception is in line with the perception of Independent FLEGT Facilitator mentioned in the
previous quote and represents the State-Oriented sub-discourse.
Reasons to develop for EU
Within the research and support organizations, the perceptions about the reasons for the EU
to develop the FLEGT Action Plan and the VPAs are very variable. The Indonesian EcoLabelling Institute shares the perspective of most NGOs: it is knowledge of environmental
awareness and contributing to the conservation of natural resources.
“Perhaps it is the knowledge of environmental awareness. I think the EU is aware that using
illegal timber is not right and they are trying to contribute to conserve tropical natural resources
in other parts of the world. My perspective is that the reason why the EU sets this VPA, is to
mainstream the global responsible trade.” (LEI, 2010)

This perspective demonstrates the influence of the Green-Consumerism Oriented subdiscourse, which is dominant among Indonesian stakeholders. Most Indonesian stakeholders
are in the presumption that environmental awareness of the EU is their main driver. This is
also recognized by the FLEGT Support Project, however in their statement which is
presented below, the drive of the EU is to improve forest governance and management as
well. This is an expression of the State-Oriented sub-discourse, which focuses on achieving
good governance.
“I believe the European Union does not wants to be seen to be implicitly allowing illegal logging
by continuing to receive illegal timber into European market places. So for Europe, the ultimate
goal is to improve forest governance and management and stop illegal logging in developing
countries. By tackling the trade of timber by cutting the flow of illegal timber, ultimately you help
stop illegal logging in developing countries and achieve the broad goal of sustainable forest
management and protection of forest. This is at a high level, at a more practical level, consumers
would like to be assured that if they buy new garden furniture, they are not using illegal timber.
FLEGT is just using the trade anomy at this time.” (FLEGT Support Project, 2010)

The final quote, provides a different opinion on the motives of the European Union, an
opinion that is shared with the National Forestry Council. Independent FLEGT Facilitator
argues in the final part of his quote that economic motives are part of this EU policy. As he
mentions “it has to be good for business.” His perception on the motives of the EU imply
that the Business-Oriented sub-discourse is influencing the activities of the EU in the
international trade sector.
“ I think trying to keep down the volumes of illegal timber coming in to Europe. And Indonesia was
a major source of illegal timber, although I think it is less so now because the trade has dropped
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quite a lot. We are still the biggest single market by value for Indonesian forest products. The last
statistics I saw gave Europe 33% by value of Indonesian exports, that includes furniture and pulp
and paper. But if you are looking at it from European point of view, Indonesia is not that
important. Europe is more important for Indonesia, than Indonesia is for Europe. That is the irony.
I mean, that is the balance of power at the moment. It is not that Europe is doing this out of the
goodness of its own heart, it goes with its own interests. The reason is that Europe is pretty selfsufficient in timber and there was a time when definitely Indonesian products were depressing
prices, because illegal logs could be twice as cheap as legal logs. Stopping illegal logging is a good
start. It was a motivating factor and the domestic argument used in Europe. It has to be good for
business” (Independent FLEGT Facilitator, 2010)

Legality definition
Independent FLEGT Facilitator indicates that the process of developing a legality standard
was mainly an exercise to select the most relevant laws and regulations.
“Basically, it is the multi-stakeholder process that allows an examination of all laws related to the
legality of the forest and it has been a selection process. The Indonesia forestry sector has over
900 laws and regulations. So after the selection process, which has been a kind of cherry-picking,
we have ended up with the most relevant laws.” (Independent FLEGT Facilitator, 2010)

According to Independent FLEGT Facilitator, the multi-stakeholder process has contributed
to the development of the legality standard, which implies the influence of the first message
of the Participatory-Oriented sub-discourse. The following statement, provided by LEI
indicates their perceptions on the perspectives of other stakeholders, with regard to the
most important aspects in the legality definition.
“From the perspective of civil society, I think implementing good forest governance is most
important. The government of Indonesia tries to focus on how the legality-instrument can benefit
economic development in Indonesia, also in terms of preventing further destruction of natural
resources. So it is not only the aspect of economics, although this is important. Most of the time,
poor people get nothing from the process of illegal logging, but they are often blamed as the
illegal logging. This situation needs clarification.” (LEI, 2010)

For civil society, the implementation of good governance is the most important aspect
according to LEI. This perception reflects the State-Oriented sub-discourse. For the
government, the benefits of the legality instrument are most important, showing the
influence of the Business-Oriented sub-discourse. However, the economic motives are not
only pointed at larger businesses and industries, in the perception of LEI, but also on the
development of poor people. This perception also provides space for the second message of
the Participatory-Oriented sub-discourse. In the following statement, LEI mentions that the
government is trying to improve the quality of the legality standard, so it will be in
accordance with the international climate.
“That is the problem with different requirements for different countries, ideally we should have
one legality-definition accepted by all countries. I think the idea is that we should have one,
otherwise timber from Indonesia will be very expensive. That is also why the Ministry of Forestry
is trying to improve the quality of the standard, so it can meet the international climate.” (LEI,
2010)

The activities of the Indonesian government to improve the Indonesian standard shows that
they are to a large extent influenced by international agreements and legislation of other
countries. This means that an external State-Oriented sub-discourse is influencing the
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behaviour of the Indonesian government. The following quotes will elaborate on the aspects
that need to be included in the legality definition according to the interviewed stakeholders.
“The first precondition that should be fulfilled by the concession is the legal right to harvest and
the legal right to operate. Another main point is how we integrate the legality standard in our
system and how the legality standard is operated in the field by incorporating social aspects and
environmental aspects. If legality is seen as a stepwise approach to SFM, these issues should be
there, but they will be more emphasized in the sustainable forest management standards.
However at least the legality standard should have body, and for example should prioritize the
selection of areas which are not suitable for harvesting like peat swamps.” (LEI, 2010)

LEI prefers a legality-definition that is a step-wise approach towards sustainable forest
management and would prefer to see the incorporation of social and environmental aspects
besides only the legal right to harvest and operate. This indicates that not only the StateOriented sub-discourse is influencing their perception, but also both messages of the
Participatory-Oriented sub-discourse and the weak version of the Ecology-Centred subdiscourse. This last sub-discourse is accentuated even more by the last remark of LEI that
unsuitable harvesting areas should be selected. The following quote, shows a different view
on what should be included in the legality definition.
“What should be included in the definition depends on what the market wants. That is what will
decide, if the market demands the broad definition that includes all kinds of social safeguards, the
standard will have to take that in consideration. If the market demands a very narrow focus, there
will be no need to have a broad definition. But it seems at least that the market and the NGOs are
pushing for a quite broad standard that includes quite a lot of social safeguards and aspects
which may not necessarily be included in a more narrow legality standard.” (FLEGT Support
Project, 2010)

According to the FLEGT Support Project, the scope of the legality definition depends on the
wishes of the market. This is a view that belongs to a Business-Oriented sub-discourse. The
following statement also makes clear that the process by which the standard is developed is
very important to the FLEGT Support Project. This statement expresses many of the
messages of the Participatory-Oriented sub-discourse.
“The process is indeed very important and we spend quite a lot of effort to make sure that the
process is transparent and multi-stakeholder based, the same goes for the VPA negotiations. But
we are also assessing the contents of the standards.” (FLEGT Support Project, 2010)

The critical attitude of the European community, and the importance of the ParticipatoryOriented sub-discourse is also addressed by the following statement of the FLEGT Support
Group.
“It seems it is difficult for the market and the European community as such to accept the
standards, so you may have no choice. For example a lot of NGOs are criticizing Malaysia for not
fully consulting with indigenous peoples, especially in Sarawak. So you may need to go that other
road and have a broader defined standard if you want to be the market choice.” (FLEGT Support
Project, 2010)

The statement below stresses the need for certain key-elements to be included in the
legality definition.
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“I think you have got to have those key-elements. You have got to show that you own the trees
and that you can prove where the timber has come from, that you have cut down the trees
according to the law and that you have paid the taxes. I think if you can get those four elements
in the legality definition, you have covered most of what we are concerned about. The thing about
legality definitions is that they have to be simple to work. The more complicated they are, the
more easy it is to find your way through them.” (Independent FLEGT Facilitator, 2010)

Independent FLEGT Facilitator mentions four elements that should be included in the legality
definition, and which make the definition fairly complete according to him. The four
elements he mentions all relate to state legislation and do not include any social or
environmental aspects. Therefore, the State-Oriented sub-discourse is considered most
powerful in determining his perception. The final two statements indicate the differences
between legality and sustainability.
“FLEGT is not attempting to be sustainable. It is aiming at legal and that is basically it. But I mean,
the standards that Indonesia developed, I think go beyond a narrow definition of legal only. That
is of course up to the countries themselves during the negotiation process. I think there are
aspects in the Indonesian legality standards that go beyond just hard-core legal. Whether you
have the right to harvest, there is a number of social indicators also in the Indonesian standards
that move towards sustainability.” (FLEGT Support Project, 2010)
“There are many differences between legality and sustainability. Some laws are very close to
what we consider to be good practice in certification and sustainability. Not that many, but things
like having an inventory, rules about where you can put roads, and how much you can take out at
any time. If you follow those laws, you are not too far from sustainability. What is different if we
are talking about for example FSC, is that sustainability is also defined by the stakeholders that
live in and around the forest. Which you don’t get when you are looking at ordinary legality,
legality of just following the laws.” (Independent FLEGT Facilitator, 2010)

Both stakeholders indicate that the Indonesian legality standards approach sustainability.
However, the FLEGT Support Project also indicates that it is not the attempt of FLEGT to be
sustainable. Furthermore, they say that the social criteria in the definition move towards
sustainability, which is remarkable considering the fact that one of the requirements of the
VPA is the inclusion of social aspects. The FLEGT Action Plan is thus spreading more than one
message. At the one hand, it associates the Participatory-Oriented sub-discourse and the
Ecology-Centred sub-discourse with sustainability. While on the other hand, it argues that
FLEGT is not attempting to be sustainable, but then it does place requirements on the
environmental and social aspects in the legality definition.
Multi-stakeholder process
The representatives of the research and support organisations were also asked about their
experiences with and perceptions on the multi-stakeholder process in Indonesia. According
to the Indonesian Eco-Labelling Institute, there has been some disagreement on certain
issues.
“There was disagreement on social issues, tenure issues and environmental issues. The NGOs
wanted that all these standards should be placed in the legality standard. But if you would do so,
no one could pass the standard.” (LEI, 2010)

These issues are social and environmental in nature and often relate to tenure. According to
LEI, the NGOs wanted these issues to be included in the standard. This reveals that they are
influenced by two main sub-discourses which are often associated with sustainability: the
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Participatory-Oriented sub-discourse and the Ecology-Centred sub-discourse. LEI also
mentions, in the following quote, that the business sees itself as a victim as they feel they
will be confronted with additional costs. Their acting is influenced by the Business-Oriented
sub-discourse, but they feel like the State-Oriented sub-discourse is very powerful and is
bringing them additional costs and regulations.
“The business is the victim of this process, sometimes they feel like it. There are so many
regulations in Indonesia and they have high transaction costs in the business process. The VPA
might help them in reducing transaction costs for legal timber, in that case they will be happy.”
(LEI, 2010)

The following three quotes provide more insides in the perspective of the business
representatives, presented by the research and support organisations.
“I think some of the old guard industries, but even Walhi *NGO ed.+ might say that Europe is
imposing this. Walhi is sometimes quite anti-western in their approach. But there are some
oldtimers in the industry who long to the old times when they could do whatever they wanted
basically. There are still some influential voices, the APKINDO type who is involved with big
plywood from the old days, when Indonesia was dominating and controlling the market. They
don’t see the need for Indonesia to improve the image of its products. Well, if you talk to the
industry officially, they are on board and I think most of them probably are.” (FLEGT Support
Project, 2010)
“Different stakeholder groups have different perceptions, and this might be the same in Europe I
suppose. I would assume that not everybody in the private sector in Europe is so keen on the VPA
because it will have some implications in how they go about the business in Europe. Even if you
look in the ministries, you could not say that the ministries solidly have the same perception.
Some people in the Ministry are solidly behind the VPA, but other people are less convinced that
the VPA is in Indonesia’s best interest. Maybe they also have a vested interest in not solving the
problem, because let’s face it, there are people benefiting from illegal logging and those people
would probably be quite happy to have a status quo.” (FLEGT Support Project, 2010)
“The larger concessionaires are quite supportive of this, because they often have to fight hard to
get these concessions, but once they get them, they are finding difficulties in controlling illegal
loggers coming in. For small communities, this is a way of legitimizing your business. And in
discussions we had with those sorts of stakeholders, they are supportive because this is an easy
way of getting themselves and their products entitled. The bigger and more traditional industry
sees the possibility of reduced transaction costs and less bribery. I don’t think there are individual
bits of the SVLK or TLAS which interest everybody in the same way. Everybody gets something
different out of it. But everybody seems to pretty much agree with the objective definition of
legality. It has got all the big things in it, and that is if you are an NGO, government or private
sector.” (Independent FLEGT Facilitator, 2010)

Again, the stakeholders argue that the perspectives of business representatives are
depending on both generation and segment of the industry. All business stakeholders,
according to these statements, are influenced by the Business-Oriented sub-discourse. As
Independent FLEGT Facilitator puts it: “everybody gets something different out of it.” The
FLEGT Support Project even mentions that some government officials resent the VPA,
according to them this is probably because these officials have a vested interest in not
solving the illegal logging problem. These people, although representing the government,
thus also will act based on the messages of the Business-Oriented sub-discourse. It is
remarkable to see how all business perspectives can be placed in the bigger picture of the
Business-Oriented sub-discourse, because all actors see different aspects and thus different
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opportunities and constraints in the VPA. One sees additional costs, which is negative
according to the Business-Oriented sub-discourse, while another business stakeholder sees
increased market access, positive according to the same sub-discourse. So although the
different stakeholders adhere to and act based on the same sub-discourse, their perceptions
can show major differences. The following two statements discuss the problem faced with
the independent third party monitoring of the VPA.
“The problems of this VPA, once it will be concluded, will mostly lie within the independent or
third party monitoring. The government came up with an accreditation system for verification
agencies. They used the Indonesian SVLK system as a basis for the VPA, with slight changes and
adaptations. This accreditation system is structured in a certain way, which will provide
opportunities for ongoing fraud and corruption. The people that will be in independent third party
monitoring groups, will according to this accreditation system mostly be old industry people, APHI
[furniture industry ed.] people. Many of these people have a vested interest in illegal activities,
and will now have to assure that all timber harvested is from legal sources.” (CIFOR, 2010)
“Well, it will be difficult, NGOs cannot be everywhere and control everything that is going on.
They of course have to deal with limited budgets and capacity in order to check the independent
third party monitoring. However they will be involved and if they expect corruption or fraud I
believe that they will report.” (CIFOR, 2010)

These two quotes emphasize the problem with the independent third party monitoring. The
people that will be involved with third party monitoring will mostly be old industry people
according to CIFOR and furthermore, the NGOs will not have the capacity and budget to
check this independent third party monitoring. This quote again indicates that the level of
participation is supposed to go down during and after the implementation of the VPA. This
means that the influence of the Participatory-Oriented sub-discourse on the VPA probably
will decrease. The following remark elaborates on the time the government took to accept
and introduce the SVLK legislation.
“Yes, the government took all this time *2007 until 2009 ed.+, because they had more discussions
internally, they had discussions with the industry and they also had discussions once again with
the NGOs trying to move forward. Trying to find, in a typical Indonesian way, consensus amongst
all the stakeholders and that obviously was difficult. I think even in the Ministry, there were
people who felt there was no need to improve or strengthen the standards and that this was
another European way to discriminate Indonesia.” (FLEGT Support Project, 2010)

According to the FLEGT Support Project, the government had discussions with both the
industry and NGOs during this time. “Trying to find, in a typical Indonesian way, consensus
amongst all the stakeholders.” The Participatory-Oriented sub-discourse was thus still
influential during this time when the government was deliberating. However, during this
time, the VPA was still perceived to be discriminating Indonesia, also by governmental
stakeholders. This indicates that the external State-Oriented sub-discourse was also
powerful during this period. The final quote shows the amount of trust of NGOs in the
government. This reflects both on the increase of the Participatory-Oriented sub-discourse
and the State-Oriented sub-discourse.
“The level of confidence in the government, I have heard it said directly from some NGOs, is as
high as it has ever been. At the moment they can see that this government is committed and that
is an enormous encouragement.” (Independent FLEGT Facilitator, 2010)
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Due Diligence regulation
The Indonesian stakeholders representing research and support institutions recognize that
most Indonesian stakeholders are waiting for the EU to accept the Due Diligence regulation.
The country, according to LEI, is still deciding whether it wants to go on board with the VPA,
because it is a voluntary instrument. It will only become reciprocal when it applies to all
countries, as will happen when the Due Diligence regulation is implemented.
“The effectiveness of a VPA will depend on market needs, this is a problem. If I am not mistaken,
less than 10% of Indonesian timber is going to the European Union. This is also why Indonesia is
trying to decide whether they are willing to go on board with a VPA. They are still thinking about
the consequences, because a VPA is not really a fair mechanism in their eyes. The VPA is only for
countries willing to cooperate with the EU. For those who are not involved, there is no obligation.
So there is the problem of rerouting the timber. So this is why the instrument of Due Diligence
should be in place before the VPA is concluded, because this is reciprocal policy and applies to all
countries.” (LEI, 2010)

The Indonesian stakeholders are strongly influenced by an external, European StateOriented sub-discourses in deciding to sign the VPA. This is also reflected by the following
statement made by the FLEGT Support Project.
“The Indonesians are following this *the Due Diligence regulation ed.+ quite closely and after there
was progress on this, the Indonesians felt more comfortable also to make progress on their side.
So I think it has two sides.” (FLEGT Support Project, 2010)

Independent FLEGT Facilitator also indicates the positive effect of the proposed Due
Diligence regulation on the willingness of Indonesian stakeholders to sign the VPA.
“In Indonesia, the proposed Due Diligence regulation has had a positive effect. Even the fact that
Europe was just developing the proposal back in October 2008, that was one of the turning points
for this process. It was the Lacey Act in May 2008 and then the Due Diligence and by the end of
that year the industry was on board. They saw the need and in the Due Diligence proposal it was
already written quite clear: VPA timber is acceptable and has green light, it is considered legal.
That was all they needed to know.” (Independent FLEGT Facilitator, 2010)

He even mentions that the proposal of the EU for the Due Diligence regulation was a turning
point for the VPA-process. Especially for the industry this proposal, which meant an
obligation to trade in verified legal timber, was important. Therefore, again the power of the
external EU State-Oriented sub-discourse can be witnessed. The following section provides a
short overview and comparison of the document analysis and the interviews at the
Indonesian side.
5.3

Wrapping-up Sub-Discourses Indonesia

The document analysis and the analysis of interviews held among Indonesian stakeholders
involved with the VPA process have revealed a wide variety of present discourses. This subchapter provides a short overview of the sub-discourses found in both the documents and
interviews and presents a brief analysis on these sub-discourses. Furthermore, a short
elaboration is provided of the similarities and differences found in the sub-discourses in the
documents and the interviews on the Indonesian side.
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The Indonesian legality standards (SVLK) provided the basis of the document analysis on the
Indonesian side. A discourse analysis was conducted in order to reveal the sub-discourses
which are influencing the legality system. The most dominant sub-discourse analysed from
the legality standard is the State-Oriented sub-discourse, which is hardly surprising as these
standards are set and enacted by the central government of Indonesia and pointed towards
legislation and governance aspects. To a much smaller extent, also other sub-discourses are
important, namely the Technocratic-Oriented sub-discourse and the Ecology-Centred subdiscourse. The legality standards contain many technical aspects regarding forestry
management and timber trade, which shows the influence of the Technocratic-Oriented subdiscourse. The Ecology-Centred sub-discourse is a little less dominant, but also present in the
environmental aspects included in the legality standard. However, not all sub-discourses
influence the SVLK system. The almost complete absence of the Business-Oriented subdiscourse and the Participatory-Oriented sub-discourse is remarkable, especially considering
the trade oriented nature of a VPA and the influence of stakeholders in the developing
phase (multi-stakeholder process). The relatively low importance of the Business-Oriented
sub-discourse has one main reason. Although the SVLK is regulating timber trade, it is also
bringing in additional requirements for businesses and industries, something opposed to the
general perceptions of the Business-Oriented sub-discourse. However, there is one part
where the Business-Oriented sub-discourse is being reflected: one of the results and goals of
the SVLK is to create transparency and efficient regulation. Furthermore, the standards do
not include the development of new regulation, only existing legislation is at the basis of the
SVLK. The absence of the Participatory-Oriented sub-discourse can be explained in the light
of this process-orientation. The first message of this sub-discourse is dominant in the total
process, however won’t be seen in a content-oriented document. For the reason that this
sub-discourse has a strong focus on process aspects.
The interviews on the other hand, show a much wider variety of influential sub-discourses.
This is no surprise, considering the differences between the stakeholder groups interviewed
in the course of this study. Remarkable however, are the seemingly large similarities
between the different groups of stakeholders. The differences in influential sub-discourses
are mostly witnessed between the different interview topics; such as the reasons for
Indonesia to join the VPA process, the reasons for the EU to develop, the legality definition
and the multi-stakeholder process. Therefore, the overview of the sub-discourses will be
presented according to these interview topics. Two main sub-discourses have been highly
influential in Indonesia’s motives to join the VPA process; the Business-Oriented subdiscourse and the State-Oriented sub-discourse. This was expected, as the VPA is mainly a
trade mechanism, which has a large focus on forest governance issues in producer countries.
According to most Indonesian stakeholders, the Green-Consumerism Oriented sub-discourse
has been the major reason for the EU to develop the FLEGT Action Plan and the VPAs. In the
perspective of the Indonesian stakeholders, taking responsibility for the environment and
thereby improving the green image and listening to the consumers, is the main driver for the
European Union as major consumer of (tropical) timber. Two other sub-discourses have
been mentioned as well; the State-Oriented sub-discourse in order to strengthen the EU’s
international green image and political position and the Business-Oriented sub-discourse.
The influence of this last sub-discourse shows that economic motives are also shaping and
influencing the development of the FLEGT Action Plan. The Indonesian legality standards are
predominantly influenced by the State-Oriented sub-discourse, the first message of the
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Participatory-Oriented sub-discourse and the Technocratic-Oriented sub-discourse,
according to the perspectives of the interviewed stakeholders. To a lesser extent, also the
Ecology-Centred sub-discourse and the Business-Oriented sub-discourse influence the
process of defining legality. According to the Indonesian stakeholders, the legality definition
has been developed in cooperation with all stakeholders, however the state has adjusted the
final definition and the procedures for the implementation. This will decrease the
capabilities of the civil society. Furthermore, most stakeholders are concerned about the
capacities of civil society to achieve effective independent third party monitoring of the
legality standards. This implies a stronger and increasing role of the State-Oriented subdiscourse and a weaker and decreasing role of the first and second message of the
Participatory-Oriented sub-discourse. The participation of all stakeholders and civil society in
forest management will thus most likely decrease compared to the current situation.
According to most stakeholders, this is a major point of concern and attention. The
perspectives of the stakeholders with regard to the multi-stakeholder process show some
different perspectives than those included in the final legality standards (and thus in the
SVLK standard). Remarkable is the influence of the Business-Oriented sub-discourse,
compared to the final legality standard. However, the resistance of the business
stakeholders during the process has not been translated into the SVLK system, nor has it
stopped the VPA negotiations so far. Besides influencing the multi-stakeholder process, this
sub-discourse has thus not dominated the outcomes. The most influential discourses, next to
the Business-Oriented sub-discourse, are both messages of the Participatory-Oriented subdiscourse, the State-Oriented sub-discourse and the Technocratic-Oriented sub-discourse.
Again, by adapting the legality standard and the outcome of the multi-stakeholder process,
the government strengthened the position of the State-Oriented sub-discourse and
weakened the position of both the Participatory-Oriented sub-discourse and the
Technocratic-Oriented sub-discourse. It is important to note, that as a result of the inclusive
nature of the multi-stakeholder process, all sub-discourses have been represented, even the
strong version of the Ecology-Centred sub-discourse has been mentioned during the process.
This is a different story for the topic about the influence of the Due Diligence regulation on
the progress of the VPA negotiations. With regard to this topic, two sub-discourses have
influenced the perceptions of the Indonesian stakeholders; an external variant of the StateOriented sub-discourse and the Business-Oriented sub-discourse. According to most
stakeholders, the VPA is discriminative and imposed by the European Union. By
implementing the Due Diligence regulation, the VPAs become more reciprocal to the opinion
of these stakeholders.
The main similarity between the SVLK documents and the interviews with stakeholders is the
dominance of the State-Oriented sub-discourse. The discursive strength of this sub-discourse
is larger in the documents, however the power and influence of the state, and this subdiscourse is well visible in the VPA process as well, according to the stakeholders. Another
similarity between the documents and the interviews, is the importance of the TechnocraticOriented sub-discourse. However, in contrast to the State-Oriented sub-discourse, the
influence of this sub-discourse is weaker in the documents, compared to the interviews. For
example, an obligatory AMDAL (environmental assessment) was included in the outcome of
the multi-stakeholder process, but has been removed by the government. This also shows
that the State-Oriented sub-discourse in this respective is stronger than the TechnocraticOriented sub-discourse.
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More differences than similarities can be identified when comparing the SVLK documents
with the interviews. The first difference, which is probably most remarkable considers the
influence of stakeholders and civil society. The influence of both messages of the
Participatory-Oriented sub-discourse has been extensive during the process, and a
considerable amount of social aspects was included in the legality-standard and presented
to the government at the end of the multi-stakeholder process. However, these aspects
have partly been removed by the government and are no longer included in the final
document. Both messages of the Participatory-Oriented sub-discourse have been weakened:
rights of local people are not as well secured as in the proposal for the standard and the
third party independent monitoring system is weaker compared to the proposal.
Summarized, the Participatory-Oriented sub-discourse has been strongly represented during
the multi-stakeholder process, however its influence is limited in the final SVLK system and
overpowered by the State-Oriented sub-discourse. The same story applies to the BusinessOriented sub-discourse which also has been dominant during the multi-stakeholder process,
but is relatively underrepresented by the official legality standard. However, it is clear that
some objectives and messages of the State-Oriented sub-discourse might also reflect the
objectives of the Business-Oriented sub-discourse in the Indonesian situation. For example,
good governance and transparency are also objectives reflected by a Business-Oriented subdiscourse if the starting point is a conflictive legislative situation and a problem with bribery
and government corruption practices which are hindering business and industry actors.
Two points introduced at the Indonesian side consider the differences in perceptions
between the European Union and Indonesia. For example, in Indonesia the GreenConsumerism Oriented sub-discourse is seen as the most influential discourse influencing
the European motives to develop the FLEGT Action Plan. However, this is not reflected by
the interviews and documents analysed in the EU. Additionally, according to Indonesian
stakeholders, the VPA is discriminative and represents an ‘external’ State-Oriented subdiscourse. The similarities and differences in perspectives with regard to the FLEGT Action
Plan and the VPAs are discussed and analysed in the following chapter.
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6. Indonesia Versus European Union: Comparing the SubDiscourses
This chapter answers the question “What differences in discourses can be identified between
the European Union and Indonesia and how can these differences be explained?”
The previous two chapters have identified the sub-discourses present in documents and
interviews in the European Union and Indonesia. This chapter compares those subdiscourses and also compares the perceived sub-discourses of the other party. The
framework for this analysis is provided by tables 10 and 11, which introduce both the
present and (almost) absent sub-discourses in both parties. The similarities and differences
between the present and absent sub-discourses in Indonesia and the EU and the perceived
sub-discourses of the other party are then compared, in order to understand how the
perceptions about legality and the VPA negotiations are related to each other.
Table 10 provides an overview of the sub-discourses which were identified as present and
influential in Indonesia and the European Union, either in the interviews, the documents or
both. The upper part of the table shows the present sub-discourses within the EU and
Indonesia, while the bottom part reflect the influential sub-discourses which were supposed
to be influencing the other party. In the case of the European Union, this part therefore
reflects the perceived sub-discourses influencing the Indonesian activities with regard to the
VPA process and the legality definition.
Table 10: Present sub-discourses in the EU and Indonesia

European Union
1.
2.
3.
4.

State-Oriented sub-discourse
Business-Oriented sub-discourse
Participatory-Oriented sub-discourse
Ecology-Centred sub-discourse (weak
version)

European Union  Indonesia
1. Business-Oriented sub-discourse
2. State-Oriented sub-discourse
3. Participatory Oriented sub-discourse

Indonesia
1.
2.
3.
4.
5.

State-Oriented sub-discourse
Participatory-Oriented sub-discourse
Technocratic-Oriented sub-discourse
Business-Oriented sub-discourse
Ecology-Centred sub-discourse (weak
version)

Indonesia  European Union
1. Green-Consumerism Oriented subdiscourse
2. State-Oriented
sub-discourse
(external)
3. Ecology-Centred sub-discourse
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The table shows a number of similarities and overlapping sub-discourses in the EU and
Indonesia. The most important similarity is the presence of the State-Oriented sub-discourse
in both the EU and Indonesia. Not only governmental stakeholders are influenced by this
sub-discourse, it is also dominant among NGOs, research and support institutions and in the
EU even among the business stakeholders. Most stakeholders on both sides reflect on the
need for good governance, transparent legislation, and effective law enforcement. The
dominance of this sub-discourse in the documents and the stakeholder perspectives might
be explained by the poor current state of governance in Indonesia. Most problems with
illegal logging activities in Indonesia are ascribed to poor governance and weak law
enforcement. Therefore, it is no surprise that addressing this governance theme is one of the
main areas of attention in the specific VPA process with Indonesia. Another sub-discourse,
which is present on both sides, is the Business-Oriented sub-discourse. It is notable that the
Business-Oriented sub-discourse seems to be underrepresented in the documents in
Indonesia and the European Union, but in the interviews and the processes it has taken an
important position on both sides. Furthermore, Indonesia and the EU both recognize their
own economic motives of engaging in the VPA process. Seen from this point, a VPA is likely
to be mutually beneficial. However, the fact that this sub-discourse has been weakened in
the official documents also shows the limits to the influence of the Business-Oriented subdiscourse. The third similarity between the influential sub-discourses in Indonesia and the
European Union is the presence of the Participatory-Oriented sub-discourse at both sides.
This sub-discourse is especially influential in the stakeholder perspectives. The European
stakeholders all have stressed the need for an inclusive process, including all relevant
stakeholders. This has been the same on the Indonesian side, where the multi-stakeholder
process has played a crucial role in the development of the legality standard. However,
where this participative orientation has found its way into the European documents
(especially the FLEGT Briefing Notes), it is less apparent and influential in the official
Indonesian legality verification system. This difference will be elaborated in more detail in
the next paragraph. Another similarity that can be identified is the conformity in the
European perceptions of the motives of Indonesia and the actual motives or sub-discourses
presented by the Indonesian stakeholders. European stakeholders consider that economic
and governance motives, together with the need for a participative approach, are the main
drivers for Indonesia to get involved with the VPA negotiations, and these motives are
indeed confirmed by the interviews with Indonesian stakeholders. The other way around
however, the Indonesian stakeholder have a perception of the European motivations, that
differ from the motives recognized by the European stakeholders. The final similarity
between influential sub-discourses identified in Indonesia and the European Union is the
comparable orientation that can be witnessed between the documents and the interviews.
The European documents reflect most perceptions of the State-Oriented sub-discourse, this
representation of the State-Oriented sub-discourse in the official documents is stronger than
it is in the interviews with stakeholders. The same story applies to the Indonesian situation,
where the State-Oriented sub-discourse is also gathering strength in the final SVLK, in
comparison to the proposal presented as result of the multi-stakeholder process.
Besides similarities, the table also shows a number of differences in the present subdiscourses in Indonesia and the European Union. The first difference considers the presence
of the Technocratic-Oriented sub-discourse in Indonesia, together with the absence of this
sub-discourse in the European Union. Within the European Union, the prescriptions for the
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legality definition are fairly broad and do not include technical aspects. The stakeholders in
the EU are more focused on the process aspects and less on the technical aspects of the
legality standards. One of the main reasons for this European orientation is that the EU
cannot prescribe the Indonesian system, due to for example sovereignty issues. This is
emphasized by multiple European stakeholders. The SVLK system is Indonesia’s system,
including Indonesia’s forestry legislation. Therefore, it is conform expectations that the
Technocratic-Oriented sub-discourse is influencing the legality definition in Indonesia,
because a legality definition is to a substantial degree composed of technical details. The
second difference in present sub-discourses concerns the Participatory-Oriented subdiscourse. The influence of this sub-discourse, especially its second message concerning
livelihoods and local development, appears to be weakened in the official documents when
compared to the outcome of the multi-stakeholder process. One of the reasons for the
government to adjust the social aspects in the official standard, is to keep the standards
simple, cost-efficient and effective in terms of law enforcement. However, the result is the
decreasing influence of the Participatory-Oriented sub-discourse and the opportunities for
third party independent monitoring. The participative orientation of the legality standard
might therefore decrease during the implementation phase. This is opposite to the
developments in the EU, where participatory elements are set as a requirement for the
standard, including the opportunities for participation after implementation. The last two
differences between the discursive interpretations in Indonesia and the EU are linked and
relate to the perceptions of Indonesia about the sub-discourses which capture and influence
the European motives to develop the VPA. The perceptions of Indonesian stakeholders, with
respect to the sub-discourses driving the European activities in developing the VPA, differ
substantially from the perspectives of European stakeholders. According to Indonesian
stakeholders, the main European motives reflect three sub-discourses: the GreenConsumerism Oriented sub-discourse, the Ecology-Centred sub-discourse and the StateOriented sub-discourse. European stakeholders only recognize the importance of the last
sub-discourse mentioned by Indonesian stakeholders. Remarkable is also that Indonesia sees
the VPA as discriminative and as an imposed instrument. They perceive a very strong StateOriented sub-discourse coming from Europe and placing requirements on the Indonesian
forestry sector. During this study, this perception has been categorized as External StateOriented sub-discourse. Within the European Union, the State-Oriented sub-discourse is also
recognized as being influential, however according to the stakeholders it is not imposing
legislation onto Indonesia in any sense. According to the EU, developing the SVLK is the
responsibility and also falls within the sovereignty of Indonesia, and therefore the EU has no
ground to force anything. The following paragraph focuses on the (almost) absent subdiscourses in the European and Indonesian perspectives.
Table 11 offers an overview of the sub-discourses which were found to be (almost) absent
during the process and within the legality definition in Indonesia and the European Union.
The structure of the table is comparable to the structure of the previous table; the upper
part introduces the sub-discourses which were almost absent within the documents and
interviews in the countries themselves. The latter part offers an overview of the perceived
sub-discourses which were not reflected by the activities of the other country in the VPA
process.
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Table 11: (almost) Absent sub-discourses in the EU and Indonesia

European Union
1. Green-Consumerism Oriented subdiscourse
2. Technocratic-Oriented sub-discourse
3. Ecology-Centred
sub-discourse
(strong version)
European Union  Indonesia
1. Green-Consumerism Oriented subdiscourse
2. Ecology-Centred sub-discourse
3. Technocratic-Oriented sub-discourse

Indonesia
1. Green-Consumerism sub-discourse
2. Ecology-Centred
sub-discourse
(strong version)

Indonesia  European Union
1. Participatory-Oriented sub-discourse
2. Business-Oriented sub-discourse
3. Technocratic-Oriented sub-discourse

Again, some similarities can be identified between sub-discourses in Indonesia and the EU
which have not been that influential in the VPA process and in the process to develop a
legality standard. The Green-Consumerism Oriented sub-discourse is no drive for the VPA
process, the sub-discourse has not been influential for the activities of Indonesia or the EU.
This is remarkable considering the green movement and the perceptions of a substantial
part of the Western consumers in Europe. But although some stakeholders mentioned that
the civil society is pushing the EU, this certainly has not played a major role in developing the
VPA process. Another relatively unimportant sub-discourse in the VPA process, on both
sides, is the Ecology-Centred sub-discourse. Although environmental aspects are not absent,
they form only a small part of the entire process and there are only a few groups advocating
for the inclusion of more ecological criteria and indicators. Both in Indonesia and the EU, the
centre of attention is focused on other aspects. This can be explained as the VPA is a trade
agreement focused on legality, and although sustainability is often mentioned it is not part
of the VPA. Legal timber is not necessarily environmentally friendly timber, so this clarifies
why the environmental aspects do not receive much attention. Again, the European
stakeholders show to have a good degree of understanding about the motives of Indonesian
stakeholders. The stakeholders indicate that they perceive Indonesia not to be focused on
issues of green consumerism and ecological aspects.
Some differences between the almost absent sub-discoursed can be noticed. The first
noticeable aspect is that Indonesia has less underrepresented sub-discourses than the
European Union. The only entirely absent sub-discourse in the Indonesian perceptions is the
Green-Consumerism sub-discourse (although the Indonesian stakeholders do think this is
influencing the EU activities). The reason for the absence of this sub-discourse in Indonesian
activities is that Indonesia is in the basis a timber-producing country, not a timber consuming
country. The fact that most sub-discourses are well represented is most likely caused by the
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large multi-stakeholder process on the legality standards, in which a wide variety of
stakeholder with different perceptions has been involved. A remarkable difference between
both countries is the presence of the Technocratic-Oriented sub-discourse in Indonesia and
the absence of this sub-discourse in the EU. The perceived reasons for this absence, namely
sovereignty issues, have been discussed in the previous section. The Participatory-Oriented
sub-discourse has not been classified as an absent sub-discourse in the European Union.
However, internally this sub-discourse has received little attention. Most stakeholders in the
European Union argue that they have not been included in the VPA process and the process
to develop the Due Diligence regulation in the same kind of way that the EU has prescribed
Indonesia. The presence of the Participatory-Oriented sub-discourse in the EU perspectives
has an external focus, and is oriented on the participation level of Indonesian stakeholders in
the multi-stakeholder process and the VPA negotiations. The previous paragraph indicated
that the EU stakeholders perceptions about unimportant issues for Indonesia were conform
the Indonesian perceptions about these topics. Unfortunately, this does not apply to the
Indonesian perceptions about the issues that are not important for the EU. According to the
perceptions of the Indonesian stakeholders, the Participatory-Oriented sub-discourse, the
Business-Oriented sub-discourse and the Technocratic-Oriented sub-discourse are relatively
unimportant for the European Union. When compared to the European perspectives, it
appears that only the Technocratic-Oriented sub-discourse is relatively absent. Both the
Business-Oriented sub-discourse and the Participatory-Oriented sub-discourse are
motivators for the European activities in the VPA process. The implications of this
misdiagnosis by Indonesian stakeholders will be discussed in Chapter 8.
The following Chapter continues with the analysis of present and absent sub-discourses. It
focuses on the dominance of certain sub-discourses, which may result in the structuration
and institutionalisation of these sub-discourses in the VPA process. Furthermore, Chapter 7
translates the structuration, institutionalization and hegemony of sub-discourses into the
structuration, institutionalization and hegemony of the four main discourses.
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7. Discourse Structuration, Institutionalization & Hegemony
In the course of this study, four discourses have been identified in the international debate
on forestry issues. These discourses are Sustainable Development, Neo-Liberalism, Ecological
Modernization and Civic Environmentalism. Based on these four discourses, a new
classification into six sub-discourses was developed. These sub-discourses are the
Participatory-Oriented sub-discourse, the State-Oriented sub-discourse, the BusinessOriented sub-discourse, the Technocratic-Oriented sub-discourse, the Green-Consumerism
Oriented sub-discourse and finally the Ecology-Centred sub-discourse. The previous Chapter
indicated the presence of five out of the six sub-discourses in the VPA-process and the
development of the legality standard in Indonesia. These five present sub-discourses are
respectively the Business-Oriented sub-discourse, the State-Oriented sub-discourse, the
Participatory-Oriented sub-discourse, the weak version of the Ecology-Centred sub-discourse
and the Technocratic sub-discourse. The previous Chapter also indicated the relative
absence of both the Green-Consumerism Oriented sub-discourse and the strong version of
the Ecology-Centred sub-discourse. Clearly the terms of governance, market access, criteria
and indicators and multi-stakeholder process have influenced the development of the
legality standards in Indonesia. This chapter presents an answer to the fourth research
question, which is: “Which structurated and/or institutionalized discourses can be identified
in the VPA negotiations and how do these discourses relate to the discourses of each of the
parties?” First, the degree of structuration, institutionalization and hegemony of the six subdiscourses is analyzed. Consequently, the relative institutionalization and structuration of
these sub-discourses is translated into the structuration, institutionalization and hegemony
of the four main discourses, which have been introduced in chapter 3.
First, a brief recapture of the theory on structurated and institutionalized discourses will be
provided. In order to analyse the power and influence associated with certain discourses,
Hajer introduced two conditions that need to be fulfilled before a discourse can be called
dominant in a particular domain, in this case in the legality standards or the VPA
negotiations. These two conditions are discourse structuration and discourse
institutionalization. Discourse structuration indicates that a discourse has become “the
dominant way a given social unit conceptualizes the world”(Hajer, 2005 p. 303). As soon as
the discourse “solidifies in a particular institutional arrangement”, the discourse has reached
the point of discourse institutionalization (Hajer, 2005 p. 303). When both conditions have
been fulfilled, a discourse can be called hegemonic. This theory is also presented graphically
in Figure 3 earlier in this study. The concepts of discourse structuration and discourse
institutionalization will provide the basis for the analysis of the dominance of each of the
sub-discourses and main discourses in the VPA process and the development of the legality
standards.
7.1

Sub-Discourses

The previous Chapter showed a remarkably small variation in the presence of the subdiscourses, between Indonesia and the European Union. However, internally in both nations

136

a lot of discussion has taken place among different types of stakeholders. In Indonesia for
example, stakeholders have represented their perceptions and perspectives on timber
legality during the multi-stakeholder process. During this process, these perceptions can be
seen as the dominant way in which a stakeholder group is conceptualizing timber legality.
Therefore, the sub-discourses influencing these perceptions are categorized as structurated
sub-discourses: they have become the dominant perceptions of those stakeholder groups.
The fact that different stakeholder groups are representing different sub-discourses does
not imply that these structurated sub-discourses are automatically included in the official
SVLK legality standard; only the institutionalized sub-discourses will be solidified in this
institutional arrangement. These sub-discourses will take a hegemonic position as a
consequence. Important to note, before starting the analysis is that almost no stakeholder
group is influenced by only one sub-discourse, which can already be concluded based on the
previous chapters. The perceptions of most stakeholders are shaped by and shape multiple
sub-discourses. The next section will identify the structurated sub-discourses and will use
these structurated sub-discourses in combination with the results of the document analysis
to identify the institutionalized and hegemonic sub-discourses in the VPA process.
The State-Oriented Sub-Discourse
The State-Oriented sub-discourse is present in both the documents and the interviews in
Indonesia and the European Union. This sub-discourse is remarkably evident in the official
Indonesian SVLK system and in the European FLEGT Briefing Notes and the Due Diligence
regulation. The terms of good governance, bilateral agreement, law enforcement, clear and
simple legislation and tax income, which are all expressions of the State-Oriented subdiscourse have been frequently used in interviews and documents. The interviews and SVLK
standards, and additionally also the interviews with European Union stakeholders, all
emphasized the need for capacity-building in institutions capable of controlling and
enforcing the new legality system. Notable is also that this perspective is not only shared by
governmental actors, but has also penetrated the perspectives of NGOs and research and
support institutions. Most NGOs are convinced that good governance and law enforcement
is the key to halting illegal logging in Indonesia, and they have put this forward during the
multi-stakeholder process. The State-Oriented sub-discourse has therefore proved to be one
of the dominant sub-discourses in the stakeholder perspectives, which implies that is has
been structurated as a sub-discourse.
Most important is the power and dominance of the State-Oriented sub-discourse in
solidifying in the SVLK system. Although most actors were already influenced by this subdiscourse in their arguments and perspectives, the sub-discourse was re-enforced during the
time the government took to publish it and make it into an official document. The
Indonesian government has used this time to make some adaptations to the proposal laid
down as result of the multi-stakeholder process. The result of this adaptations has been
among others a weakening of the independent third party monitoring system, enforcing the
role of the central state again. Furthermore, the government has changed some of the social
aspects of the legality standards, decreasing the right of civil society and the possibilities of
civil society to be involved in the implementation and the opportunities to strengthen local
economic development. Even when not emphasizing the pure government power to induce
such changes, most of these changes have in fact increased the power and capacities of the
central Indonesian government.
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The inclusion of the State-Oriented sub-discourse in the SVLK and the European documents
implies that it has been institutionalized, in both Indonesia and the EU. Consequently, after
being structurated and institutionalized, the State-Oriented sub-discourse can be classified
as a hegemonic sub-discourse in the process of developing legality standards and a
Voluntary Partnership Agreement. In fact, it could be that the State-Oriented sub-discourse
was already a hegemonic sub-discourse in the timber legality arena in Indonesia, which has
resulted in its dominance as a sub-discourse for so many stakeholders.
The Business-Oriented Sub-Discourse
The Business-Oriented sub-discourse has been present mostly in the interviews with all
types of stakeholders in Indonesia, and has influenced most European stakeholders as well.
In Indonesia, all stakeholders see the need for an economic incentive in the VPA process and
are advocating for a clear message on the market access in the EU and the premium price for
legal timber products. In the EU, all stakeholders recognize this Indonesian request for
market incentives and economic benefits. However, despite the recognition of the need for
an economic beneficial agreement, the economic consequences and the business
perspectives are hardly represented by the SVLK legality standards, nor by the European
FLEGT Briefing Notes and the proposal for the Due Diligence regulation. Although the
Voluntary Partnership Agreement is basically a trade agreement, this is not accentuated by
the documents and by the legality standard. This implies that despite being structurated as a
sub-discourse, the Business-Oriented sub-discourse has, until now, not succeeded to
become an institutionalized sub-discourse in the VPA process. Therefore, the BusinessOriented sub-discourse cannot be called a hegemonic sub-discourse.
The Participatory-Oriented Sub-Discourse
The third sub-discourse which is analysed for structuration and institutionalization is the
Participatory-Oriented sub-discourse. This sub-discourse has been divided into two
messages, the first emphasizing aspects of participation and consultation and a second
message which focuses on local development, social justice and poverty alleviation.
The first message of the Participatory-Oriented sub-discourse is present in the EU
documents, the EU interviews, in the interviews conducted in Indonesia and to a small
extent also in the SVLK legality standard. The FLEGT Briefing Notes focus to a large extent on
process aspects, mainly on the multi-stakeholder process in Partner Countries. This
represents the European institutionalization of the first message of the ParticipatoryOriented sub-discourse in the official information on and requirements to develop a VPA.
Fulfilling both the condition of structurated sub-discourse and institutionalized sub-discourse
means that the first message of the Participatory-Oriented sub-discourse is a hegemonic
sub-discourse within the European Union. However, the term requirement implies the
external orientation of the sub-discourse. This is indeed the case, the first message of the
Participatory-Oriented sub-discourse does not apply to the European process, but to the
process of developing a Timber Legality Assurance System in producer countries. In
Indonesia, the multi-stakeholder process was not only advocated for by almost all
stakeholder groups, it was also conducted in order to develop a legality standard. Processwise, the first message of the Participatory-Oriented sub-discourse was thus not only
structurated, but also institutionalized; it has been applied and has been solidified in the
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SVLK proposal as one of the most important aspects of the VPA process. Therefore, the first
message of the Participatory-Oriented sub-discourse has been hegemonic during the process
of developing the legality standard. However, this story changes with the implementation of
the SVLK system. As mentioned before, the degree of independent monitoring of the
enforcement of the SVLK has decreased significantly with the publication of the official SVLK
decree. It therefore seems like the first message of this sub-discourse has not been able to
solidify in the official documents. In contrast to the European situation, the first message of
the Participatory-Oriented sub-discourse has not developed into an institutionalized subdiscourse in Indonesia. Therefore, it can also not be titled hegemonic.
Grass-root economic development and poverty alleviation are both important notions of the
second message of the Participatory-Oriented sub-discourse. This sub-discourse has been
more influential on Indonesian stakeholders than it has been on European stakeholders or
on the documents of both nations. Although some Indonesian NGOs have entered the multistakeholder process with the perspectives of this sub-discourse, its influence has been rather
small because most of these stakeholders advocating for local developments, rights of
indigenous peoples, tenure rights have been removed from the multi-stakeholder process
shortly after it had started. According to for example the Indonesian Eco-labeling institute
this was done, because these topics were not important for this specific process of defining
legality standards. That implies, that although this sub-discourse was the drive of some
NGOs, and certainly a structurated sub-discourse for these organizations, it has never
reached the point of structuration in the multi-stakeholder process. Consequently, this
discourse is not institutionalized and neither hegemonic.
The Technocratic Oriented Sub-Discourse
The Technocratic-Oriented sub-discourse is the only sub-discourse that is almost absent in
the European Union, but present as a sub-discourse in both the official Indonesian legality
standards and in the interviews with Indonesian stakeholders. The technological details,
such as different systems of monitoring, is presented to the Indonesian government as the
result of the multi-stakeholder process. Especially some NGOs (WWF, TNC and Telapak) and
the research and support institutions (LEI) have advocated for the inclusion of these
technical details. The Technocratic-Oriented sub-discourse is present in these perspectives
of the stakeholders and although not the most dominant discourse, it is widely accepted and
advocated. Therefore, it can be said that the Technocratic-Oriented sub-discourse has been
structurated in the VPA process. However, after the presentation of the proposal by the
multi-stakeholders in 2007, the government spent until 2009 to adjust and publish the SVLK
system as mentioned previously. During this time, some of the technical details included by
the multi-stakeholders have been removed, such as the traceability obligation up until the
tree trunk. The direct implication is the weakening of the Technocratic-Oriented subdiscourse, and although the sub-discourse is obviously institutionalized because of the
remaining amount of technical details, the institutionalization has not made the subdiscourse more powerful and influential. Therefore, compared to the State-Oriented subdiscourse, the Technocratic-Oriented sub-discourse has a lower level of discursive
hegemony.
The Ecology-Centred Sub-Discourse
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The Ecology-Centred sub-discourse is divided into two versions. The strong version
emphasizes the need for radical transformation of consumption patterns and international
power relationships. The weak version brings a more moderated message with a focus on
green measures, sustainable production and nature conservation. The FLEGT Briefing Notes
focus on legality, but often mention the term sustainable production and the three pillars of
sustainability. European stakeholders are also advocating for sustainable forest management
in timber producing countries which reflects on some of the key-terms of the weak version
of the Ecology-Centred sub-discourse. The strong call for sustainable forest management by
European stakeholders indicates that structuration of this sub-discourse has occurred in the
European Union. Furthermore, the inclusion of the requirements on the three pillars of
sustainability confirms that the weak version of the Ecology-Centred sub-discourse has
institutionalised in the European setting. This means that this sub-discourse can be classified
as a hegemonic discourse in the EU perspectives on FLEGT, the VPA and the legality
standards. In contrast, the call for sustainability has been less visible in the Indonesian multistakeholder process and the issue has been raised predominantly by a couple of NGOs,
among which Telapak and WWF-Indonesia. Over time, the sub-discourse has influenced
other stakeholders in the process, such as the research and support institutions and the
governmental actors. Consequently, discourse structuration has taken place.
Institutionalisation of the weak version of the Ecology-Centred sub-discourse also occurred,
but interestingly it barely got included in the legality standard. Instead, Indonesia has
decided to simultaneously develop a sustainability standard, independently from the legality
standard, nevertheless included in the SVLK system (see document analysis Chapter 6). So,
discourse institutionalisation has taken place, and the weak version of the Ecology-Centred
sub-discourse has evolved into a hegemonic sub-discourse, but outside of the target area of
the Voluntary Partnership Agreement. Indeed, legality and sustainability are different
concepts and it might be a strategic long term move of Indonesia to develop separate
nation-wide standard assuring sustainable forest management and timber production.
The Green-Consumerism Oriented Sub-Discourse
The strong version of the Ecology-Centred sub-discourse and the Green-Consumerism
Oriented sub-discourse are the only two sub-discourses which have not been represented by
the documents and by the legality standards. The Green-Consumerism Oriented subdiscourse has been mentioned by multiple Indonesian stakeholders in the interviews,
however this reflects their perceptions on European perspectives about FLEGT and the VPA.
Neither of the two nations had the Green-Consumerism Oriented sub-discourse included in
their own motives to engage with the VPA. The strong version of the Ecology-Centred subdiscourse and the Green-Consumerism Oriented sub-discourse are therefore not
structurated and not institutionalized in the VPA process and the development of a legality
standard.
To sum up, two sub-discourses have been structurated and institutionalised in Indonesia
inside the VPA process and the legality standards; namely the State-Oriented sub-discourse
and the Technocratic-Oriented sub-discourse. In the direct surroundings of the VPA and the
multi-stakeholder process, the weak version of the Ecology-centred sub-discourse has also
developed into a hegemonic sub-discourse. In the European Union, three sub-discourses
have been structurated and institutionalized. The State-Oriented sub-discourse is the most
powerful and hegemonic sub-discourse influencing the activities of the European Union.
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Besides this sub-discourse, discourse institutionalisation also occurred for the ParticipatoryOriented sub-discourse. Both the European formal requirements and the stakeholders show
a lot of attention for participation and process aspects, implying the institutionalisation and
structuration of this sub-discourse. Finally, it has also become evident that the weak version
of the Ecology-Centred sub-discourse is both structurated and institutionalized in the EU,
turning it into a hegemonic sub-discourse.
To conclude, except for the strong version of the Ecology-Centred sub-discourse and the
Green-Consumerism Oriented sub-discourse, all sub-discourses have been present during
the process and in the perspectives of the stakeholders. This directly implies that discourse
structuration has occurred for each of these sub-discourses. The comparison of the presence
of the sub-discourse in the process and in the documents leads to the conclusion that the
State-Oriented sub-discourse is the most powerful and hegemonic sub-discourse in both
Indonesia and the European Union. The dominance of the State-Oriented sub-discourse is
complemented by the dominance of the Participatory-Oriented sub-discourse in Europe, the
Technocratic-Oriented sub-discourse in Indonesia and the weak version of the EcologyCentred sub-discourse in Indonesia and the EU. The last three of these sub-discourses have
complemented and reinforced each other, however all three of them have also been in
conflict with the State-Oriented sub-discourse in the translation of the multi-stakeholder
process result into the final and official SVLK system. In all cases, the State-Oriented subdiscourse has been able to suppress the other sub-discourses, which reinforces the absolute
dominance and hegemony of the State-Oriented sub-discourse in the VPA process.
7.2

Main Discourses

The previous section identified the extent to which sub-discourses have structurated,
institutionalized and gained discursive hegemony. The translation of the sub-discourse
structuration, institutionalization and hegemony into structuration and institutionalization of
the four main discourses dominating the international forestry and timber legality debate is
presented in this section. The basis for the analysis in this section is Chapter 3, in which a
classification into sub-discourses was developed, based on the similarities and differences in
the characteristics of the four main discourses.
Sustainable Development
The discourse of sustainable development promotes economic growth in an environmentally
benign and socially just way (Dryzek, 1997). Sustainable Development often refers to a winwin situation; when providing sufficient attention to each of the three pillars of
sustainability, the economy, the environment and the local society can benefit (Dryzek,
1997). The analysis from the previous section indicates that the win-win situation presented
by the Sustainable Development discourse is a relatively unimportant motive to engage in
the negotiations for most Indonesian and European stakeholders. The three pillars of
sustainability however, have been visible in the official European documents on FLEGT. The
institutionalization of this discourse is reflected by the hegemony of the ParticipatoryOriented sub-discourse and the Ecology-Centred sub-discourse in the EU. In Indonesia, the
presence of the Sustainable Development discourse is not visible. The official legality
definition as presented in the SVLK standard focuses mainly on legislative aspects, such as
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law enforcement and governance. Relatively little attention is given to social and economical
aspects in the standards.
The hegemony of the State-Oriented sub-discourse in both Indonesia and the EU is not
supported by the main characteristics of the Sustainable Development discourse. According
to Dryzek, this discourse de-emphasizes the role of national governments and state actors
(Dryzek, 1997), while both the document analysis and the interviews indicated a strong role
for the EU and Indonesian state and for state actors. Consequently, it can be concluded that
the Sustainable Development discourse has fulfilled only a marginal role in the VPA process.
Sustainable Development is the dominant perspective of some, mostly European,
stakeholders such as IUCN and with regard to the EU, the discourse has institutionalized to a
certain extent, as hegemony of the Participatory-Oriented sub-discourse and the EcologyCentred sub-discourse is concluded in European documents and the three pillars of
sustainability are well represented by the FLEGT Briefing Notes. However, this cannot be
concluded for the Business-Oriented sub-discourse which is only marginally present.
Combined with the indentified strong role for the state, which does not fit with the
Sustainable Development discourse, the conclusion is that this discourse is not hegemonic in
the European Union. The Sustainable Development discourse does not reach a hegemonic
status in Indonesia as well, as it does not match with the institutionalization and hegemony
of the State-Oriented sub-discourse and the Technocratic-Oriented sub-discourse in
Indonesia.
Neo-Liberalism
According to Humphreys, neo-liberalism is based on the premise that a strong state will
destroy the individual and economic freedoms (Humphreys, 2009). The three core principles
of the neo-liberalist perspective are ‘marketization’, ‘enhanced control for the private
sector’ and ‘deregulation and voluntarism’ (Humphreys, 2009). Voluntary Partnership
Agreements are voluntary market and trade instruments, reflecting the first and the third
principle of Neo-liberalism. In the basis therefore, the FLEGT Action Plan seems to reflect on
the perspectives of the Neo-liberalist discourse. However, as the previous chapters already
indicated, the role for the Business-Oriented sub-discourse is small, especially in the
European and Indonesian documents. This sub-discourse has not been institutionalized in
documents, neither has it been able to reach discursive hegemony. Instead, the role for the
central state and the associated concepts of law enforcement and governance, in
negotiating the bilateral agreement is important. The State-Oriented sub-discourse has
developed into the most hegemonic sub-discourse in the VPA process at both sides.
Although Neo-Liberalism allows a larger role for the central state in comparison to a
Liberalist discourse, the state is predominantly seen as a market disturbing factor, which
hinders effective forest management (Humphreys, 2009). The absolute dominance of the
State-Oriented sub-discourse therefore does not fit with the core principles of the NeoLiberalist discourse. Furthermore, according to Humphreys, “under neoliberalism states
favour softer forms of regulation on the environment, such as non-legally binding outputs,
and eschew harder forms of regulation, such as legally binding conventions” (Humphreys,
2009 pp. 323). Once signed, a VPA becomes legally binding and thus a relatively hard form of
regulation, which is not favourable according to the Neo-liberalist perspectives.
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Under influence of the market mechanism promotes by the Neo-liberalist discourse, the
externalities to production will be internalized (Humpreys, 2009). This will result in the
development of new production technologies (Humphreys, 2009). Although the
Technocratic-Oriented sub-discourse is hegemonic in Indonesia, the legality standards do
not introduce new technologies; the standards are a compilation of existing legislation and
technological instruments. Summing up, the VPA process does show some influence of the
Neo-liberalist discourse. However the conflicting characteristics of the process, such as the
strong role for the state and the relative small role for business perspectives in the official
standards indicate that the Neo-liberalist discourse is not hegemonic in Indonesia or the
European Union.
Ecological Modernization
According to Bäckstrand and Lövbrand (2006), the Ecological Modernization discourse is
based on the perception that a liberal market can be made compatible with sustainable
development. Again, this underlines the win-win storyline (Bäckstrand and Lövbrand, 2006).
As mentioned before, the win-win perspective is not the most important drive for both
Indonesia and the EU to negotiate a VPA. Improving law enforcement and control seem to
be the largest drives. Although Ecological Modernization stresses a more influential
standard-setting role for the state when compared to Neo-liberalism, this discourse does not
let go the liberal characterizing aspects such as market-driven strategies, innovative
technologies and a changing role for the government (towards decentralization) (Bäckstrand
and Lövbrand, 2006). Considering the relatively low importance of the Business-Oriented
sub-discourse and the hegemony of the State-Oriented sub-discourse in both the EU and
Indonesia (which is mainly focused on re-centralization, especially in Indonesia), these
characteristics of the Ecological Modernization discourse do not fit the nature of and
developments within the VPA process and the legality standards. The hegemony of the
Technocratic-Oriented sub-discourse in Indonesia, does fit with the technocratic orientation
of the Ecological Modernization discourse. Bäckstrand and Lövbrand (2006) characterize the
discourse as striving for technocratic greening of industrial production and indicate that
Ecological Modernization neglects issues of poverty and equity. Indeed, the influence of the
Participatory-Oriented sub-discourse has decreased as the process went on, and has been
neglected in the final SVLK standards.
Chapter 3 differentiated between the strong and the weak version of Ecological
Modernization. The weak version has many similarities with the Neo-liberalist discourse, but
allows a stronger role for the state and has a more dominant technocratic orientation
(Bäckstrand and Lövbrand, 2006; Dryzek, 1997). Therefore, weak Ecological Modernization
provides a better reflection of the official legality standards. The strong or reflexive version
of Ecological Modernization acknowledges the contribution of participatory processes and
involves a multiplicity of changes in the economic system and in institutional structures
(Dryzek, 1997; Hajer, 1995). According to reflexive Ecological Modernization, stakeholders
can be present in the decision-making process. Especially in the first phase of the VPA
process, during the multi-stakeholder process, a multiplicity of stakeholders has been
involved in the decision-making process. The presence of the Participatory-Oriented subdiscourse during this phase, reflects the influence of reflexive Ecological Modernization.
Additionally, the development of new institutions to guarantee strong (independent)
monitoring show influence of this discourse. However, in the later stages of the VPA process,
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the Participatory-Oriented sub-discourse lost strength and the Indonesian state has partly
reversed the institutional change by removing certain new institutions from the standards.
This indicates the decreased influence of this discourse towards the end of the process of
developing the Indonesian legality standards.
To conclude, the perspectives of the Ecological Modernization discourse have been
influencing the VPA process and the legality standards in Indonesia and the European Union.
This indicates the structuration and institutionalization of Ecological Modernization in the
VPA process. During the process, a shift can be witnessed from reflexive Ecological
Modernization towards weak Ecological Modernization, along the continuum of the two
variants. However, the note must be made that the state occupies a stronger position in the
VPA process and in the standards than recognized by both versions of the Ecological
Modernization discourse. Therefore, Ecological Modernization is not classified as the
hegemonic discourse in the VPA process in and between Indonesia and the European Union.
Civic Environmentalism
The final discourse introduced in Chapter 3 is Civic Environmentalism. The most important
perspectives of this discourse consider stake-holding and participation, resulting in the
bottom-up approach that characterizes this discourse (Bäckstrand and Lövbrand, 2006). Civic
Environmentalism has two distinct versions (see Chapter 3): the reform-oriented version and
the radical resistance version.
The reform-oriented version of Civic Environmentalism promotes ‘participatory
multilateralism’ and the need to increase access and openness for stakeholders in decisionmaking processes (Bäckstrand and Lövbrand, 2006). According to Bäckstrand and Lövbrand
(2006), these participatory oriented aspects increase the legitimacy of decision-making. The
multi-stakeholder process in Indonesia has involved many stakeholders from different
groups (NGOs, civil society, business and research), and during this process the ParticipatoryOriented sub-discourse was very influential. However, in the final legality standards this subdiscourse has lost strength, reflecting decreasing influence of the reform-oriented version of
Civic Environmentalism. In contrast to Sustainable Development and Ecological
Modernization, Civic Environmentalism does not promote a win-win situation (Bäckstrand
and Lövbrand, 2006). Instead, it argues that an analysis of trade-offs and consultation with
stakeholders is necessary in order to obtain benefits (Bäckstrand and Lövbrand, 2006). This
complies with the first part of the VPA process, where extensive stakeholder consultation
has resulted in Indonesia’s participation in the VPA negotiations. Again, during the later part,
this consultation has decreased, although Indonesian stakeholders are still present during
the official VPA negotiation sessions between Indonesia and the EU.
The radical resistance version of Civic Environmentalism challenges existing global power
inequalities and calls for a fundamental transformation in consumption patterns (Bäckstrand
and Lövbrand, 2006). The sub-discourses which are reflecting these perspectives are the
strong version of the Ecology-Centred sub-discourse and the Green-Consumerism Oriented
sub-discourse. Both of these sub-discourses are absent in the VPA process in Indonesia and
the European Union, which indicates the absence of the radical resistance version of Civic
Environmentalism in the VPA process.
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To sum up, all four main discourses have influenced the VPA process, either in Indonesia, the
EU or both, to a certain extent. The Sustainable Development discourse is mainly reflected
by the EU documents, which focus on the three pillars of sustainability. The trade
mechanism, which provides the basis for the VPA, reflects the influence of the NeoLiberalism. However, the large role for the state and the small role for business perspectives
in the final legality standards counteract this position of the Neo-liberalist discourse. The
influence of both versions of Ecological Modernization seems to be larger. The orientation
on the state and technocratic aspects are recognized by the weak version (although the
influence of the state still reaches further than this discourse acknowledges). The reflexive
version has predominantly influenced the beginning of the VPA process and the multistakeholder process in Indonesia. During the process, the influence of the Ecological
Modernization discourse has shifted from the reflexive version towards the weak version,
following the shift from participation and governance towards government and state. The
reform-oriented version of Civic Environmentalism was influential during the multistakeholder process and the beginning of the VPA process, just like reflexive Ecological
Modernization. The radical resistance version of Civic Environmentalism is absent in the VPA
process in and between Indonesia and the EU.
To conclude, influence of all four discourses, except for the radical resistance version of Civic
Environmentalism, is identified. However, none of the main discourse acknowledges a main
role for the state, which reflects the dominance of the State-Oriented sub-discourse. The
structuration and institutionalization of main discourses shows a shift, just as the subdiscourses. The shift occurs from the reform-oriented version of Civic Environmentalism and
the reflexive version of Ecological Modernization towards the weak version of Ecological
Modernization. This indicates a process-shift from participation and governance towards
government and state. Although the latter part of the process is best reflected by the weak
version of Ecological Modernization, this discourse does not recognize the hegemony of the
state and therefore does not provide an accurate reflection of the VPA process and the
legality definition. Consequently, none of the main discourse can be classified as hegemonic.
Chapter 8 provides the conclusions and discussion of this study. The discussion reflects on
the approach, results and outcome of the study. Additionally, it provides an elaboration on
the implications of the in- and exclusion of (sub)discourses during the VPA process and in the
legality definition.

145

8.

Conclusions and Discussion

This chapter comprises the conclusions corresponding to each of the research questions
answered during this study. These sub-conclusions together will be able to provide an
answer to the main research question: “Which discourses are present in, and how are they
influencing the process of developing a mutually accepted legality-definition within the
negotiation process of a Voluntary Partnership Agreement, in and between the European
Union and Indonesia?” Subsequently, the discussion of this study is provided, which
elaborates on the implications and consequences of the dynamic in- and exclusion of (sub)
discourses during the VPA process and the process to develop a legality standard.
Additionally, the discussion provides a critical reflection on the approach, results and
outcomes of this study, including a self-reflection.
8.1

Conclusions

With regard to the first research question - Which discourses, related to the legality debate,
can be identified in global forestry related agreements? – it can be concluded that four
discourses are currently influencing the global forestry and legality debate. These discourses
are known as Sustainable Development, Neo-Liberalism, Ecological Modernization and Civic
Environmentalism. During the identification of the discourses, it was found that their
character was overlapping, especially regarding some key-concepts such as market approach
and governance. Therefore, in order to operationalize these discourses and to be able to
analyze the influence of the different perceptions on the VPA and the legality definition in
Indonesia and the European Union, a sub-classification has been developed. This subclassification consists of six sub-discourses: (1) the State-Oriented sub-discourse; (2) the
Business-Oriented sub-discourse; (3) the Participatory-Oriented sub-discourse; (4) the
Technocratic-Oriented sub-discourse; (5) the Ecology-Centred sub-discourse and (6) the
Green-Consumerism Oriented sub-discourse.
In order to answer the second research question - Which discourses can be identified in the
European Union and Indonesia, in relation to the development of a VPA? – a discourse
analysis was conducted to identify present sub-discourses among documents and interviews
in Indonesia and the European Union. The first conclusion is that not just one sub-discourse
is dominant in the documents or the interviews; multiple sub-discourses are prominent, all
to a different extent. Five out of the six sub-discourses were found to be positioned in the
VPA process, either in Indonesia, the EU or both: the State-Oriented sub-discourse, the
Business-Oriented sub-discourse, the Participatory-Oriented sub-discourse, the
Technocratic-Oriented sub-discourse and the Ecology-Centred sub-discourse. The GreenConsumerism Oriented sub-discourse was found to be almost absent in the documents and
interviews. Within the European Union the State-Oriented sub-discourse was dominant, and
complemented by the Participatory-Oriented sub-discourse and the Ecology-Centred subdiscourse. In Indonesia, the State-Oriented sub-discourse is also identified as most influential
sub-discourse, complemented and reinforced by the Participatory-Oriented sub-discourse.
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Two sub-discourses are conflicting with the State-Oriented sub-discourse, these are the
Business-Oriented sub-discourse and the Technocratic-Oriented sub-discourse. For both
Indonesia and the European Union, it can be concluded that the State-Oriented subdiscourse is more dominant in documents compared to interviews with stakeholders. In
contrast, the Business-Oriented sub-discourse is less well represented by the documents
compared to the stakeholder perspectives. In Indonesia, a decrease in dominance of the
Participatory-Oriented sub-discourse and the Technocratic-Oriented sub-discourse can be
observed in the documents compared to the interviews. During the identification of subdiscourses, it appeared that differences in sub-discourses are present at three levels;
between Indonesia and the EU, between the documents and the interviews, and over time
in the process. Furthermore, it can be concluded that external factors, predominantly the
Due Diligence regulation and REDD are also influencing the dominant position of certain subdiscourses.
In order to provide an answer to the third research question - What differences in discourses
can be identified between the European Union and Indonesia and how can these differences
be explained? – the sub-discourses identified during the second research question were
compared. In general, it can be concluded that there are few differences in identified subdiscourses between Indonesia and the European Union. Especially the State-Oriented subdiscourse is extremely influential in both nations. The most important difference is the
relative absence of the Technocratic-Oriented sub-discourse in the EU, which has an
important position in Indonesia. The explanation lies in the fact that the legality standards
are up to Indonesia to develop, with regard to its own forestry sector and associated
problems. The other main difference between the identified sub-discourses, is the
strengthened position of the Participatory-Oriented sub-discourse in the European
documents, while this sub-discourse has lost strength in Indonesia compared to its position
in the interviews. Most likely this is a result of the ending of the wide stakeholder
consultation process. A remarkable conclusion to this research question is that, while the
identified sub-discourses in Indonesia and the EU are comparable, there are large
differences in the mutual perceptions of influential sub-discourses. The EU (stakeholders)
have made a correct assessment of influential sub-discourses in Indonesia, yet Indonesia’s
assessment of European sub-discourses does not fit with the European perspectives. Most
notable is the Indonesian stakeholders perception that the Green-Consumerism Oriented
sub-discourse is a driving motive for the EU.
With respect to the fourth research question - Which structuralized and/or institutionalized
discourses can be identified in the VPA negotiations and how do these discourses relate to
the discourses of each of the parties? – Hajer’s theory on discourse structuration and
discourse institutionalization has been applied. It can be concluded that five out of the six
sub-discourses have been structurated in the VPA process in Indonesia, and four subdiscourses are structurated in the European Union. Out of these structurated sub-discourses,
two sub-discourses are institutionalized in the EU and discourse institutionalization has
occurred in three cases in Indonesia. Sub-discourses which have been both structurated and
institutionalized have accomplished a hegemonic status, although each sub-discourse to a
different extent. The highest extent of hegemony has been observed for the State-Oriented
sub-discourse, both in Indonesia and the European Union. This sub-discourse is strongly
adhered to by many different stakeholders, including NGOs, European business actors and
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research institutions. Remarkable is the hegemony of the weak version of the EcologyCentred sub-discourse in the EU - caused by the inclusion of the three pillars of sustainability
in the requirements – because it seems like the ecological and environmental aspects are
only fulfilling a side-role in the VPA. The environment is included in the messages of most
stakeholders and in the documents in the EU, but environmental benefit is predominantly
seen as a positive consequence of the VPA, not as a main motive to develop the VPA.
Besides the State-Oriented sub-discourse, the Participatory-Oriented sub-discourse and the
Technocratic-Oriented sub-discourse have also been institutionalized in Indonesia and are
classified as hegemonic sub-discourses. A remarkable conclusion of the discourse analysis is
that the Business-Oriented sub-discourse has not been able to institutionalize in Indonesian
documents, although its perspectives are adhered and respected by many stakeholders. One
of the reasons for this exclusion of the Business-Oriented sub-discourse is the conflict
between its perceptions and the perceptions of the hegemonic State-Oriented subdiscourse.
The analysis of main discourse dominance shows that none of the main discourses has been
able to reach a hegemonic status. The structuration and institutionalization of these
discourses shows a shift throughout the process. The reform-oriented version of Civic
Environmentalism and reflexive Ecological Modernization have been institutionalized during
the first phases of the VPA process, including the multi-stakeholder process in Indonesia.
During the later stages of the VPA negotiations and in the legality standards, the state and
technocratic aspects have obtained a dominant role, which resembles a shift towards weak
Ecological Modernization. However, because none of the four discourses include a dominant
role for the state, no main discourse hegemony is identified in the VPA process. The
implications and consequences of the inclusion and exclusion of the identified discourses
and sub-discourses on the results of the Voluntary Partnership Agreement are discussed in
the following section.
8.2

(Sub)Discourses in the VPA Process: Implications and Consequences

This section discusses the implications and consequences of the dynamic in- and exclusion of
(sub)discourses. It starts by identifying the implications of the suppression, dominance and
hegemony of the sub-discourses. The implications surface at three levels; within the VPA
process itself, over time and as result of external factors. The implications are discussed for
each of these three aspects. Consequently, these implications are translated into the
implications of the main discourses for the contemporary debate on legality in Indonesia and
the European Union. The implications indicate two parallel shifts occurring in the Indonesian
situation; a shift from governance to government during the process and a shift from
government to governance in the structures of the Indonesian political system. The final part
of this section elaborates on these two parallel shifts.
Implications of the In-and Exclusion of Sub-Discourses
In Chapter 7, the dominance of the State-Oriented sub-discourse, the Participatory-Oriented
sub-discourse, the Technocratic-Oriented sub-discourse and the weak version of the
Ecology-Centred sub-discourse was concluded. Additionally, the empirical chapters indicated
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that differences in perceptions and discursive influence exist between Indonesia and the EU,
in documents and interviews within Indonesia and the EU, and differences are also
recognized in discursive influence through time. Furthermore, external factors are
influencing the progress of the VPA process and the importance of certain sub-discourses.
The dynamic in- and exclusion of sub-discourses has an effect on the progress and direction
of the VPA process and the broader goal of halting illegal logging in Indonesia.
The empirical chapters have concluded that there is remarkably little difference between
dominant sub-discourses in Indonesia and the European Union. In both nations, the StateOriented sub-discourse is dominant. This reveals a strong role for and a strong position of
the central government, which is expected because the VPA is a bilateral agreement
developed between central governments. The dominance of the State-Oriented subdiscourse shows the traditional character of the VPA; most topics concern governance,
regulation and legislation. Not only governmental actors are supportive of this approach,
also NGOs and research and support institutions focus on the enforcement and governance
issues. This is unanticipated, regarding the focus of the VPA and all discussions on new
instruments to guarantee legality. The dominance of the State-Oriented sub-discourse can
result in a suppression of participation and the traditional approach can function as a
drawback on the development of new and innovative instruments to halt illegal logging.
The fact that the strong orientation on the role of the state and the central government can
be a hindrance to effective participation of all stakeholder groups, is also reflected by the
actual dominance of the first and second message of the Participatory-Oriented subdiscourse. In the EU, this sub-discourse is institutionalized, but it is representing the EU
requirements for Indonesia. In Indonesia, the first message of the Participatory-Oriented
sub-discourse has been very influential during the multi-stakeholder process, however it is
much less represented by the official SVLK standards. The most likely implication is a
decrease in the degree of participation during the implementation phase of the SVLK and the
operational phase. Furthermore, the official standards do not contain clear and easy
measurable criteria for local development and livelihoods, which is reflected by the second
message of this sub-discourse. Therefore, it seems like the strong aspect of participation
during the multi-stakeholder process has been used as a means to provide legitimacy to the
otherwise state-oriented legality standards. This has a number of implications. First, the lack
of influence of the Participatory-Oriented sub-discourse in the standards, combined with a
lack in support capacity, can lead to a serious deficiency in possibilities and opportunities for
local communities to benefit from the legality standard. Furthermore, an implication is that
some of the social goals, such as poverty alleviation, grass-root economic development and
stakeholder participation might not be achieved by the Voluntary Partnership Agreement.
The institutionalization of the Technocratic-Oriented sub-discourse in the Indonesian VPA
process resembles another difference between the EU and Indonesia. This sub-discourse is
present in Indonesian perspectives and in the legality standards, but it is almost completely
absent in the European documents and interviews. As mentioned before, this is most likely
the result of the sovereignty of Indonesia and Indonesia’s rights to determine the future of
its forests and economic development. The European inability to determine the contents of
the Indonesia’s legality definition does not automatically mean that the EU has no power
with respect to the Indonesian SVLK system. The EU can decide to reject Indonesia’s legality
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system by not accepting timber from Indonesia as verified legal. Therefore, the EU has quite
some influence during the VPA negotiations, with regard to the Indonesian SVLK system,
even without documented technical requirements.
In Indonesia, the Technocratic-Oriented sub-discourse is institutionalized, which means it
has been translated from the stakeholder process into the official SVLK standards. However
as mentioned in the previous chapters, some of the technicalities within the multistakeholder proposed SVLK document have been changed or removed during this translation
process. The removal of some of these technical details from the official standard can have
multiple implications. First, too many criteria can make the standards difficult to enforce,
and can make the standard impossible for the forestry sector and the industry to work with.
The need for simple and effective standard has been stressed by multiple stakeholders. On
the other hand, the removal of technical details can diminish the effectiveness and
credibility of the legality standards. Some actors have mentioned their critique on previous
attempts to halt illegal logging, which according to them only implied a paper check. One of
the implications of a decreased influence of the Technocratic-Oriented sub-discourse can be
that the standards are transformed in another paper check. This would not achieve the
desired goal of legal forest management.
Differences in perceptions and perspectives on FLEGT, the VPA and the Indonesian legality
standards can also be identified over time. Within the European Union, differences exist
between the two series of FLEGT Briefing Notes, published respectively in 2005 and 2007. In
comparison to the first series, the second series of Briefing Notes show more influence of
the Participatory-Oriented sub-discourse and the Ecology-Centred sub-discourse. Besides
these two sub-discourses gaining strength, stands the still hegemonic State-Oriented subdiscourse. However, considering the remaining dominance of this sub-discourse while the
other sub-discourse gain power, implies the complementary of the sub-discourses. The
State-Oriented sub-discourse is providing space to these two other sub-discourses that can
be complementary to the State-Oriented sub-discourse. In Indonesia, the development takes
a different turn, as the State-Oriented sub-discourse there shows signs of losing ground to
the Business-Oriented sub-discourse over time. At first the main drive for Indonesia to
engage with FLEGT and the VPA process was to restructure the political system and for the
government to regain control and to be able to enforce forestry legislation. Stakeholders
mentioned the lawlessness in Indonesia and the inability of the state to halt deforestation or
even enforce existing forestry legislation. Therefore, at this time, the State-Oriented subdiscourse provided the main drive for the Indonesian engagement in the VPA process.
However, as mentioned by the stakeholders in chapter 5, the perspectives changed over
time. According to them, the government had succeeded in regaining power and control
over the forestry sector, which reduced the necessity of signing an agreement on the
Voluntary Partnership Agreement. After this period of silence, the EU announced the
development and introduction of the Due Diligence regulation. The stakeholders concluded
jointly that this development introduced new perspectives in Indonesia, focused on business
and trade opportunities. The Business-Oriented sub-discourse therefore gained strength
over time. This is highly remarkable, because this sub-discourse has not been
institutionalized in the Indonesian legality standards. It indicates however, the growing
importance of this sub-discourse and a decreasing influence of the State-Oriented subdiscourse. If the importance of the Business-Oriented sub-discourse continues to increase,
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this might induce a couple of scenario’s: the first is discourse institutionalization in the near
future and another scenario would be a conflict between the State-Oriented sub-discourse
and the Business-Oriented sub-discourse, as these two sub-discourses are based on different
and partly conflicting messages. The Voluntary Partnership Agreement will show a different
orientation (government-based or trade-based), based on the two scenarios.
As implied by the previous paragraph, different external factors are influencing the
development and the orientation of the VPA. Therefore, some implications can be
associated with these external factors. The two external factors discussed in this paragraph
are the European Due Diligence regulation and REDD. Both are especially impacting the
Indonesian process. As mentioned in the previous paragraph, the increasing importance of
the Business-Oriented sub-discourse can be directly related to the introduction of the Due
Diligence regulation in the European Union. This can become problematic, as the change in
discursive thinking largely occurred after the SVLK system has been published. Under the
influence of the Business-Oriented sub-discourse, parts of the legality standard might need
adaptation, especially the parts regarding burdens for business, like administrative costs.
REDD has a different kind of influence on the FLEGT Action Plan, as it predominantly poses a
distraction of attention from the VPA process. This is a concern, especially when REDD
becomes more active. The implication of REDD for FLEGT and the VPA are unknown and
could be explained in two different ways. One possible consequence is that REDD is an
inspiration to sign a VPA. According to European stakeholders, participation in REDD is
impossible without having good governance in Indonesia. In this scenario, REDD and the VPA
will be reinforcing each other and fulfill a complementary function. In the second scenario
however, attention is distracted from the VPA and focused on REDD as this is financially
more attractive for Indonesia. There might not be enough time and capacity to combine the
development of initiatives with regard to illegal logging and the VPA will abandoned by most
influential stakeholders and the government.
Overall, it can be concluded that the in- and exclusion of sub-discourses has many
implications, both positive and negative. The VPA process has a strong focus on good
governance, legislation and law enforcement, which implies the centralization of the timber
legality issue in Indonesia and the European Union. This centralization can result in
suppression of stakeholder participation, but also to power grabbing by the central state and
corruption. Furthermore, it can develop into a hindrance to local economic development.
However, the implications can turn out to have mainly positive effects. With regard to the
history of Indonesia and the lawlessness and corruption in the forestry sector, the focus on
law enforcement and good governance can prove to be a healthy development,
restructuring and transforming the forestry sector. The nature of the VPA also has some
serious implications for the outcome of FLEGT and the efforts to reduce illegal logging. As
the main focus of the VPA is on trade and legislation and not on the environment and social
aspects, the implication is that these aspects will fulfil a side-role in the FLEGT Action plan
and in the VPA with Indonesia. This concern has been reflected by the results of study and it
might turn out that local livelihoods and the environment are the biggest losers of the
European and Indonesian debate on timber legality.
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Implications of Main Discourses: Shift towards Government or Governance?
Chapter 7 translated the influence of the different sub-discourses into influence and
dominance of the main discourses. Especially in Indonesia, the multi-stakeholder process has
been influenced extensively by the reform-oriented version of Civic Environmentalism and
reflexive Ecological Modernization. Throughout the process however, the influence of these
discourses has decreased, while weak Ecological Modernization gained strength (including a
strong role for the central state and a small role for business). Again, the implication is a
suppression of the opportunities for participation, and a central state regaining power and
control over the forestry sector in Indonesia. This is a remarkable conclusion; the amount of
power and influence located at state-level, indicates a strong focus on government instead
of governance during this process. Surprising when considering the international trend of
shifting from government to governance, supported by international scientific literature by
authors like Majone, Peters, Pierre, Jordan and Rhodes. A side note needs to be made to this
remarkable observation, with respect to the history of the political system in Indonesia.
Indonesia has been an extremely centralized and powerful state until the fall of Soeharto in
1998, which can also imply a slow development of the political system from a strong focus
on government towards increasing participation and governance within this VPA process.
These two shifts in the political system in Indonesia, one moving from governance to
government and the other moving from government to governance, are elaborated in the
following paragraphs.
During the last decades, a shift has occurred in which power has been transferred from
central level governments towards for example local governments and civil society (Peters
and Pierre, 1998; Jordan et. al., 2005). The government is seen as incapable of steering
society as it did in the past, and consequently the traditional perspective on government as
being the controlling and regulating body is displaced (Peters and Pierre, 1998; Jordan et. al.,
2005). Most of the new forms of steering which have emerged, frequently captured by the
term governance, argue that civil society actors have become influential over policy and
administration (Peters and Pierre, 1998). There is no universal definition of governance,
rather it is seen as a new way of steering or governing society (Rhodes, 1996). Governance
represents a change in the meaning of government, and is often associated with increased
participation of civil society, public-private partnerships, self-organizing networks and in
short for less government (Jordan et. al., 2005; Peters and Pierre, 1998; Rhodes, 1996). This
description of governance indicate that governance and government are not two separated
entities; they are often regarded as two poles on a continuum (Jordan et. al., 2005). The two
witnessed shifts in Indonesia, are shifts occurring along this continuum. On the one hand,
the VPA process shows a shift from governance to government, as participation between the
state and stakeholders is large during the multi-stakeholder process, but ends to be
decreased in the SVLK legality standards. On the other hand, the larger process within the
Indonesian political system shows a shift from a very strong state orientation during the
Soeharto era, in which stakeholders were rendered voiceless, to the current situation in
which multiple instruments of governance are employed, such as the multi-stakeholder
process. This development indicates that political reform is taking place in the Indonesian
political administration. The question is whether governance is actually being anchored
within Indonesia’s political structures, or dismissed and replaced by central state control.
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Peters and Pierre argue that the political reform in a country is a resemblance of its
historical, political and societal roles of administration, just as it mirrors the internal culture
(Peters and Pierre, 1998). This indicates that the process from government or state control
towards governance or participation is “path dependent”, and does not follow the same
route for all countries (Peters and Pierre, 1998 pp. 224). In different countries, different
methods or instruments might be available, resulting in different policy outcomes and
different institutional settings. According to Peters and Pierre (1998), “reform strategies are
embedded in systems of norms and administrative practices and therefore reform strategies
are shaped more by what already exists rather than by the desired model of public
administration” (Peters and Pierre, 1998 pp. 224). This provides an explanation to the
situation in Indonesia, with regard to the strong role of the central state and the decreasing
influence of participation throughout the process of developing legality standards. At the
one side, the influence of participation and thereby governance, has clearly decreased with
the publication of the official legality standards, indicating a renewed focus on government
instead of governance. However, on the other side, Indonesia is just arriving out of the
political administration of the Soeharto era, in which the central state had all control and
power. The current path which Indonesia is following, results in the employment of new
instruments, typical for Indonesia, directed at improving aspects of good governance such as
participation of business stakeholders and civil society. Majone refers to such development
by stating that “the institutional and intellectual legacy of the interventionist state is a major
impediment to the speedy adjustment of governance structures to new strategies” (Majone,
1997 pp. 139). This statement indicates that transforming the administrative structure in
Indonesia from the strong state tradition is was, to structure characterized by good
governance, is not only path-dependent, but also a time-consuming and difficult process in
which the legacy of the old interventionist state has to be overcome. The VPA process, in
which all these new strategies concerning multi-stakeholder participation and governance
are represented, can therefore be classified as a representation of this transformation
process in Indonesia, which will be time-consuming and difficult. The conclusion of Peters
and Pierre (1998), which also provides an excellent recommendation for the progress of the
VPA process in Indonesia, is that reform should always take place in careful consideration
with the needs and the traditions of the larger political system.
8.3

Reflection

This section provides a reflection on the study. The main focus of the of reflection is on the
used theories and the research approaches, combined with a reflection on the results.
Finally, a personal reflection on the approach and the outcomes of this thesis is provided.
The scope and possibilities of the study will be discussed and finally some recommendations
for future studies are provided.
Discourse analysis, which has been used both as theory and research method in this study,
lacks a unified research method (as already mentioned in the theoretical framework). In the
beginning of the study and especially the research phase, this turned out to be a difficulty. It
proved to be very difficult to visualize how the analysis of documents and interviews would
take place. As a result, designing and conducting the interviews was difficult at times,
because I did not know exactly how the analyzing phase would take shape. During the
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analyzing phase of the study, the lack of a unified research methodology proved to be
proving freedom in analysis as well. The open-ended and iterative nature of discourse
analysis provides space for interpretation of significance and it also allows for more flexibility
in the chosen approach. With respect to the stakeholder interviews, more emphasis was
placed on the use of argumentative discourse analysis of Hajer, which allows for a more
thorough view on the representation of interests by individuals (Hajer, 2005). Regarding the
documents, the analysis placed more emphasis on transnational policy discourse analysis,
which includes the aspect of time. It investigates and creates understanding about the
reasons why a particular understanding of an environmental problem gains dominance and
is regarded authoritative at a certain moment in time, while other understandings are
discredited and excluded (Hajer, 1995). This approach has been useful during the analysis
phase, as the discursive development through time proved to have major influence on the
progress of the multi-stakeholder process and the VPA negotiations.
Some remarks can be made with regard to the research method, and predominantly related
to the stakeholder interviews. Although the response on the interviews was very positive
and many stakeholder have been willing to cooperate, some gaps in the participation of
certain stakeholder groups can be identified. In Indonesia, multiple business actors were
approached for interviews, however none of them was willing to cooperate. The perceived
perspectives and motives of business actors are provided by other stakeholders, but of
course this does not provide an objective reflection of the actual motives, arguments and
perceptions of the business actors in Indonesia. Moreover, one European research and
support institution (the European Forestry Institute) has been interviewed, but
unfortunately the transcript of this interview has been lost. Therefore, it has not served has
input for the discourse analysis. Furthermore, with regard to the interviews, a general
remark is identified. In the contemporary interlinked society, the development of a
categorization of stakeholders into a European and an Indonesian sub-class that has been
made, can be perceived as too sharp. Especially in contemporary policy making and
negotiation, many of the NGO’s and supporting organizations are operating at an
international level. CIFOR is a good example of such an internationally active organization:
based in Bogor (Indonesia) but operating internationally. Also, for example the FLEGT
support project does not belong to either Indonesia or the European Union, but can be
found in between. Therefore, it can be concluded that the boundary between European
stakeholder and Indonesian stakeholder often is not totally clear, which makes it almost
impossible to develop an objective classification. The negative consequence is that this
subjective classification is influencing the results of the study, as the dominant subdiscourses influencing these stakeholders are included in the results of either European or
Indonesian discourse analysis. This example reflects on the interconnectedness of societies,
which provides room for stakeholders representing both sides.
Using semi-structured interviews has many benefits, however one of the consequences is
that it is impossible and unwanted to pose the same set of questions to all stakeholders.
Therefore, the perceptions uttered and gathered during interviews are not always
completely comparable, as they are expressed at different points in interviews. Some other
concerns with respect to the interviews need to be mentioned. The structure and limited
time frame of this study, with conducted interviews in Brussels and Indonesia, does not
allow for second visits to stakeholders in order to elaborate further on certain issues. In
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addition, with regard to the available time frame, this study has been too broad and has
emphasized on too many topics and issues. The result of which has been that it was not
finished in the available time, so more time was needed. Consequently, there has been a gap
between conducting and transcribing interviews and analyzing the interviews. Although this
has not led to problems, it would have been better and result-wise more acceptable to
perform the discourse analysis on the interviews after a shorter period of time.
The most important remark to make concerning this study, concerns my own interpretations
and the categorization of data and sub-discourses. Saunders et. al. refer to this topic by
introducing the terms participant bias, participant error, observer bias and observer error.
The authors argue that the reliability of a study depends on the consistency of the results or
the findings of the study (Saunders et. al., 2007). Discourse analysis is based on social
constructivism and consequently, it argues that stakeholder perceptions, arguments and
utterances are a reflection of the stakeholders’ reality, a product of social construction.
Therefore, these stakeholder perceptions and arguments are the result of the study.
Accordingly, this reality of the participant cannot be classified as an error or bias under the
influence of social constructivism. On the other hand, the observer bias and observer error
relates to my own interpretation and categorization of the results. Categorization of data
involves generalization. By choosing to analyze certain utterances and passages from the
interview transcript and including those passages, other arguments and passages are
automatically excluded. One of the characteristics of social constructivism, also mentioned in
the theoretical framework, is that it does not claim the truth or claims to be objective.
Instead it provides a way of understanding. Consequently, it is impossible to prevent any
inclusion of my own reality in the interpretation that I offer. Therefore, both the observer
bias and the observer error have to a certain extent influenced the results of this study.
However, too much influence of the observer bias and error can be prevented, according to
Saunders et. al., by ensuring the consistency of the results. The structure of this study and
the structure of the research ensure the consistency to the extent this is possible, by
developing a consistent research method and a similar approach to investigate and analyze
sub-discourses in documents and interviews in Indonesia and the European Union. And to
conclude, the study is also supported by extensive literature on the topic of timber legality
and the identified sub-discourses are based on several influential international agreements
in the forestry sector. This allows for a repetition of the classification into sub-discourses.
I would like to finish this reflection by mentioning that I see this study as a basic approach to
understand the socially constructed reality of and discursive struggles within the VPA
development process and more generally as an approach to understand international policy
making in the forestry sector. Subsequent studies can be performed focusing on the
implementation of the future VPA and the SVLK system and its consequences on the
discursive struggles, especially with regard to issues of participation and businesses. This
would allow for the development of a comprehensive overview of discourse structuration
and institutionalization over time. Furthermore, it would be extremely interesting and
valuable to compare the results of this study, focused on the presence and dominance of
discourses in the VPA between the EU and Indonesia, with the VPA development between
the European Union and other timber producing countries. The result of such an analysis
would be a comparison of different Voluntary Partnership Agreements at a discursive level.
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