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Summary

In the absence of an internationally binding forest policy to set the benchmark for sustainable
forest management, different forest regimes have been gaining ground. These forest regimes are
not only initiated by governments but also deveésl by nomgovernment (multistakeholder)
institutions. Despite the existence of these forest regimes, several problems deforestation

and illegal logging) in the forestry secttill persist These leadne to questionthe effectiveness

of these egimeswith regardto the forestry issue thathey aimto address. An important issue in
considering this question is whether and how different regimes inter@uad influencetheir

respective levels of effectivenesse(,output, outcome, and impact)

The objectiveof this study id4o assess the interactions between two prominent examples of forest
regimes, mmely: FSC forest certificationd EU FLEGT timber legality verification. These two
systems aim to stimulate sustainable forest management and mteildegal timber production,
respectively. The sty is guided by the theory oregime integaction of Gehring and Oberthir
(2009). Originally this theory concerned interactiocamsong various internationalegimes(e.g.,
climate change, biodiversity, andastal/water) It was adoptedn this studyby focusing on the
specific elements of the forest regimes witlspect to principles, institutions and procedures. This
theory sewed as a basis to identify the comparable and disticlzaracteristicsof the different
elementsas well addentify the areastypesand effectsof interactions betweerthe FSC and FLEGT
VPA regimes. The studydetwo-phase approach. First literature study was made to assess the
compardle characteristics of the two regimes anbeir thematic areas of overlap. The result of
this review served as a basis for a follay surveyon the opinion of 14 experts orthe actual and
potential interactionsamong various regime elements. As both regimes have in principle been
formulated at nternational level, but can be further adapted and implemented at national level,
the empirical study focusedn both levels. For the international level analysis, this study
considered the arrangement of the FSC International and EU FWB@S for the national level

analysis, Ghanaian FSC national initiative{fi$@nd Ghana FLEGT \W%e considered.

In respect to their general characteristics, the regimes were found to differ in respect to the three
basic elements of principles, institutions amtdocedures. These differences concerned (a) the
principles of sustainability versus legality, (b) issues of membership and political orientation,
political scope, and decisiamaking process, and (c) standard setting, verification/auditing,
accreditationand certification/licensing. Overall, 25 specific forms of interactions were recorded.

These interactions were classified as concerning either cognitive, commitment or behavioral
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interactions. The cognitive interactions concerned informal exchange ofniefiton @ cases),

policy model (8 casg¢sand informal requests faaissistancg2 cases). The commitment interactions
concernedcases onjurisdictional delimitation (4 cases) and nested institutions (2 cases). The
behavior interaction concerned singlecase. A total of 1 cases occurred dhe international level

and 4 at the national level.TheFSC served as the source of influeimc&4 cases while the FLEGT

was the main source of influenda 11 casesln 13 caseghe interactions concerned actbaffects

while in potential effects 12 cases were foundExcept for three potential negative issues of
influences in relation to competition of FLEGT VPA legality standards and license with that of FSC,
all interactions whether triggered by FSC or FLEBA generated or are expected to exert

positive/synergistic influences.

It can be concluded that notably the FSC regime have generated positivenicgls on the FLEGT
regime. ©nversely, the FLEGT regime also influenced the FSC regime. The regiastiantemwere
more evidentat the national levein Ghana than athe international level. This can be explained by
the fact that in Ghanathere are intensive interactionswithin a relatively welstructured network
of forest policy actors, whereas thetwork of forest policy actors dhe international level is much

larger and divers.

However, considering thdifferent implementation phasesf the FSC and FLEGT VPA regimes, the
general effect of the observeidteractioncases to the overall effectimess of the two regimes can

still be furtherevaluated asthis study has provided @ather restrictedanalysis Although the FSC

and FLEGT VPA regimes are steered by different governance actors, there is a potential for further
collaboration and complemdarity for the two regimes. In ordero strengthen synergistic
interactions between the two regimes, attentiomust be giverto procedures and institutions for
operationalizing forest certification and timber legality verificatiorhis will require in@ased
collaboration between actors, harmonization of legislative requirements, harmonization of legality
standards and control measures, and development of an effective joint knowledge management
and communication toalthat will highlight the specific adributions of each regime tthe various

elements of sustainable forest management.
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1. Introduction

1.1.Development of Forest Certification and Timber Legality Verification Regimes

Concerns about the forest were regarded as an international polécye ias early athe 1960s
(MacKenzie, 2010)However, inthe mid-1980s, the issue of deforestatiofwith emphasison
tropical forests) due to illegal logging activities, mismanagement, policy failme poor
governance was recognized as an integral pHrthe international political agendalt then
became a very prominent global priority the 1990s During this time, the magnitude of
deforestation reached an alarming rate of 11 to 17 million hectares per year, threatening
environmental services of théorests (Dimitrov, 2003: 133)avenport, 2005: 107 The World
Bank(2006: 1) reports thaabout USE10 billion of timber value is logfloballyevery year due to
illegal cutting of forests in public lands. This estimate can be translated to an annuad fnese

than US$5 billion for governments in the form of evaded taxes and royalties on legally sanctioned

logging.

In response, severatternational debates on the development of forest treaty have taken place
within major institutional settings, namel{dN Conference orhe Environment and Development
(UNCEDin Rio de Janeiro in 1992; Ingmvernmental Panel on Forests (IPEjween 1995 and
1997; and Integovernmental Forum on Forests (IFEtween 1997 and @0 (Dimitrov, 2003:

135; Brack2005: 30; "mphreys, 2006; Browet al., 2008: 3). Despite the many rounds of
rigorous negotiations and discussions, a legally binding agreement on forestry was stijleed

upon (Dimitrov, 2003; Humphreys, 2006; Brownal., 2008). According to Davenport (2008)e
reasons behind the failure to come up with a unified position that would result to a legally
binding agreement include the following: (i) lack of information possible trandoundary
consequences of forest degradation; (ii) sovereigoter the stal SQa y I G dzNJefy.,, NB & 2 dz!
Brazil, Malaysia and G77 other countries; (iii) distrust of the South to the North; and (iv) freedom

from political burden€.g.,United States).

In the absence of a coordinated forest reginseyeral more specififorest-related international
regimes (Haaset al., 1995 Miles et al., 2001; Oberthir and Gehring, 200&ehring and
Oberthdr, 2009)and multilateral environmental agreements (MEAs)ve been introduced and
AYLX SYSy (SR dzy R §ddrnanseSsystS(Axeiddh ef Al., 1999). This regime
complexshowcasedlifferent sectoral foc that includes climate change, biodiversity, and global

trade. It involves various governance actors from the government, civil societygogarnment

1
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organizations and business sect(Lemos and Agrawal, 2006\t present, thetwo most
prominent examples of foregkelated regimes to combadeforestation, illegal logging and poor

forest governancare forest certificationand timber legality verification.

1.2. Problem specification

Despite the increasing number of forestiated regimes and MEAs that are in place,
deforestation degradation angpoor management oforestscontinue to be problemsThis is due

to the fact that the effectiveness of these governmental and intergovemtale including non

state (multistakeholder) policies may have often fallen short of the expected results. Among the
problems is the lack of coordination among the regimes and within the regsal To assess

this problem, this research evaluates th@eraction of forestrelated regimes initiated by two
different governance actors, namelyforest certificationthrough Forest Stewardship Council
(FSC) and timber verification under the impetustfForest Law Enforcement Governance and
TradeMoluntary Partnership AgreementFLEGTNPA), whichboth at the international and

national levels.

The FSCertification 5 a multi-stakeholdernon-governmentinitiative to promote sustainable
forestry. Itis a marketbased instrument that certifies timber inclind) nonwood forest products
from sustainably managed forest§hs certification systenensures balancel consideration of
the environmental, social, and economic aspects in forest management. The FSC certification
systemis often recognized as the most adnced certification scheme in terms of standards and
governance procedures (Ozinga, 20Bdlen, 2009)Another forest regime is the FLEGT initiative.
The EU, asa major global importet of even illegally harvested timber and wood products
(European Commison, 2008, Brack, 2005: 32)Js now committed to combat illegal logging by
promoting legal foresproducttrading. In particularunder FLEGVPA EU isncouraging tropical
timber exporting countriesg.g., Ghana)to develop a timber legality assuransgstem (TLAS),
which would specifically include the timber legality standards and control measugesdhain of

custodyc CoC).

In principle,the objectives of FSC on sustainaliteest managementand the EU on timber
legality complement each othetdeally, they shouldreinforce one arother. However, several

overlaps exist in terms of various functional aspects to operationalize their regime elements such

LEU is the largest iporter by value of African round wood and sawn wood, and the second largest market for sawn wood from Asia
(European Commission, 2a)3

2
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as standard setting, verification/auditing, accreditation, certification/licens{Bgown et al.,
2008. While thisintention has been recognizedBrownet al. (2008 258 noted thatthey also
differ in principles, institutions, and proceduresFor example, in terms of principles, FSC
certification includes the principle of legalityey., FSC Princip 1) but alsotackles more
demanding issues of forest sustainabiity a 2 NB 2 GiSrdkE ma@igement requirements
extend beyond the legality requiremenf FLEGTBrownet al., 2008: 259)Furthermore there
have been reported cases from higkk courtries .g.,Indonesia) on the failure of FSC certified
timber to fulfill the market demands for legal timbée.g., sustainable but not necessarily legal)
(Brown et al, 2008: 260).Thus,there is aquestion on whether these twoystemshave a
reinforcing effect. In particular, the question of how the twiaitiatives interact and influence
their levek of effectivenessat different levels of governancéas received little research

attention.

1.3. Research objectives and research questions

1.3.1. Resealtobjectives

Guided by the intention to unravel the interaction between forest regimes, this research will focus
on the cognitive interactionbetween FSCforest certification and FLEGWVPAtimber legality
verification as influenced by their comparable chaeristics €.9., overlaps and differences) in
terms ofprinciples (goals), institions (political orientation and decisiemaking) andprocedures
(standard setting, verification/auditing, careditation and licensingjor forest management.

Specificall, it aims to:

i. compare and asseske basic characteristiasf the elements ofthe FSC forest certification

and FLEGT VPA timber legality verificatibimternational and national levels;

ii. identify thesources andreas of interaction betweethe FSC an#LEGVPAand describe

the typeof interaction that exists or can be developketween them
iii. evaluate the implications ofhie interactions that exisbr could exisbetween hem; and

iv. recommend possible measures to improve or strengthen synergisticaictien between
the FSC forest certification anBLEGTVPA timber legality verificationvis-a-vis their

respective levels of effectiveness.

3
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1.3.2. Research questions

Based on the conceptual framework presented in Chapter 2, these objectives havdulpidnen

operationalized into the following research questions:

i. What are thebasic characteristics of the|lements ofthe FSC forest certification arfeLEGT

VPAtimber legality verificatio® How do they compare and how do they interact?

ii. What arethe aress, types and effects of actual and potential interaction on specific policy
elementsbetweenFSC forest certification and FLEGT VPA timber legality verifidzdiged

on theopinions of expert3

iii. What are the areas, types and effects of interactions betwELEGT and FSC?

iv. How can the implementation of FSC forest management certification and EU FLEGT timber

verification be enhanced in a way that weinforce their respective policy objectives

1.4. Relevance of the study

Although severalstudies have assessd the effectiveness offorest regimes and MEAs, these
studies focused on the intergovernmentalvironment regimes on oil and air pollution, acid rain,
ozone depletion, and mismanagement of coastal resources, among otlkssrthir and
Gehring,2006; Haas et al., 1995 Moreover, studieghat focused oncertification and timber
verification mainly evaluated the performance BSC(Upton and Bass, 1995; Ozingz004;
Nussbaum and Simula, 2005; Eden, 2@0®) FLEGBrack,2005Brown, et al., 2008_ogging off;
Chatham housein isolation There are very few studies that compdhe interaction of the two
regimesat different governance levels (Viessefdamakers, 2009)Specifically, not much focus
has been given to the question of whether intetiaos between these two regimes exist aruid
exist. It is interesting to identify howhé two institutions interact inachievingtheir respective

goask.

The findings of this researdan providerecommendations on howo enhance the effectiveness
of FSC and EU FLEGT systems, which could be ugefuhation to the current discussion on

forest certification as a surrogate or additiom timber legality verification.

4
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1.5. Report Outline

Chapter 2 presents the conceptual approaches to help understduwedtwo regimes with
reference to relevant literature studies on forest certification and timber legality verification. It
also includes literature oanvironmental governanceegimes and regimateractiontheories as

well as presentation of relevant epational forestry, forest certification, and timber verification
concepts that guided the discussion and analysis. Furthermore, these theories and concepts were

integrated in the conceptual framework, which is presented towards the end of this chapter.

The nmethodology of the studys explained in Chapte3. Basically, it describes the reseadgsign

and elaborates the methodgrocedures and activitiedoneto answer the research questions.

Chapter4 presents the results of the study. It identifiegtbomparative characteriss@and areas

of interactions of the two regimes as well as expert opinions on the status of those interactions.
This chapteis divided into three subsections. These are (i) characterization of FSC and EU FLEGT
VPA linked tageneal areas of interactiongor FSC and FLEGT VR#& expert opinions on the
interactions and (iiijpreas/categoriestypes and effects of interactions based on literature review

and expert opinions.

The discussion part, Chapterelaborates the empirica findings with regards to thareas, types,

and effects ofinteractions between the two regimes. ®se empirical findingsvere compared

with the assumptions of the regime theorists on the circumstances wherein interactions take
place.This chapter also grdA RS& (KS | dzi K2NR& NBTFE SOUAzy 2V

approaches employed in this study.

The researclis concluded in Chaptér by the result highlights, which mainly answer the research
questions Recommendation follos/with two parts. Thdirst section provides recommendations
for FSC International, Ghanaian NI and EU/VPA partner countries on lemhdace the synergy
vis-a-vis effectiveness of their systems. The second part identifies topicdufther research
based onthe researchlimitations in terms of scope, theoreticatonceptual frameworfbasis,

methodologiesandrecent developments on the study area

5

WAGENINGEN [NEN



Legal and Sustainable???
An exploratory analysis of the interaatis betweenFSC and EU FLEGT forest regimes

2. Conceptual Approach

International binding forest policy has been a topic of debate since the Rio Convention in 1992. As
there has been no cle@monsensus on its formulatigmroliferation ofmore specifieenvironment

related and thematic regimelsave takenplace in the international scenevith the primary goal

of addressing environmental problems, which include deforestation this regard, &gime
theorists have focused on evaluating the effectiveness, casual relationship, interaction and
management within, between, and amotigese regimes €.g., forest) vis-a-vis policy objectives

(Arts, 2000; Gehring and Oberth&nd2006 VissererHamakers, 2009)

2.1. Theoretical basis: Environmental Governance and Forest Regimes

International forest regimes such &SC forest certification and EU FLEBAtimber legality

while distinct in various aspects do not exist in isolatiamreach other laaset al.,1993 cited

by Gehringand Oberthiy 20®: 125). In the process of operationalizingeir management
objectives, direct or indirect influence may have been exerted or can be exer{Huse
interactions have or may haveanfluencel the level of effectivenesgoutput, outcome, and
impact) of the two regimes In understanding interactions between FSC and FLEGT VPA,
environmental governance, structurakgime, and regime interaction theories are relevant.
Environmental governance theprand structural regime model assist in defining the roles of
different governance actors in forest management. These models explain how actors from
different political backgrounds i.€., FS@nulti-stakeholder/nonstate and FLEGT VPA
government) steer ghbal forest issues, which include sustainable forest management,
deforestation, and illegal logging. On the other hand, regimes and regime interaction theories
serve as the critical lens to identify the are&sategories types, and effects of interactions

between FSC and FLEGT as influenced by their respective regime characteristics.

2.1.1. Environmental Governance and Spheres of Authority

As more and more attentiorwas given to environment problemse(g., forest ecosystem),
management concepts angolicies to improve forestry practices became more holistic and
AYGS3aINF SR a2 NB 2 defidenciéskKaBd sEbRahiidelfor Bspand © the
growing transboundary forestry probleme.¢, deforestation and illegal logging and trade)
prompted various social actorse(g., environmental organizations and business sestaio

developconcrete solutiongLemos and Agrawal, 2006lhis collaboration among actors towdar

6
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sustainable forest managemergave rise toenvironment/forestry governancentegral to its
definition is the shift from the traditional governmegtntered foresipolicy andmanagement to
multi-centric policy and management structure. This structure recognizéise shared
responsibility amongst forest stakeholdelise(, non-government, aiil society, business/private
sector, donor institutions, and academia) the management of forest and its resources.
Likewise, drest governance recognig¢he shift inthe spheres of authority in terms of steering
and decisionmaking (Rosenau, 2007). @ay, forest governance is an accepted approach to
addressforestrelated concerns. It is modeledh initiatives like forest certification, timber
verification, and communitpased forest management, among otherBhese initiatives are
implemented in varios ways which include: (i) snanagement; (ii) public partnerships and (iii)
publicprivate partnerships that offer a more innovative and democratic manner of working

towards addressing forestlated problems (Lemos and Agrawal, 2006).

2.1.2. InternationbRegimes and its Interactions

Krasner (1982ited byArts, 2000 and Axelfordt al.,1999: 62 defines international regime as a

set of integrated principles, norms, rules (specific prescriptions or proscriptions for action),
procedures (prevailing prdces), and institutions (mechanisms and organization for
implementing, operating, evaluating, and expanding the regime and regime policy) that actors
create or accept to regulate and coordinate action in a particular issue area of international
relations (e.g. Forest). Regimes can be dynamic, sector specific regulatory and administrative
systemsThis definition has been used bgrious regime theorist(Arts, 2000; Young, 1999 cited

by Stokke, 2001ViesserefHamakers, 2009to elaborate on the cases oftaraction visa-vis
effectiveness of international and environmental regimesich form the basis for this studgs
discussed by Arts, (2000) respect to regime formation and implementation, it is important to
considerthe roles of various governancetars such asinternationaland nationalgovernmental

organizations, firms, NGOs, and experts

Due to the gradual development of a mix of specific forest regimes, it is argued that these
different regimes might interact and influence each othéoung (9299 cited by Stokke, 20015

identified regime interaction on effectiveness through function/s and political influences. As
explained functional linkagds when the operation of one regime influences the effectiveness of

the otherdue to theinterdependence/connectedness of separate regimbsE F SNNBR G2 | & \
f ATSQ® ¢ Kcambe dlsp dbSeEdRicangstEncesvherein the same activity falls within

the scope of two or more regimes with competing rules (Young, 1999: 50 cited by Stokke,

7

WAGENINGEN [NEN



Legal and Sustainable???
An exploratory analysis of the interaatis betweenFSC and EU FLEGT forest regimes

2001:5). Another type of interaction iolitical linkage This interaction deals with the manner in
which the actors involved in the regimes make use of the information or arrangements as a part
of a broader, but normatively coherent complex (Yout@99: 50 cited by Stokke, 2008). On a
similar note, Gehring and Oberth{®0®) identify the areas of interactions in terms of level of
effectiveness. In general they noted functional interdependencies, overlaps and key differences
as among the intera@n areas. Théunctional interdependenayccurs among regulated activities
from interaction induced by overlaps and differences in memberskipufg, 199%ited by
Stokke, 2001: 6). Overlaps are interactions based on the consequences of the institdésigal

(cited by Visseretdamakers, 2009: 95) while key differences pertain to distinct characteristics of

institutions.

Stokke (2001) further defines theausal relationship within, between and among regimes by
analyzing theype of interactions which @n either be contradicting or supporting. He identified
that departure/contradictionoccurs when there is normative discord, duplication of work, and
institutional competition.It is supportingwhen relevant processes in the source regime generate
positive result to the target regimeSimilar tothis classification are Gehring and Oberfi&
(2009) synergistic, disruptive, or indeterminai@fluences.Synergistic interactiomccurs when

the objectives of the source institution supports the objectives of thmet institution. It is
disruptive interactiorwhen the result is otherwisdndeterminate interactionon the other hand,
occurs when the objectives/activities of the source institution have no effect on the target
institution. These types of influenesare said to influence the level of effectiveness in the form of

cognitive, commitment, behavioural, and impact interaction.

Cognitive Interaction can bebserved at the output level and is based upon power and ideas. The
information, knowledge and ideaproduced by one regime may modify the perception of
decision makers operating within another regime and significantly affect the decision making
process of the other. Cognitive interaction can be further subdivided into two categories, namely:
(i) unintentionally triggered¢ Policy modelwherein the members of the target institution
voluntarily applies modification in the current system based on the source institution; and (ii)
intentionally triggeredc Request for assistance modeherein one institutionwillingly ask for

assistance from another institution.

Commitment Interaction occurs at the output level and is based on the power of international

norms. It focuses on the manner in which commitments entered bytone institution influence

8
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the prefeences and negotiating behaviaf negotiating partieson issues related to another
institution. This type of interaction requires degree ofoverlap on both the memberships and
the issueareas of the interacting institutions. There are three ideal typesmteraction through
commitments with regards to differences in the membership, objectives, and governance
instruments. Jurisdictional delimitatiorarises when institutions with similar membership, and
address similar issues, have different objectidsssted institutionsoccurwhen there is different
membership but similar objectives and governance instrumenglditional means of
implementation occurs if one of the institutions pursusimilar objectives and with identical
membership that provides additnal means or instruments for implementing coniménts in

the other institution.

Behavioral Interaction occurs at the outcome level and is based on the interdependence of
behavior across the domains of institutions. The source institution triggers hawihanges

that affect implementation in the target institution. This interaction requires recognition of the
influence of the source regime to the target regime as well as similarity of the-&sas
governed by both regimes. Thus, this interactiwii not be possible in cases that do not exhibit

significant overlap or are functionaltijfferent from each other.

Impactlevel Interaction occurs at the impact level and rests on the interdependence of the
ultimate governance targets of the institutiomsvolved. This causal mechanism does not depend

2y lFye FOUA2Y GAGKAY GKS GFNBSG AyadAaddziazy 2
(Young, 2002: 23; 8309 cited by Gehring and Oberthir, Z)0of the ultimate governance

targets of the instittions involved.

Generally, Gehring and Oberthir (Z)O0emphasized that these four individual interactions,
depending on the level of effectiveness, issue area and actor mdplnust satisfy basic
premise$ such as(i) source regime produced a produdiat might be relevant for the target
institution; (i) recognition of the innovation/information by the target institutiolq
members/actors through expression of interest/commitment); (iii) consideration by the target
institution to modify their preferenes and negotiating behavior; and (iv) modifications influence

the collective decisiomaking process of the target institution.

% Premises for thespecifictype of interaction are elaborated by Gehring and Oberthiir 2008ages 133, 1336, 141143, and 144
45
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Moreover, ®veral authors have perceived other forms of interaction whether horizontal or
vertical, unilateral or reciprocal,na symmetrical or not, among othef¥oung, 1999 cited by
Stokke, 2001)These interactions mainly focus on the different locatiand formsof interaction.
Horizontal interaction can be observed in organizagioviththe same level of social organization

while vertical interaction occurs in institutions across different levels of social organizations.

2.1.3. Conclusion

FSC forest certification and FLEGT VPA timber legality verification are bothrétmesd regimes
steered by different governance axt at the international levehnd areoperationalized at the
national level.These regimes hava distinct set of principles, institutionsand procedureso

operationalizetheir systemsvis-a-visforest management objectives. iBltheoretical basis guide

the development of the conceptual framework for this study providepagel6.

The concept of regime interaction as originally defined in respect to their general regime features
was characterized and compared in the study to identify the interacii@as between FSC and

EU FLEGT/VPA. In order to assist the identification and assessment of specific issues of actual and
potential interactions, the concepts of forest certification and timber legality verification are

further elaboratedin the next subsction.

2.2.0Operational concept®n forest certification and timber legality verification

C2NBald OSNIAFAOFGAZ2Y O2yIljdzSNBER GKS AYGSNYyraGAz2yl
frustration of Environmental Civil Society Organizations (ELC$@., World Wide Fund for

Nature, Green Peace, Friends of the Earth) wlih failure ofnational and intergovernmental

processes to halt tropical deforestation and forest degradation (Tolle&taal., 2008: 17).This

forest regimeis characterized aa non-governmental multistakeholder voluntary marketbased

instrument for advancing g forestry (Meidinger, 2010)Timber legality verification gained
FGGSYydA2y Ay (GKS S| NI undesirable effeés ofiijegalN@BestLagtiprs S G 2
expelienced by the main producer and exporting countri€piitrerasHermosilla, 2007and in

view of the limited success of certification in the tropics and sub trogag,@Africa and South

East Asia) (Browat al., 2008) with only 13 percent of the total @a certified as of 2009 (FSC,

2009). Unlike certification, vefication regime is a governmefit SR A YA GA L GA @S G KI
NA31Q O2dzyiNASa &adZFFSNAYy3I FNRBY AffS3aLf TF2NBal
(ContrerasHermosilla, 2007) Legéty verification regime can be voluntary or mandatory
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dependingon the implementation schemee(g., government or private sector) (Proforest,

2011a).

For further understanding of the FSC and FLEGT systems, relevant concepts and terminologies for

forestmanagement certification and verificatiare explained below:

2.2.1. Sustainable forest management and timber legality

Forest management as a mechanism to manage forest and its resoerges$lgra and faunajs

defined by relevant international fost organizations as:

FAO, 1993 a Yl yI 38SYSyid GKIFG RSFHta sAGK (GKS 20SNIff | RYAYAAI
scientific aspects related to natural and planted forests. It implies various degrees of deliberate human intervention,
rangingfrom actions aimed, at safeguarding and maintaining the forest ecosystem and its functions, to favouring

specific socially or economically valuable species or groups of species for the improved production of goods and

AaSNBAOSa¢ o

UNCED, 19924 K S rvirt whigtSForest resources and forest lands are sustainably managed to meet the

social, economic, cultural and spiritual human needs of present and future generations. These needs are for forest
products and services, such as wood amdod products, wate food, fodder, medicine, fuel, shelter, employment,

recreation, habitats for wildlife, landscape diversity, carbon sinks and reservoirs, and for other forest products.
Appropriate measures should be taken to protect forests against harmful effectslatigmlincluding akborne

L2t tdziAz2ys FTANBAIX LSada yR RAaSIasSa Ay 2NRSNI G2 YIFAydl .

As there is no official definition agimber legality,the EU Action Plan refers to timber legality
as the production and utilization of tiber consistent with the recognized international laws

and national laws of the country of origin (European Commission,€003

These recognized overarching definitions govémm management practices and activities in FSC
forest certificationand EU FLEIG/PA timber legality verificatiomo ensure implementation of
thesesustainable forest management and timber legality principthe different types of policy

instruments and operational processes are discussed in the following subsection.
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2.2.2.Policy Instruments

As forestry problemse(g., deforestation) are recognized as challenging and complex, forest
management is typically pursued through a combination of regulatory, institutional, and market
based instruments (Tollefson, 1998 cited by &fethn et al., 2008: 18).

First, regulatory instrumentsare regarded asommand and control mechanisnas WK NR f | 634 Q
Examples of this include implementation of bans or issuance of standards. The aim of regulatory
instruments is mainly to influence betior of business, consumers, and citizens to conform to

the prescribel rules on a specific concerne(g., allowable cut)(Connelly and Smith, 200359).

The advantages of this instrument are predictability, precision, effectiveness and eipuity

regultions, in the form of law, are recognized by damplementedto all targets €.g.,all forest

companies nationwide or in a specific locali(@upta, 2011). Howeveit was argued that the

desired result will be difficult to achievié the government/staé has inadequate olimited

capacity to implement and monitor thepolicy, thus compromisingthe effectiveness and

efficiency of the policy

Second,marketbased instrument§MBIs) or'doft law€iseek to internalize into the price of a
production processr product the external costs to the environméaty.,forest) that are not yet
taken into accoun{Connelly and Smith, 200363). This instrument playa key role in forest
management as it alterproducerglincentives €.g., price premiums, increasedredibility and
market scope, and lower taX)ollefson et al.,, 2008: 18) based e level ofcompliance or
level of performance. MBIs can be further classified:iifgpricebased(i.e., ecotaxes)refers to
mechanism that modifies existing markeig affecting prices through the imposition of taxes or
fees; and (iiyights-based (i.e., tradable permitsdfers toa mechanism that creates new markets
by allocating the right to use (previously free) environmental resources via quotas and permits
(Conrelly and Smith, 2003 referred in Gupta, 2011). MBHlike regulatory instrumerst are
found to be more flexible atheseallow the producer to decide on the level of compliance and
performance. However, understanding the market conditions is essentialt adfects the
effectiveness of implementatim Generally,Tollefson et al (2008: 19)noted that economist
argue that MBIs are better than regulatory instruments because the desibgettives can be
achieval more effectively and efficiently from the pgpective of the firm, anét a lower cost to

the consumer.
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Third, policy instrumentsseek to alter the inputs, structure, and decisioaking processes.
Tollefsonet al., (2008: 18) identified institutional arrangemenge.g., increasing the number of
small holders against large forest companies) and creation of fegglestning advisory bodies to
address forestelated concerns as examples of this instrument. The effectiveness of this
instrument varies depending on the amount of resources and level dicpgmation of those

involved in the implementation.

Based on the types of policy instruments above, the FSC certification is characterizethiket

based instrument driven by the demand of consumers. On the other hand, FLEGT VPA legality
verification & considered as both regulatory and marketsed instrument. The VPA in the form

of trade agreement between governments aim to regulate both the demand and supply of legal
timber through improved trade mechanisms. In order to issue the FSC certificaté 0@ T
license, two of the four main elements of the two systems (along with accreditation and

certification/licensing) are explained below.

2.3.3. Standards and Standard setting

As defined by the International Organization for Standards (8@ by Ngsbaum and Simula,
2005: 22, standard isa document established by consensus and approved by a recognized body,
that provides, for common and repeated use, rules, guidelines, or characteristics for activities or

their results, aimed at the achievementtbé optimum degree of order in a given context.

Standards can be classified based on the dbjesing assessed. It is callesystembased
standardswhen an organization follows a specified management system to ensure quality,
environment condition as wklas social performance in an organization. The strengths of this
system include (i) applicability to any sector, (ii) systematic assessment of organizational
performance against its goals, and (iii) strengthen credibility of the organization. However, the
system is limited by its inability to prescribe the minimum level of standard to be achieved by
clients (Nussbaum and Simula, 2005: 22). In cases where a specified level of performance or
results is required, thperformance standardare used. The usefugss of this system guarantees

a certain level of acceptable performance for a specific actigity.,forest management). But the
weakness of this type of standard lies in its dependence on organizational systems and
procedures to achieve the targetedst. Another classification aftandards idased on actor

and scopelnterim standardsare those standards established by certifioatibodies (auditors)
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while national standardsre the list of standard requirements reflecting local conditions defined

by national working group@Jpton and Bass, 1995).

For forest management, Nussbaum and Simula (2005: 26) noted major challenges in establishing
forest standards. First, they have identifiedcomplete information This concern is mainly
attributed to the omplex nature of forests and its processes. In most cases, information
generated through simulation models to test possible forest resportsesvarious forest
scenarios. Upton and Bass (19%2) noted that growth rates, reproductive strategies, and
conditions for proper management are among the considerations that are difficult to measure,
especially in tropical regions. The second challenge igrdlde-offs among forest useicethe
balance of environment, social, and economic aspects of forestgement isoften difficult to
operationalize due to multiplicity of forest serviceseTthird issue idorest variability While it is
recognized that a universal standard for the forestry sector would be justifiable as it will set
uniform requirements amss regions, the high degree of forest variability as influenced by the
physiographic and biophysical influences, among others, makesanagementa challenging
GFr&a1e® ¢KdzAX (GKS LINBAONRLIIA2Z2Y 2F | thodlyféasibieAl S TA

maynot guarantee effectivenesss-a-vistarget result.

In view of these considerations, forest standards are based on best available scientific
information on forest dynamicsThe eperiences of experts, particularly their knowledgé o
chalenges and gaps in forest management, facilitate standard development (Nussbaum and
Simula, 2005: 27). Furthermore, standards need to be revised periodically (at least every five
years) (Upton and Bass, 1995: @8)ensure accuracy, innovativeness, relewvarfttmeliness) of

content and processsmethods.

With regards to the process of standard setting, the three main pHasesestablishment of the

need for standards, consultation/negotiation, and acceptance/approval of standards (Upton and
Bass, 1995: 336). Standards are developed hygroup of experts om technical committee
composed of memberdgrom different scientific backgrounds and professiomsg(, forestry,
biodiversity, and management). The process undergoes rigorous consultation to ensugl that
relevant aspects €.g., on sustainable forest management) are considered. In most cases,
consensus building is exercised in standard adaption (Upton and Bass, 1995: 35; Nussbaum and

Simula, 2005: 27).

®The phases is based on the ISO standard setting process
14
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2.2.4. Verificatiomuditing

An auditis the praess of gathering evidence to validate the compliance with the standards set
(PRGL, 2011). It is conducted by an audit team composexkpdrts on sustainable forestry
management aspects. The audit generates evidences from legal docueemtsnanagement
plans, harvesting plan and permit§ield visits, and interviews to evaluate compliance against the
standards set.The audit process includes verification of compliance with the standard
requirements €.g., legitimate documents and on the ground indicegtverifiers) and the
verification of the means for undertaking the process itself (Nuusbaum and Simula, 2005).
Verification can be carried out through figgarty (internal audit) secondparty Supplier audix
andthird-party assessment@ndependent aut) depending on the relationship of the auditor to
the organization being assessed (Upton and Bass, 198)5:Thirdparty audit is commonly
argued to be the least susceptible to conflicts of interests (Caskowd,,2002; Jahret al.,2005;
Hanakaet al., 2005 cited by Eden, 20098udits must be objective, impartial, and independent. It
must be both systematiand documented (PRGL, 2011).

2.3. Conceptual Framework

In general, Gehring and Oberthir (2009) hypothesizedherone-way influence exertedy one

regime toanother. In a historic perspective, the FSC, in view of its date of establishment, can be
identified as the source of influence, and the EU FLEGT/VPA as the target. This approach is based
2y GKS LINBYAaS GKF G (ikstutiod {in/ farest lcertificatinS mayy aveNE 0 Y 2
exerted either intended and unintended, or informal influence that created/or would lead to
synergistic, neutral, or destructive effect to the EU FLEGT VPA outpgtssftandards and
auditing requirements/pocedures). However, Gehring and Oberthir (2009) also highlighted the
possibility ofa two-way interaction which can be observed by considering individual regime
elements that allowa feedback mechanism from the target to the source. Based on these
hypotheses, this research will be guided by the notion of #way interaction. This allows an
assessment of whether the target institutiore.§, EU FLEGT) exerted either intended and
unintended, or informal influence that created/or would lead to synergisticutra, or
destructive effect on the source institutiong.g., FSC). For instance, while EU FLEGT can be
considered as a target institution, there might be institutional arrangerseat technical

innovatiors that could be relevant to FSC. Likewise, theegigmces of EU FLEGT in developing
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timber legality criteria as well as the procedural challenges encountered in the standard setting

process could possibly serve as an example to FSC.

DdzZARSR 06& DSKNAY3 | yR hoSNIKNNIXbis study will foous NBE I A Y
specifically on the different areas and types of cognitive interaction. Concerning areas of
interaction attention will be given to institutional overlaps and key differences between FSC and
FELGT VP®ith respect to their regime elems namely: (i) principles (sustainability vs legality),

(ii) institutions, and (iii) proceduresConcerning the assessment of the type of cognitive
interaction, the focus will be on the nature and manner of the influence characterized as Policy
Model ¢ unintended and Request for Assistangentended. Inaddition, the interaction type
Informal Exchange of InformationlEl, Informal Policy Modej IPM and Informal Request for
Assistance; IRAwill be considered to categorize uncléaorderline and counteréctual issues of
interaction These cases occwither when influence of the source regime cannot be solely
attributed or cannot beexplicitly establishedr wherein the output of the target regime was
developed in the absence of the source reginkégurel provides an illustration of how the
different output elements of FSC forest certification and FLEGT timber legality verification for
forest management may influence the effectiveness of each system as a result of their regime
overlaps and key differencelemonstrated at the different level of governance (international and

national levels) (Young, cited by Stokke, 200&).5

Coqitive Interaction in FLEGT and FSC regim:
in Forest Management

FSC EU FLEGT VPA
(Non-state led) Areas, Types and Effects of (State-led)
Elements Outputs Interaction Outputs Elements
Goal S
—> Sustainability Legality < Goal
I, Overlap and Key
Political differences it
orientation > Decisions Decisi «— _F’0|ItIC§1I
ecisions orientation
. Certification .
Standard Setting > Legalitystandards
standards </‘ '\> gatys < Standard Setting
~J 1
— AuditingSystem IEl, IPM, IRA, Policy | VerificationSystem
Auditing > Model and < Verification
Accreditation Request for Accreditation
o . assistance Model m P
Acceditation > System Syste < Accreditation
- . . Certificate
e +, indeterminate; . .
Certification > Certificate (1 ! ) < Licensing

Figurel. Schematic representation of the interaction between EU FLEGT timber legality venfisatld=SC
forest management certification at the forest management lefsal on Gehring and Oberthir, 2009:
131 model orcausal mechasims and levels of effectiveness
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3. Methodology

Thischapter presents the processes and the tools thadre usedto systematicallycollect and

analyze the empirical informatiain order to answethe research questions.

3.1. Research design and selection of cases

This researchdeals with the qualitative analysis of forest regimes steered by two different
governance boigs, namely=SC forest certification arfllJFLEGT VPA timber legality verification

As there is little experience to assist whether and how interaction occurs between FSC and FLEGT
VPA at different governance levels, the study performed an explorativey shad took the form

of acomparative case study. This method is deemed appropriate because the research dealt with

a contemporary issue on forest management (Jennings, 2001: 1995).

As both forest certification and timber verification are recognizedtha international and
national levels,this study provides a twievel analysis. In order to identify and assess
interactions between the two regimes at the international level, this study assesses the
arrangement of the FSC International and EU FLEGH r@férence to the 2003 FLEGT Action
Plan). With regards to interaction at the national level, this study selects Ghana for a case study.
This country is a good example because it is actively involved in both the FSC and VPA

programmesThe study consistedf two components, namely:

() Literature studyc this method wasisedto systematically compare FSC and FLEGT VPA in
terms of their principles, institutions and proceduresfor forest certification and timber
legality assuranceConsequently, these mabds guided the identification of the general

interaction areas between these two regimes.

(i) Survey among experts this method was used to supplement the findings from the
literature review.Expert opinions/perspectivesirther elaborate the areas ahteractions and
provide specific cases of actual and potential interacticgsues as well as provide
recommendatios to enhance these interactionsetween FSC and FLEGT in the futiBg
solicitingthis information, the study was able to provide strorsgguments andevidences to

analyze the impact of the interactions to thevel ofeffectiveness of theegimes.
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3.2. Data collection methods

Literature reviews and conduct ofexpert interviews were employed to collect relevant

information to compareand icentify interactions between FSC and FLEGT VPA.

3.2.1. Literature review

Official documents, legal pronouncements, assessment/evaluation reports, briefing notes, and
published literatureson FSC forest certification and EU FLEGT VPA were asséhsa.
documents providd a deeperunderstanding of thévasic characteristics and chart the progress of

the two regimesrom their conceptionstageto their current state

3.2.2. Expert interview

As the research questions involve technical concepts on fication and timber legality
verification and require concrete evidences to identify, characterize and attest interactions and
influences of FSC and FLEGT Mginesto one another, expert interview waserceived aghe

most rational way to solicit the farmation that aided the analysis.

e Selection of key respondenthe selected respondents were experts on forest certification
and timber legality verification. They have institutional knowledge on the development/evolution
as well asdirect involvementand experiencein the operationalization of the major elements of
the two regimes. Prospective interviewees were identified based on the names encountered in
various publications/literatures as well as referrals of senior experts that have worked @meahe

of study. The initial list was validated and finalized through snowball saming to geographic

and time constraints, the respondents were mainly from West Europe and G8araAnnex 1).

e Development of the interview guide/questitaire - On the basis of the potential areas of
interaction identified from the literature reviesy an interview guide that provides the list of the
interview questions was formulated. It includes opemded questions with some followp
questions about the basic chataedstics/elements and interaction areas of FSC forest
certification and FLEGT timber legality verificatidie questions wergrouped according to
political (includes organizational structure, membership and decisiaking process), functional
(focuseson goals/objectives on sustainability and legality), and institutional linkages (based on

the principles and processes for the major elemertksgjt were lateron reclassified under the

18
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regime elements namely: principles, institutions, and procedufidse nterview guide providd

the structure fora systematic flow of the interviews (See Annex 2).

e Conduct of office visits and interviewBased on the considerations of time and accessibility, a
total of 14 experts were interviewed. As a preliminary stepaltinterviews were held with three

of the expertson FSC and FLEGT from Wageninges Netherlands. These intervieysovided
insight on the kind oempiricalinformation that can be solicitedn the focus area (cognitive
interaction) They also servedottest the applicability of the questionnaireto clarify
misconceptions on the FSC and FLEGT VPA concepts and operational proceduceassistlin

the enhancement/modification of the interview questions.

These trial interviews were followed by nite2 F Firke®/ewsivitd experts There werethree
intervieweesfrom FSC International in Bonn, Germathyge from Ministry of Economic Affairs,
Agriculture and Innovation in the Hague, the Netherlandse from Overseas Development
Institute (ODI) indandon, UK through Skypenefrom Tropenbos International in Ghana; apde

from Sustainable Fogt Services in the NetherlandBhe interviews lasted approximately from 40

to 90 minutes. Additionally, two experts (from FERN Brussels, Belgiunand Foresty
Commission in Ghana) were requested to accomplish the electronic copy of the interview guide.

For the list of respondents refer to Annex 1.

3.3. Data analysis and presentation

3.3.1. Literatureanalysis

This study employed comparative and explangt@nalysis. Comparative analysislped to
provide the basic characterization of the two regimesasgessinghe comparable elementin
their systems (Neuman, 2003). The explanatory analysisborated onthe distinct and
comparable characteristics of éhtwo regimes (Neuman, 2003Jhe results of these analyses

served as the basis ftogical and systematiconduct of interviews

3.3.2. Content analysis of the interviews

The interviews were transcribed then coded based on the type of respondentgbvernment,
NGO/ENGO, research institution, and private company/consultant). Content arehygssoding

were used to systematically review responsesrespect to theareas of interactionife.,
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principles, procedures and institutiopgype of interactim (.e., cognitiveq informal exchange of
information, informal policy model, informal request for assistarpeljcy modelandrequest for
assistancecommitmentg jurisdictional limitation, nested institutions and additional meaaad

behaviora); andeffect of interaction i.e., positive/synergistic, neutral, and negative).

With regards to the specific statements of the experts that were integrated in the results chapter,
S E LISpHinigsion to be quoted in the report was solicited. Upon apprayabdtes with proper

attribution were provided in the report.

3.3.3. Final assessment of areas, types and effects of interaction between FSC and FLEGT VPA

To identify the final lists of areas, types and effectsnbéraction between FS@nd FLEGThe
potential interaction areas identified from the literature review on comparative characterization
of the two regimes and the opinions of expedn the interactions were carefully compared,

analyzed, and summarized.
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4. Results

This chapter provides the empiricalirfdings of the research. The structure is based on the
research questions presented ¢hapter 2. The first section startwith the basic characterizatn

of FSC and FLEGT VPA highlighting temciples, institutionsand procedureson forest
management.Based on these considerations, potential interaction areas are identifiedese
interaction areas are further elaboratdd sections 42 and4.3 that providecategories, types, and
effects of actual and expectethteractiors as well asrecommendations to enhancéhese
interactions based on the opinions of expeirnsthe two regimes. This chapter ends with theal

assessment of the types and effecfamteractions between FSC and FLEGT VPA.

4.1. Main Characteristics of FSC and EU FLEGT VPA regimes

The FSC and EU FLEGT VPA are international forest regimes that respond to the chatlemges
forestry sector. In this section the basic set of prifesp(goals)institutions political orientation
scope, and decisiommaking) and procedures (standard setting, verificatiofauditing,

accreditation andtertification/licensing), of these two regimes are described and compared.

4.1.1. FSC forest cergéition

The FSC is multi-stakeholderinitiative (e.g., environmental groups World Wide Fund for
Nature, Friends of the Earth and Rainforest Action GydéNBOs; and business secteB&Q and
Synnott) (Nuusbaum and Simula, 2005: 240), which was launghet®93. This initiative
respordedto the alarming forest destruction and the inability of the authorized institutiong) (
ITTO) to address sustainalfierest management with emphasien the tropical forestsn the
South. Central to its objective walsetdevelopment of a set of wide ranging rules for sustainable
forest management and promotion of awareness to consumers on responsible resource
consumption (Humphreys, 2005: 118). Its organizatimsibn and mission are anchored on the
three overarching pillars of sustainable development, namely: social, economic, and

environment.

As amulti-stakeholderorganization, FS@as voluntary membershiput without government

members The FSC organization has three levels of management, namelgrabé&ssemblpf

FSC MemberssA), FSC Board of DirectqBD), and Director GenerdDQ® ¢tKS WD! Q Aa

of three membership chambers: environmental, social and economic further split inte sub
chambers of North and Soutfihe GA provides the overall guidancd-BIC operations. However,
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the clustering of FSC members into three major chambers both at the international and local
levels ensure equal opportunity for members to participate and engage in discussions and
decisionmakingbased on consensu3his multi-stakeholdercompositionand consensubased

decisionmakingprocesshave served aa modelfor other certification systems.

FSCoperates internationally through the FSC International in Bonn, Germany andesamt

worldwide certification through its netark of national initiativeqNI) (Nussbaum and Simula,

2005: 240). FSC provides certification for (i) Forest Managegient, (i) Chain of CustoayCoC;

and (i) Controlled Wood / 2 &6 YAE &a2d2NOS0 RSLISYRAYy3I 2y (GKS
objectives. FSCertificatesare issued by FS&SI accredited certification bas (CB), on the

basis of completion ofe procedural requirements antbmpliance on either interim or national

based standards for certificatiofihe certificate is valid foa period of five yeard~or detai§ on

FSC certification elemenssd processes see Annex 2

Ly Fty2ad G662 RSOIFRS& 2F SEAalSymadeenarlada STFF2
to a total of 1044 certificates covering about 143nillion hectares of forest if¥9 countries

around the worldas of July 2011 (FSC, 201¥mong this only 18 percent was recorded ihe

South(tropics and sukiropics). This percentage is shared among Sdrtterica and Caribbean

(9%; 27 certificates), Africa (5%; 46 certificates), AsiaB¥2. 112 certificates) and Oceania

(1.45%; 29 certificates).

4.1.2. FLEGT VPA timber legality verification

The EU FLEGT was officially launched in May 2003 following the issuance of Action Plan (European
Council, 200@). It aims to address illegal logging arsk@aciated trade by identifying set of
measures that will be implemeatl by the EU and its Member States. Among the categories of
initiatives include (i) support to producer country, (i) promotion of legal timber trade, (iii)
promotion of public procuremant policy, (iv) support to private sector initiatives, (v) safeguarding
investment, (vi) promotion of the use of existing law or new legislation, and (vii) attention to
conflict timber (EFI, 2011)These initiativesim to ensure that the timbeexportedto the EU is
legally produced in accordance to the national legislation of the exporting country (European
Council, 2005). Specifically, EU FLEGT targets timber producing cotirétiegport to the EU
(i.e.,Ghana, Cameroon, Congo DRC, Central AfricandRe, Malaysia, Indonesia, Liberia, Congo,
Gabon, Guyanaprocessing hubsi.€., China, Vietnam, and Thailandnd consumer countries
(i.e.,Japan, USA, South Korea, Australie New Zealand) (EFI, 2011).
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With emphasis on timber legality initiativilhje EU implements Voluntary Partnership Agreements
(VPAs). The VPA is a bilateral cooperation between the EU or its Member States and timber
producing countries. Its objectives are to (i) increase trade of guaranteed legal timber between
FLEGT countriemd the EU, (ii) set up control and licensing systems to provide guarantee of
legality, and (iii) provide financial, technical and institutional support to improving forest
governance (European Commission, 2803This agreement is accompanied hylegality
assurance system (LAS) that provides practical and operational definitions and requirements for

legal timber and control of supply chain (European Commission,d2007

Generally, FLEGT VPA works on the fundamenias governance and legality) in fase
management thatare necessary to meet the long term goal of the EU towards a sustainable
forestry sector (Brown et al., 2008; European Commission, €083 of May 201lthere has
been no timber license issued ydtlowever,the EUVPA demonstated notable progress, as
these were able to (i) conclude negotiations with Cameroon, Central African Republic, Ghana,
Republic of Cong@Brazzaville); and Indonesid) undertake orgoing VPA negotiations with
Gabon, Malaysia and Vietnam; and (ii) apgrdkie Ghanaian LAS (EFI, 20Fby. details on FSC

certification elements and processes see Annex 2.

4.1.3. Forest certification and timber verification in Ghana

Timber production is an important component of the Ghanaian economy comprising six percent
2F (GKS 02 dzy étHlE2006).DIKtF 5/ | Q.44 N NI dolivéo edoddites iRt t@d R S R
broad natural forest vegetation (FSC Ghana, 2007). Management for commercial timber
productionis performed in the high forests (FSC Ghana, 2007). To managengortant forest
resource(both off and on reservesyarious initiatives have been implementég the Ghanaian
government In 1996 certification was introduced the countryand anational committee for
certification was set up.Relatedly, Faest Management Certification System Project was
implemented aninitiative that was funded by the European Union and the Dutch Government. It
was developed primarily to ensure the acceptability of forest products to consumers, especially in
the EU marke(Bird et al., 2006). Another certification initiative was the FSC certificatidrich

was initiated by the WWF and FoE in 200®e aim ofthe GhanaianFSCNI is to ensure
responsible stewardship ovér K S O 2foisbts (REQGhana, 2007). At prestirre are about

1,178 hectares (1 certificate) of forests certifieSC, 2011b)
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Moreover,the Ghanaian government has engagedaveral multilaterabnd bilateral initiatives
on forest managementvhich include among others:(i) Strengthening the Vaés for Better
Voicesg IUCN;(ii) Forest Resource Management ProjecitVB, FAO, and CID&nd (iii)National
Resource Management PrograqnWB, among otherfIUCN Ghana Report, 200Bjrd et al.,
2006)

The more recent government initiative walse partidpation in EU FLEGGhana was the first
country to ratify a VPA with the EU. The negotiation between the European Union through the
Government of United Kingdom and the Ghanaian Government was initiated in December 2006.
The negotiating parties took abotwo years to agree on the deal. Ghana decided to enter into
VPA mainly to (i) facilitate governance reforms in the forestry sector, (ii) contribute to sustainable
forest management, and (iii) provide conditions that encourage investment in forest réstora
(European Commission, 2009b). Ghana ratified the VPA at its Parliament in June 2009,
subsequently EU ratification in its Parliament was held on November, B308nd of 2011, the

Ghanaian government is expected to issue FLEGT VPA license.

4.1.4.Canparative Characterization of FSC and EU FLEGT VPA

As both FSC timber certification and EU FLEGT timber verification initiagwesntroduced at
the international level andheir operationalizationtook place at the national level, the study
assessethe operationalndinstitutional arrangementst both levels The detailedresults of ths
assessment orthe main characteristics of the two regimdsom the literature study are

presented in Annexes 3 andafid the summary is provided in Tables 1 and 2.

Table 1 summarizes the comparative characteristics of the international regimes in régpect
principles, institutions, angbrocedures Table2 summarizes the comparative characteristics of

the two regimesat the national level in Ghana.
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Table 1.Summaryof FSC and EU FLBGPA International Arrangemef(fBource: FSC, 201and2003 EU FLEGT Action Blan

Elements

|

FSC International

EU FLEGT VPA |

Similarities/Differences

In terms of Principles

1. Goal

Sustainable forest management and
consumption of its resarces

Improve forest governance by starting off with
legality in forest management and trade

FSC has a broader goal compared with the B
FLEGT

In terms of Institutions

2. Membership

Voluntary membership

Divided into three chambers environment, soci
andeconomic

EU and its Member States in partnership with
timber exporting countries in the South (tropics
and subtropics)

Different membership composition

3. Level of management

General Assembly, Board of Directors, and
Director General

FLEGT initiative istegrated in the functions of the
European Commission, Parliament and Council
VPApartner government

Different types of management and
organization

4. Decisionmaking process

Multi-stakeholder and consensimsed

Three chamber decisiemaking

Follows he procedural process of the End VPA
partner government

Different manner of rendering decisions

In terms of Procedures

5. Standard setting

i. Type of standards

General standards developed at md#iel (i.e.,
global and local)

Legality assurance standis developed nationally
based on national laws (e.g., forest managemen
and trade)

FSC standards are more prescriptive

ii. Composition of working
groups in standard setting

Multi-stakeholder

Working groups to develop standards include
representatives fronthe three chambers but
may hotnecessarily be equal in number

Multi-stakeholder represented by relevant group
of stakeholders

Both institutions recognize mulitakeholder
participation

Guideline for the standard
development

Balanced indicators for emenment, social and
economic dimension

Global P&C are uniform in all countries and
applicable for all types of forests

Local standards are revisited every five years

Consistency with ISO hierarchical framework

Considers environment, social and economic
aspects as prescribed in the relevant internation
and national laws

Legality assurance standards are product of
consensusased deliberation

Consistency with ISO hierarchical framework

Both regimes consider the three pillars of
sustainable development.

VPA legality definition varies from one countr
to another. At the minimum all countries have
to incorporate the environment, social, and
economic aspects.
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Elements

FSC International

EU FLEGT VPA

Similarities/Differences

Approval and revision of
standards

Global standards formulated and revised by vo
from the FSC mmbership
and approved by the General Assembly

The TLAS, which include the timber legality
definition, is ratified by the EU Parliament and th
government of the VPA partner

The processes differ.

The FSC exercis@ chamber decision making
with the GA rexdering the final decision

The FLEGT VPA follows the bureaucratic
processes of both the EU and the VPA partng
countries

6. Auditing/Verification
i. Type of Audit Conducted by third party audit Performed by either internal, business or third Different requirements on audiut resembles
party audit plusnandatory independent monitor | similarity on the need for independent party
monitor
ii. Verification Compliance with the requirements/processes d Compliance with the requirements/processes Almost similar requirements with regards to

requirements/procedure

the CBs as stipulated in the forest managsm
standards guidelines

stipulated in the TLAS

documentation and processes required

Accreditation

Accreditation of CBs performed by FSC ASI

Accreditation/designabn of the licensing
authority shall be performed by the Ghanaian
government

Different procedures. FSC delegates the
accreditation of certification bodies to ASI
while VPA partner designates the
audit/verification bodies

Certification/Licensing

Certifiation body

Certification license (for Forest Management,
Chain of Custody, and Control Wood) shall be
granted by the accredited CB (e.g., Smart Wod

Timber license (for EU and n&@U markets) shall
be issued by the authorized government agency

Differentauthorities

Duration of
certificate/license

Not more than five years

Depends on the validity date defined by the VPA
partner

Different validity periods
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Table 2.Summary of FSC and EU FL¥RA NationalArrangementin GhanajSource: FS2011band EC Ghana briefing notes, 2009)

Elements

FSC NI |

Ghanaian VPA |

Similarities/Differences

In terms of Principles

1. Goal

Sustainable forest management and use of its
resources

Improve forest governance by starting off with
legality in forest manageant and trade

FSC has a broader goal compared with the H
FLEGT

In terms of Institutions

2. Membership

Voluntary membership

Divided into three chambers environment, soci
and economic

Government of Ghana with the leacship of the
Forest Commission withversight supervision of
the VPA Joint Implementation Committee

Different membership composition

3. Level of management

General Assembly, Board of Directors, and
Director General

FLEGT initiative is integrated in the functions of {
Forestry Commission witinternal /organic staffs
performing the specified functions for timber
validation and licensing

Different types of management and
organization

4. Decisionmaking process

Multi-stakeholder and consenstmsed

Multi-stakeholder

Negotiation within the bureacratic process of the
government whereirthe head of the
agency/departmentnakesthe final decision

Different manner of rendering decisions

In terms of Procedures

5. Standard Setting

i. Type of standards

National standards reflecting the characteristic
andconditions of Ghanaian forests

Forest management and timber legality standard
derived from requirements stipulated in the
national laws

FLEGT standardse more detailed and
specific. Alspit has amore extensive scope ag
it covers all timber producers

FSC standards are more extensive in terms g
issues/considerations especially on social
aspects

ii. Composition of working
groups in standard setting

Composed of representatives from the three
chambers: environmental, social, and economi

Composed of stakelders from government,
forest industries/companies, NGOs , research
institutions/academe and local community

Both systems recognized muttiakeholder
participation

Guideline for the standard
development

Multi-level stakeholder process

Consensubuilding decisiormaking, but

votation maybe allowed depending on the issu

Multi-level stakeholder process

Consensudased decisiommaking

Both systems observed similar standard setti
process
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Elements

FSC NI

Ghanaian VPA

Similarities/Differences

but shall endeavor consensus building

Transparent, democratic and inclusive process

Sandards are verifiable in the field using
detailedindicators and verifiers

Structure conistent with ISO hierarchical
framework

Standards and requirementsllow the
speciftationsin the 2007 Ghana Forest
Management Certification Standard and
Checklist

Transparent, democratiand inclusive process

Shall develop standards verifiable in the field (e.
critical control points) using indicators and verifie

Structure consistent with ISO hierarchical
framework

Standards and requirementsllow the
speciftationsin the Ghanaia TLAS

iv. Approval and revision of
standards

Global standards are deliberated and
approved by the General Assembly

The Ghanaian TLAS, which include the timber
legality definition, was ratifiedythe EU
Parliament and the Ghanaian Parliament

The processes differ.

The FSC exercised 3 chamber decision maki
with the GA rendering the final decision

The FLEGT VPA follows the bureaucratic
processes of both the EU and the VPA partng
countries

v. Typology of standards

Management certification standards and
checklist incorporates systematic balance of
environment, economic and social
considerations

Envi: Principles 1, 6, 7, 8, 9, & 10
Econ: Principles 1, 4, &5
Soc: Principles 1, 2, 3, 4,5, &8

Develops legality definition for timber products

that will be traded internationally and consumed

domedicallythat include/considetegal
environment, economic and social aspects.

Envi: Principles 1, 2, & 3
Econ: Principles 6 & 7
Soc: Principles 1, 2, & 5

Both systems consider the three pillars of
sustainable forest management

FSC NI standards are more extensive in scoj
However, it was noted that while not all the
relevant international agreements entered by
Ghana on forest and trade were not digtly
mentioned in the current Agreement, these
considerations will be laid down as Ghana
finalizesthe laws that would legally
define/clarify timber legality which is necessa,
to support implementation of the Ghanaian
VPA

FLEGT VPA indicators andifiers are more
detailed

FLEGT VPA provided emphasis on FPIC on
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Elements

FSC NI

Ghanaian VPA

Similarities/Differences

tenurial rights

6. Auditing/Verification

i. Type of Audit

Conducted by third party audit

Shall be performed at three levels, as follows:
1% levelc internal government audit

2" level- business or third party audit
3%levelg independent party monitor

The independent party monitor in VPA
resembles that of the FSC NI

ii. Verification requirements

Valid documents, conduct of field visits and
interview of stakeholders

Valid licenses, permitsypof of purchase and
payment; written consent from local/indigenous
communities in the management unit,
management/harvesting plans, inventory of florg
and fauna, among others

Generally with Bnilar requirements in terms of
requiredpermitsand control neasures and
field validation procedures

ii. Verification procedure

Subject to the procedures of the accredited CB

Conduct of onsite verification and paper trail
based on the set standards

Subject to the legality definition in the TLAS

Legality in the flav of timber shall be attested
through theWood Tracking System (WTS)

Conduct of onsite verification, paper trail or
electronic validation

VPA will have three verification procedures
namely internal audit, mukstakeholder audit,
and third party/independent monitoring

VPA is more strict in terms of data
management as it requires electronic record
keeping

7. Accreditation

Accreditation of CB performed by FSC ASI

The Ghanaian government serves as the
accreditation body

Different procedure

8. Certification

ii. Caetification body/authority

Certification license (for Forest Management,
Chain of Custody, and Control Wood) is grante
by the accredited CB (e.g., Smart Wood)

Timber license (for EU and n&U markets) will be|
performed by the Timber Industry Development
Division (TIDD) of the established Timber
Validation Department (TID) under the Forestry
Commission

Different authorities involved

iv. Duration of
certificate/license

Certification renewed after the specified
duration which should no longer be five years

Not more than 30 days upon the issuance of the
license (yet to issue a timber license)

Different validity dates

WAGENINGEN [VEE

29



Legal and Sustainable???
An exploratory analysis of the interaatis betweenFSC and EU FLEGT forest regimes

4.15. Potential areas of interaction for FSC forest certification and FLEGT VPA legality verification

Conceptually, ertification and veritation cancomplement each othefsee Figure 5) Certification

IS a means to ensure sustainable forest management through compliantee tstandardsthat

cover environmental, social and economic considerations. The main objective is to further improve
forest management and production processes to reacbustainable level. On the other hand,
verification aims ¢ eliminate the poorest forespractices €.g.,illegal logging) (Hayward, 2008). It

was envisioned to uplift the management operations thad bénind or are guiltyof implementing

poor practices by comping with the basic legality rules/principles stipulated in the national
legislations and regulations. As such, timber legality verification aims to raise the bar of forest
management to an accegble level by means of legality assurance standards. These standardswill
AN Rdzr tfe Of2asS (GKS 3l LI o0S( g Saddmake itleagivIor fdregtR  Wo S

cooperators/industries to further engage in forest certification (Brown et aD82P58).

Building on tlis conceptual foundation and guided by the regime characterization provided in
Tables 1 and 2, there are evident areas for FSC and FLEGT VPA to interact and exert influence on
each other in relation to their overlaps and key diffieces in terms of principlesnstitutions,
proceduresfor forest certification and timber legality verification. In terms of principlesy(
goals), while the two regimes have different goals.(sustainable forestnanagement and use of
forest prodicts and assurance of timber export legality), these regimes overlap on the basic
consideration oflegality becausetimber legality is asubsetof sustainable forest management. In
order for FSC to claim that certified forests, timber and -amod forest poducts ome from a
sustainably managed source, thepeoducts must have proven compliance with the basic legal
requirements on forest managemene.@., forest protection laws). In this regard, the legality
standards in FLEGT VPA, shatk@nically embaldedin the standards of FSGAoreover, the two
systems overlapped in terms of the objeahd elements of operationalizationi.¢., standard
setting, verification/auditing, accreditation, and certification/licensing)Vith regards to
institutions, the diference in the political orientation of the two regimes influeddbe manner in

which decisions are rendered. Thakey influenced the manner in which forest certification and
timber legality verification are implemented on the ground. Lastly, in terim@acedures, the two
regimes have similar elements. However, each regime has its own set of requirements and control
measures for operationalizationFigure 6 presents a schematic illustration of the potential
interaction areas for FSC and FLEGT VPA.
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Notional Quality of
forest management

Best
Scenario B. Current focus is on
gap between &ery bestd and
@ooddpractice
Acceptable forest
/ management - P&C
Scenario A. Early rationale for
certification was to improve
Poor

poorest practice

Acumulative global production for

est area or volume

Figure5. Modified illustrative comparison of FSC forest certification and EU FLEGT VPA timber legality
verification (Adapted from Kanowski, Sinclair, Freeman and Bass 2000 cited by Brown, 2009 in his

LINBaSyidGlGdAzy 2y Wx9 wlL Gehalopment ongimieNggdiy)0OS & A GK LIt A 0@

Key differences:
Principles: Sustainability vs
Legality

institutions: Membership
SPalitical Qrientation and
Decision-making

Cuerlaps:

Timber legality EU FLEGT Procedures: Standard setting,
Forest i P i
auditing, verification and
Operational VPA &

activities

licensing
Clients

Figure 6 Schematic presentation of thgeneralinteraction areas between FSC and FLEGT VPA
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4.2. Expert opinion on thareas,types and effects of interactions between FSC forest
certification and FLEGT timber xcation

The results of the literature study on the comphlacharacteristics of the FSC and FLEGT regimes
served as a basis for structured, sespen interviews with experts on their opinions about actual
and potential interactions between the two reges. This section describes these opinions. The
responses are structured with respect to the general regime elements, namely: principles,
institutions, and procedures. The institutional elements are elaborated in terms of political
orientation, political sope and decisiomaking. The procedural elements are elaborated in terms
of standard setting, verification/auditingccreditation,and certification/licensing. Regarding each
issue, a differentiation is made between interactions at international level and nationdl Fevst

the opinions on the different categories, types and effects are preserithi is followed byhe
expert opinion on potential areas to enhance interaction within the framework of interaction

management.

4.2.1.Categoris, types and effects ofteractions

i. Interms ofPrinciples Sustainability vs Legality

FSC forest certification and EU FLEGT timber legality verificationhgasamedevelopment origin.

Both initiatives were developed in response to various factors and challenges faced foyettey

sector, namel: (i) deforestation linked taillegal forest activities, (i) failureof international
negotiations, (iii) poor forest governance, and (iv) limited effectiveness of foetsted responses

(e.g., forest conditionalities by World B&ih among others (Browat. al, 2008 6). However, FSC

forest certification and FLEGT VPA timber legality verification have distinct management goals. FSC
certification promotes sustainable forest management while FLEGT VPA timber verification focuses
on legality linked to governancé&his divergence in goals triggers interaction betweerséhforest

regimes.

International level

FSC forest certification, for nearly two decades, has been advocating sustainable forest
management. In collaboration with emenmental groups, like WWF, the FSC has been succassful
influendngF 2 NBadG YIFyFr3SNR (G2 Sy3ar3asS Ay OSNIATFTAONGAZ
smooth processThere have beermajor barriers and difficulties that challenged its effectiveness,
namely (i) limited coverage in the South; (ii) stringent standards, requirements and procedures;

and (ii) high certification costs (FSC, 2009). In view of these limitations in achieving its sustainability

32

WAGENINGEN [NEN



Legal and Sustainable???
An exploratory analysis of the interaatis betweenFSC and EU FLEGT forest regimes

goal, the FSC has informally exerted influeon¢he EU to develop a complementary mechanism
which compliancenvould be more feasibldor target clients. Thusthe EUdecided to start with
timber legalitythrough FLEGT

G¢KS Gog2 KIGS OSNB &aAYAL I NI 2NRIAAY dskca®é of cohcgris aloiit KeByNJ O S NJi
poor performance of timber companies in the tropics. They are both part of a movement to improve forest
governanceand environmental standarsl in tropical forest managementlearly the VPA is more restrictive in its

ambiti2 y a @ C{/ A& 2FdiSy ONRGAOAT SR ¥2NJ 60SAy3a R20A yIlyiSR o
intergovernmental procesq Dr. David Brown, former senior research fellow of @DIJune 201)

FSC definitely influenced the way for FLEGT. BGiTFh&S a lot of other political inputs and | think partly influenced

by the circumstances/perception that certification is a higher level; and people are looking for a modular approach.
The legal compliance, legality, which is tfgtinciple of FSC, isrfa good reason made people ameahat it was a

322 R 4 &Vr. Chris VArede Groot, FSC Board of DirecG May 2011)

However, it was also argued that the FSC has not influenced FLEGT given the distinct

objectives/features/elements of the two maanisms.

GC[9D¢ gl & y2i Ay lyé glé& AyFtdzSyOSR o6& C{/ 2NJ OSNI A TA(
the EU to act to control illegal timber imports. The aim of the FLEGT Action Plan is sustainable forest management

but at a national level. As the legality grids of the VPAs include all relevant laws including environmental social and

financial laws, the FLEGT VPAs certainly have more potential to improve injustices in the forestry sector than

certificatiore (Ms. Saskia Ozinga, FERM June 2011)

Notwithstandingthere are perceived influences from FLEGT as a result of the institutionalization of
legality measuref all forest management processeghichis expected to influence FSC and other

forestcertificationinitiatives.

dDA AYLRNIDYOGGF2HER K] @ . dAIQ&EA G2X04&f &y 210 ToNEdEH K&G §1LJ odzi |y
instruments voluntary certification (FSC) and the FLEGT requirements complement each other, that they work closely
G§23SGKSNE KL {Dr. MazicziKRrmabrs Maid#h& énd Evaluation ManageBCFInternational, 17

June 2011)

ac{/ 6St02YSa STTF¥F2NIla (G2 SyadaNB tSIItAiGeT K2SOSNE f S§3
e2f 23A0Ft Ot d8.PhizTillefASS Int€raaNidial, A1a)éne 2011 presentation during the Chatham
house FLEGT Stakeholder consultation)

Ly GSN¥xa 27F AYLI OG0z K S/staddlwithdiBber2egalityis tOctiearlR ®OA a4 A 2
conclude as there has been ngPAtimber license issuegiet. However, if legalitgtandardsand

control mechanisms developed under FLEGT V&4., (Ghana) evolve in a manner that
complemens the sustainability standards established by F&@] vice versathis cangenerate

synergy This is in view of the fa¢hat sustainability and legality shall technically coincide in all

aspects of forest management.
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National Level

In Ghana,the role of FSC is very informahis was linked to the recognition of the presence of the
organization in the countryWhile itwas recognized that FLEGT focuses on legaiigyethas been
aconscious effortn the part of the Ghanaian government to integrate sustainability condepad

of their undertakings This ishecausethe move toward sustainabilityill not be a succes# the

concept of legality wilheglect theenvironmental, social, and economic considerations.

G¢KS Gg2 | NB RARFSESchffigation i §eddttiay Heén\discssed for over 28as now but in
tropical Africa, very few forests are ceeili because the process is a torture. Many find it too complicated. FLEGT
VPA is simplified and easier to deal with. Since VPA works with the government, it prepares the national
environment (e.g., policy and legislative frameverito enhance the objectvof FLEGT(K.S. Nketiah, Programme
Director, Tropenbos International in Ghana, 04 July 2011)

In terms of impactthe objectives of Ghanaian VPA have started to materialirere have been
collaboration between FSC NI and government (thru Forestry Ggsion) to finetune the legality
standards and auditing requirements for both FSC certification and VPAs TLAS.

aL dKAYyl GKFG zt! O2dzZ R 3IAGS I 3A22R oL &aAAE& F2NJ OSNIAFAO

VPA, FSC to be effectieS SR 3I22R 3J2@SNYy I yOS FyR 322R Sy T2NOSYSyi
certificate cannot guarantee that the forest will stay forever, they are dependent on the national laws and how they
are being enforced in a country. If you have a very ligagjate with hardly any police and institution to enforce the

fl g GKSYy o6KIFGQa GKS @ltdzS 2F GKS cCc{/ OS MénfeFthaOdlaimSd L G a

sustainabilitg (Mr. Rob Busink, Ministry of Economic Affairs, 26 June 2011)

G¢KS 9! kC[9D¢ ! OlAz2zy tily GKSNBF2NB a2daAKi G2 LINBRGARS
upon their forest law enforcement, governance and trade through VPAs (bilateral market instruments for trading in
legal timber). Once thids achieved most timber producing countries can conveniently progress to forest
certificatioré (Mr. Richard Gyimaff,imber Validation Department, Forestry Commissi2® June 201)1

Moreover, there wereexpected sitive and negative influences. Thesitive influence is linked to

the interest of forest managers/enpanies for FSC certificatiohlowever, the expected negative
influence is related to possible competition between systems due to challenges faced by Ghana
with regards to its source of timber rfegeserve and off reservelP(oForest2011h. With the VPA

forest maragers/companiesnay opt for a shorter route to attest legality of forest products and
practices. In the absence ain appropriate communication campaign on certification and

verification, certificate/license from these systems would be difficuldistinguish

@The draft report of the ProForest dnet West Africa forest strategymakes it clear that because timber production

Ad RSOftAYyAYy3a @SNE NI LA R ®ailablg anpriore. \Becauselitie Smbsr @upplyysiudtionysdzO K
very critical, they quite often have to get their timber supply from off reserve sources but those timber cannot be
certified as it lacks environmental integrity. So, the notion of sustainability doemake much sense in off reserve

34

WAGENINGEN [NEN



Legal and Sustainable???
An exploratory analysis of the interaatis betweenFSC and EU FLEGT forest regimes

areas which aréntended for conversion anywayDr. David Brownformer senior research fellow of ODI, 20 June
2011)

ii. Interms oflnstitutions

FSC certification was developed by the international environmental grandsNGOs with high
regard to the state of the forestry sectwois-a-visthe environment.Onthe other hand, the VPAIs

an intergovernmental undertaking in the form of a trade agreemiesitween EU/MS and timber
producingcountries Evidently, while the two organizations deal wélsimilar forestrelated issue
(e.g.,forest management)the FSC, EWUS and VPA governments have their oimstitutions with
respect totheir political influencesThespecific elements of this political isstlet has exerted and
may exert influencen the two regimes take the form of political orientation, scope, and decision

making:

e Political orientation (Government vs N@overnment)

FSC forest certification, @snong the pioneer voluntary markétased forest instrumerststeered

by multi-stakeholdernon-government organizations haseen a success. As an internationally
acclaimed organization, it has proven that even without government membership a certain
extent limited government intervention, FSC contributed to the sustainable forest management

through strong partnershigcollaboration with different forest stakeholders

hy  &@AYAEIN y2GSs GKS 9! Qa AYAlGAl (phagsdnldgd RSO

timber trade, evidently shows that governmerdse putting their axe together to address illegal
forest activities starting off with the basic unit legality of forest managementThis political
decision of the EU to focus on legality waesceivedto be a feasible way to encourage/challenge
timber producing countries on legal timber production and tradinbis is alst recognition ofthe
sovereignty othe partnerstates andn compliancewith the internationaltrade rules of the WTO
Thoughtimber legality isa basic requirement, legality remaircuestionable in timber tradeAs
such, legality as a crucial step in government transactions/operatiess, timber trade) has to be

seriously observed by governmerds the legitimate adtority to perform the function.

International level

The difference in political orientations of the two regimesmay be seen in theipositive to neutral

influences FSC as the source institution provides informal positive influence to FLEGTh&/P8C
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has raised the standards for forest management and proved that sustainable forest management
can be attainablehus, informally motivahg the EU, through FLEGT,take a closer look omow
timber producing countries comply with the basic requirememt sound forest management

which islegality.

GC{/ OSNIAFTAOIGAZY O6AY LI NIYSNAKALI gAlK 22C IyR DNBSy
sustainably manage tropical forest (e.g., in Malaysia and Brazil), if you involve all steks(idt. Marion Karmann,
Monitoring and Evaluation Manager, FSC International, 17 June 2011).

It may also be arguetoweverthat FSC did not influence FLEGT MBdkause during the initial

phase of FLEGihere was limited interest for FSC and EU memb®isteract/collaborate.

aL GKAYy1Z Ay SIFINIeé RlIeéa GKSNB glayoQid GKFEG RSaANB (2 A
certification schemes. MaylfeSQis a norgovernment organization also has thiaeling, so the intdr Ol A 2y 41 ay Qi
best studied thea (Mr. Richard Robertson, Policy Officer, FSC International, 17 June 2011)

dLY GKS o0S3IAyyAy3Is bDha 6SNB NI GKSNI a1SLIGAOKHE Fo62dzi GK
But now, with the other EU legal instrumentEUTimber Regulation, where it is independent where the timber is

coming from shall meet certai® NA G SNRA I = A G Qa 0 S@M2 RabyBHsinky Rlinghry of FeorBridS & G A y 3
Affairs, 26 June 2011)

National level

In GhanaFLEGT VPR&xerted influencdgo FSC Niwhich is expected to havesynergistic effecon
FSC certificatianThisis Ay @A Sg 2F GKS 3F2@SNYyYSyiQa NRtS |
implement legality considerationdBy defining legal timber,he FLEGT VPA has laid down the

foundation and will provide leverage for FSC NI forest certification.

GDKFyYylF KFra GFr1Sy | LRairbtirzy GKFd GKS LISNE2Yy K2 fSIR
committee. Therefore there is a hybridization of ideas and sharing of exper@ndésssons learned. As such, in
workshops/meeting arranged in VPASC staffs were invited peopléMr. K.S. Nketiah, Programme Director,
Tropenbos International, Ghana, 04 July 2011)

GLF e2dz GFt1 lFoz2dzi fS3lIfAlGe 68 pdsebutti@ge@nimentiNmKe ddlaad > & 2 dz
role. You see some governments say, we put certain functions with psigetier companies (e.g., verification and

CoC) but in the end its the government that says that this timber is legal because it was tratifietias followed

our laws. In thatrespecti KS 32 @SNYYSyd Aa GKS € 23A OIMr. FllpvadIHgidenNd T2 NJ
Ministry of Economic Affairs, Agriculture and Innovation, 17 June 2011)

dThe verification movement has a lot more pdiitc Y dzd Ot S 6 SO dzi SlftinEeSindBs@iak 2 y @k 3
FlLfft Ayildz2z tAyS 2F (KS 9dzNRBLISIyYy AyGSNBad e&2dz OFyQid |
industries and have said to them that if you want to secure markets in Edhgm you must put pressure on the
producer government to behave propérly 6 5NX» 5F GAR . NR2gyX F2N¥VSNJ aSyA2NJ NBa$s

3
¢}

O ax
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e Political scope

The FSC certification is a demavaksed system. It targets forest managompanies who are
interested n sustainable forest management. On the other hand, FLEGT VPA takes the form of
timber regulationthat requires forest managers and timber producers to comply with government

laws and regulations on forestanagementand trade, among othe.

At the international level FSGand EU FLEGiBve not exerted any influenceon each regime The
FSC as a dematliven system works independently with the governmesimilarly, FLEGT VPA, as

a government initiative, operates on its own terms.

a , 2 dve t§ realize that FSC is a markaesed instrument, a private sector instrument. A group of NGOs,
companies and other interested parties that have developed a standard for sustainability which they ask timber
LINE RdzOSNA (2 | RKS NSce. (iTRedFLAGH @dlion IPland & glayeinined®to govérdment trade
FaINBSYSyiGao LGQa I @S NEMrREiphvandR@yvinistdy of BSnomiE AffirS, érituyfuked Y €
and Innovation, 17 June 2011)

At the national level Ghanaian VPA will be exqted to create positive influencen FSC NI. This

potential influence was based on the assumption that given the larger saapecountry-wide) of

FLEGT VPA (all sources/forest companies) there will be a greater chance for these clients to engage

in F& certification when they satisfy the requirements for legality.

aLiQa 3I22R (G2 KIFI@GS 620K LINAGFGS | yR 413 tRA Gl dALILIRINAII (S ADKA

worke (Dr. Ingrid Visserehlamakers, Wageningen University, 10 June 2011)

G¢KS C[9D¢ &aO0OKSYS {GKNRdzAK +t! a LIl OSa Y2NB NBALRYAAOAC

OAEIFASNIE FANBSYSYyd FyR 200dzNJ G | ylrdAz2ylt tS@St |yR
(Mr. Richardsyimah, Timber &lidation Department, Forestry Commissj@® June 2011

GC[9D¢ Aa GKS F2@SNYYSyid AdGQa 32 ydverrimenidti€fio/longeryod tted S C{ /

stay away from all governments, in some instances (e.g., Africa) you need i@igevkernment as well in the
system, | think FSC will go that way. But FLEGT will need something like a verification system on the ground, and FSC
will be very helpful on the that(Mr. Chris van de Groot, FSC Board of Director, 26 May 2011)

e Decisioamaking process

TheFSC is an organization renowned for its mstiikehotler consultationprocess and consensus
building decisiormaking. In particular, in the formulation and revision of tjlebal FSC P&@s
well as theGhanaian national standarysthe FSChas engaged wide range of participants and

solicited inputsamongrelevant stakeholders With regards to FLEGT VPA, the FLEGT Action Plan

“ Revised global P&C presented during the General Assembly last July 200 in Malaysia
® As of May 2011 the checklist/standard for forest certification is in the process of revision
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emphasized the need to observe medtakeholder consultation in the development of the TLAS. As
such, in the pocess of drafting the Ghanaian timber legalitarglards and in identifying the
corresponding control measures the TIDD involved representatives from the Forestry Commission
(i.e., Forest Services Division, Timber Industry Development Division, Resoumtagdizent
Support Center, Finance Unit, Legal Department, Timber Rights Administration Unit, Wildlife
Division); ENGO4§.4€., World Wide Fund for Nature, Forest Watch Ghana, Care International,
National Working Group on Certification); and academia/reseanslitutes {.e., KNUST, FORIG,

and Tropenbos International, among othdr€gymiah, 2011)Similarly, consensus based decision

making was exercised in the process.

International level

The FSQa S E LIS NJ SsyakeBoider prgtesaeatztl éorsensubased decisiormaking have
provided an InformaPolicyModel for FLEGT VRAinvoling a wide range of stakeholders and
obsening a more democratic process in the development of the TIB&Such, in the FLEGT Action
Plan, the EU explicitly requested mitdtakeholder consultation as a primary requirement in the
development of TLAS for VPAs. This interaction provides positive sesultranslatedin the
requirements and outputs of FLEGT VPA.
a¢2 &a2YS SEGSY(d C{/ AYyTt dz5ydd pricesd. Wihough[ tBelFLEGH Actioh Sl&n2hisR S NJ ¢
also explicitly stated that national consensus is necessary in most of the issues to be discussed (e.g., definition of

legality and agreemets on the negotiating elemerés(Mr. K.S. Nketiah, Programme DireGtolropenbos
International, Ghana, 04 July 2011)

National level

While the GhanaianFSONI has considerable positive influence on FLEST | Q& {&kidd a A 2y
process, one must be cautioumt to discount the role of ENGOs.g., Global Wtnesg. These

groups have played a major rolm lobbying to the EU and the VPA country partnéne
consideration ofmulti-stakeholeéer and consensus based decisimakingin the FLEGT VPA. &h
recognition of the need for a legitimate, transparent and inclusitRAprocesshas also greatly

influenced the requirement for mukstakeholder process.

puls
PrS

GC[9D¢ RNI gy f SI NYAYITAS ENRRS NI{LI NIyA OAdedl (k. Dgvid Bromin, y 2
former senior research fellow of ODI 20 June 2011)

38

WAGENINGEN [NEN



Legal and Sustainable???
An exploratory analysis of the interaatis betweenFSC and EU FLEGT forest regimes

iii. IntermsProcedures
e Standard setting: Legality standards and national laws

To operationalize the FSC certification and FLEGT VPA timber legality verification, performance
standards arean important measure of effectiveness. In the case of FSC, there are global and
national standards used to guide sustainable forest managerffe®€C, 2011)n the case of FLEGT
VPA, the EU requires the VPA partner countries to develop the [HwW8pean Commission,
2003e) Theseinternational requirements of FSC and EU have been deresi in the drafting of

the Ghanaian standardss-a-vis country conditions to guide forest certification and timber legality

verification, respectively.

International level

The FSC International has exertadpositive influenceon the EU by providingan Informal Policy
Model in defining the standards in forest management. While the EU didprexcribe global
timber legalitystandards for VPAs, the EU Action Plan espoused the need for VPA countries to
consider the environmental, social and economiguieements forforest management irthe
development of TLASvhich are also major considerations in the standards of FB€interaction
is informal because FSC is not the sole reason fooEidrhe up withthis decision as there were
equally important sarces of influence includng the 9 I NIi K { dzYYA G Q& t NAy OA LX
forest management, ITTO PCI, ISO Guidelines, as well as the standards of other recognized
certification bodies.
G2 AGK NBIFNR (2 GKS fS3IftAleéof REFheyase RAVRY QS s RYRYy di2  der§.
template on any government. Instead, we said, you have your laws, tell us what your laws are. If we had said Principle
1 of FSC says X,Y, and Z then they would say you are just pushing FSC on us and ItHmEckwhie WTO problem
that we would be seen as pushing one form of certification on countries and possibly refuse to buy timber from other
certification schemes. What we did is not look at FSC Principles 1 but ask governments and civil sociedig and tra

G23SGKSNJ (12 22Ayiteée ARSYGATE 6KIOG GKS fl g 2F (MLRIBANI O2 dzy
van HeldenMinistry of Economic Affairs, Agriculture and Innovation, 17 June 2011)

Moreover, the EU was also influenced by the that as a government entity the EU has to respect
the sovereignty of VPA partner states as well as comply with the WTO tradeafuldsch they are
asignatory/party.

GC[9D¢ RSIfa gAlK tS3AIrtAde IyR C{lg, lBdgnesiadPhiippides, Maaysiair (i & ® L
African country) you should become FSC certified, there would be two things that we do. One, we impose a standard
which is not possible under the rules of the WTO. Secondly, we would favor one certification schemetloeerWe

have to remember that there are more certification schemes than FSC, there is also PEFC and other different schemes.
Therefore, we would be influencing the competitive situation between countries and between schemes. That is difficult
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for a gorernment to do because we would be seen as favoring one party over thé @thieFlip van Helderilinistry
of Economic Affairs, Agriculture and Innovation, 17 June 2011).

Interestingly, FLEGT has exerteplositive influenceon the FSC as it also sex as Informal Policy
Model to tighten the global standards of FSC, especially Principle 1. It was ti@edSC
considered EQ@ requirements under the FLEGT Action Plan in revisiting their FSC global standards

that was deliberated during the General Asggly in Malaysian June 2011.

AC2N) C{/ = AG A& AYLIR NI ylepal frificipld they &all R § iNimpoKadt that[the@ BSIC globidk y O A L
standards overlap with the FLEGT and Duedbitig rules of the EQMr. Chris van de Groot, F8Gard of Director, 26
May 2011)

National level

The Ghanaian FSC NI developieel forest management certification standard and checklist guide
which explicitly provides the list of considerations that the forest managers/companies have to
complywith to get certified. It specified indicators and verifiers for every FSC P&C. It also includes a
list of relevant laws on forest management and productiomasipporting documentThe Annex V

of the Ghanaian VPAlaborates on the principles, criteria, indicatpand verifiers for timber
legality;, including the responsible authority to conduct the verification procedure. It also has an

accompanying list ohational laws as basis for defining the standards.

The scope and considerations of the standards of the systems vary. However, the common
consideration wasthat legality takes into account environmental, social and economic
requirements. It should be noted that, in its current form, the FSC NI remains to be more
comprehensive in terms of scope of legalitgnsiderations as compared to Ghanaian legality
definition. However, there is an ongoing deliberation/negotiation to develop new forestry laws to

support the implementation of the Ghanaian VPA (Nketiah, 2011).

Notingthat FSC has alreadgnsidereda wide range of legality concerns based on the national laws
and internationaPcommitments entered into by Ghana, the legality standards in the TLAS were, to
a large extent, covered/coincided with the FSC Princiglerid its underlying indicators and
verifiers cut across several FSC Principles nagglienure and use rights , & equitable use and
sharing of benefits, & environmental impact of logging activities and maintenance of the

ecological functions and integrity of the forest ;(7management planand 8- monitoring and

® International agreements which include CITES (provided list of species ion Annex), ILO (codes of conduct and emploigsgnt polic
ITTA, CBD (forest management requirements of the CBD), and UNFCCC and issues on phytosanitary (related to pest cbirol) and G
considerations.

" FSC Principle-icompliance with all applicable laws and international treaties
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assessment activities; and t@lantations (for the list of common standards between FSC and VPA

see Annex ¥ However, the strength of the FLEGT legality standards was in terms of defining forest
related legality measures and tenal concern. The Ghanaian legality definition clearly identified

the government law/regulation with the specific provision/section that attests legality for forest,

trade and indigenous rights to land. As such, the indicators and verifiers were stramgerore

detailed andwere able to cover sensitive issues thatthe FSC NI experiengeere difficult to fully
SadlroftAakK O0SaLISOAlf f EPrifcNB)A Y RA ISy 2dza LIS2 LI SQ& I

In terms of effectsthe Ghanaian NI standards have exerted positivaugnfte as a Policynodel

that guided the standard development for Ghanaian TLAS

oc{/ &ailrkyRINRa 6SNB NBGASGHGSR YR (I 1Sy AyWrKSEktEHR RSN (A
Programme Director, Tropenbos International, Ghanaj@¢ 2011)

Apart from the influence from FSC NI, it will be expected that FLEGT VPA legality standards will
exert positive and negative influenoa the Principle 1 of the Ghanai&8QNI. If the FLEGT legality
definitionisfound to be meritorious by F$SI€Ecan be adapted as part of Principle 1. This will ensure
coherence and consistency in the legality considerations in forestagement;otherwise it may

haveanegative influence.

ac{/ KFa 3t2o6lftxX NBIA2YLI | yR nyhithisane\oltie baard nghfdérdNdRESE 6 S K
suggesting that if they were revising regional or national standards they could look at the legality definition of FLEGT
FyR a8$8 (2 ¢sKIG SEGSYyd GKS& Oly oNAy3d (kIS RAMIRI cifStft
gKFG Gl 2F adl yRINRa (G2 lFLlLXex AdGQa G(MSFlipua@eideasa GKI
from the Ministry of Economic Affairs, Agricukuand Innovation, 17 June 2011)

G¢KS C[9D¢ +t! gABBRAOSYLRX SYEWODALIKSeCHKS tS3rtAle R2Odzy
with other initiatives in place. There is also interest that it is not enough to push for legality but alsmuldove
toward sustainabilitg (Mr. Gordian Fanso, FSC InternatioBdnn Germany)

o Verification/Auditing and Accreditation

Verification/auditing $ an important measure to attest compliance with the established standards
Thus,it hasto be credible and reliable. FSC throug8 Accredits certification bodiethat will
conduct theauditing procedureskor VPAS, three levels of monitoring is required, one of which is

the need foranindependentthird-party monitor.
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International level

The FSC lsaexerted an informal/indirect positive influenceon the Ghanaian FLEGAPA auditing
requirements. The FSC NI requirement for a thpdrty audit was considered in the VR
requiring an independerparty monitor for legality verification. The influence was in the form of
an Informal Policy Model related to the recognition of the norms and experiences of FSC in
verification. Notwithstanding, FLEGTill influencedthe FSC. The criteria provided in the Action
Plan for independent party monitor set the standards for monitors that may influence the criteria
of FSC ASI to @edit an eligible certification body.
GLYy 2NRSNJ G2 F@2AR SEGN} Ozaia FyR STF2NI& T2NJ OSNIATA

can operate as Monitoring Organizationsder FLEGT/VEBAMr. Phil Guillery, FSC Internationall, 2une 2011
presentation during the Chatham house FLEGT Stakeholder consultation)

National level

At the national level, where the actual verification and monitoring takes placg.,(Ghana)
interaction between FSC and VPA was evidentC{ / Q& &nH leiSond 18&ayh&énSaiditing,
monitoring andreporting have informally exerted influencen how theverification requirements

and proceduresor FLEGT were identified/fieined (e.g.,independent party monitor).

a! t24G 2T GKS L¥S@iatons of theBi2Hav® S Rertifictionibécggroyind. At the European side the
experience of the global witness is more powerful becaiset commercial monitoringh kig area of concern is the
9 b D h(BréDavid Brown, former senior research fellowldl 20 June 2011)

L OGKAY]1l C[9D¢ LINROSaa Oly tSIENY FNRY (KS SEWMNENRSYyOS 2-
Richard Gyimah, Timber Validation Department, Forestry Commjsziajune 2011

However, it was also argued thiat terms of the requirement for independent party monitdfSGs

not the sole influenceas the decision wadss aresult of thestrong advocacybbbying of different

ENGOshat areconcernedabout makingsure thatthe Ghanaian legality verificatiaacredible

aL O2dz R AYF3IAYS (KIF{d bDha K2 6SNB Ay@2f SR Ay (G(KS f 2
monitoring and verification. | think there is a step in between, i thiigqivt a direct influence of the F&(r. Ingrid
VissereAHamakers, Wageningen University, 10 June 2011)

A¢KSNB I NB bDharal 3§y DKZ y$y &idgNBiI £ S3IA { (VY. K.6.&8Nkeflal, PiddtaSmdd K I y I A |
Director, Tropenbos International, Ghana, 04 July 2011)
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e Certification/Licensing=SC certifiate vs FLEGT license

Target clientavho comply with all the sustainability/legality requirements and processes shall be
awarded an FSC certificate or FLEGT license. Currently, there is a growing concern on FSC
certification and FLEGT licensih discusionsbeing heldon the acceptability of FSC certificdte
FLEGWVPA (viceversa). It is argued thatince certification haa broader scopeand consideration

including legalityit can be a surrogate for VPA license

In its current development therare no cleareffect yet of the FLEGT license at batternational

and national levels. However, it can be expected that once the Ghanaian FLEGT licasdseen
issued there could be positive, neutral anelgativeinteractionsthat can be observed. The gitive
influenceis whentimber companies with their verification experience in acquiring a FLEGT license
becomeacquaintedwith the verification requirements and procedures. Thus, the next auditing
steps for certificationwill be easier for them to applywith. However, rutral and negative

influences can be expectadhen timber producersliscount the value for engaging éertification.

d SartAaide tA0SyasS gatt oS | GKNBIG (2 KGS{NketiahPrnhrantnk O G S
Director, Tropenbos Interational in Ghana, 04 July 2011)

4.2.2. Potential areas to enhance interactions between FSC and FLEGT VPA

In the previous section, several cases of interactions between FSC were identified both at the
international and national leals. Thissection highlights major aredsr collaboration between FSC
and FLEGT VR& ensure complementation of outputs and processes, thus, argatynergy in its

operationalization and imprawgtheir respectivdevek of effectiveness.

R Institutions
e Collaboration betweerSC and FLEGT actors

As a major source of influence, the actors from FSC and FLEGT (EU, Member States, and VPA
government$ have to work closely and collaborate. While it is recognized that governments have

to be nondiscriminatingwith certification systems, it would be worthwhile for governments to
discuss with FSC members or to a large extent with the certification badiésrmonize general
requirements for legality to ensure consistency with the legality requirements of wario
certification systemsThis collaboration initiative shall be relevant at the national level, as it is

where the actual operationalization of the FSC and VPA systensiake.
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ac{/ FYR 9! xk32@SNYyYSyda KIFGS G2 ¥licedbility afybothl Of 2 a
parties/systems. The standards for timber legality have been raised. FSC cannot claim that the wood is
YIN]y SGSR | O0O2NRAYy3 (2 tS3Fft NBldZANBYSYy iBr.David =t ! A
Brown, former senior resch fellow of ODI 20 June 2011)

ii. Procedures
e Harmonization of legislative reference

As the foundation of the principles and procedures for forest certification and timber licensing, FSC

and EU FLEGT shall endeavor to consider similar legislatiomest filanagement.

aL Y K2LAY3 GKFG £t! OFyYy LINRPRdzOS GKS fAald 2F flFga F2N
very comprehensive. This is something that we struggled in all of these couthieiestiae laws are developing or
poorg® SNy I yOS (2 (MrSRichaidiRSber&onf FoligydGificeB@FInternational, 17 June 2011)

e Harmonization ofdgalitystandards

Legality definition is the @S NI | Lcbm2ndld dénknSnatdffor FSC and FLEGT VPéchnically,
the claim for sustinability of certified productse(g.,FSC) shall remain illegitimate uritihas been
proven to comply with the basic requirements for legalitin this regard, legality definition
developed /to be developed under the VPA which are based on the natmmsland regulations of
the partner country shall bde.g., Ghana) to the extent possible, considered by FSC(eNj.,
Ghanaian FSC NThisharmonization oflegality considerations for forest managemenmill ensure
consistency of principles and proceds between the two systems. Also, it will aid to streamline
procedures for forest management being implemented by different institutions in the countey. Th
issue on legality standards has to be closely wdran at the national levein orderto ensure

complementaity of initiatives.

daSNBS GKS tS3lrftAaie RSFAyYyAGAZY YR tNAYOALXS m Ay (KS
FLEGT partner countries. If | were FSC | would look at those six VPA countries and try to get FSGteargrol
I OO0SLIi SR V. Wlp t/a8 Bdideriitising of Economic Affairs, Agriculture and Inaten, 17 June 2011)

e Streamlining of auditing/verificatiorequirements and procedures

FLEGT VPA has outlined the requirements and procedures toecimaber legality by means of the
Wood Tracking System (WTS). Also, it highlighted the need for credible adégiadependent

Party Monitor (IPM)}Yo verify compliance. While, FLEGT VPA.(in Ghana) is in the process of
settingup the audiing system for FLEGT, they magnsider the good practices, lessons and

experiences of FSC in auditing as these would serve as a guidepost to strengthen effectiveness of
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FLEGT as well as correct the audit failures observed in the FSC procétaresndow forFSC and

VPA governments to collaborate is in subcontracting IPM. The accredited certification bodies of the
FSC ASafter complying withthe requirements of VPA TLAS, may serve as the-fiairty monitor.
TheseASI accreditedCBs have already proveheir expertise in auditing/verification that can
facilitate the auditing procedures in VPA. Another area to work on is the need to etisire
tracking system that would differentiateetweenFSC certified and VPA licensed products. It should
be noted that atthe forest level, the complementation of FSC and VPA is evident. However, in
terms of forest products, there would beconceptual difference between FSC certified and VPA

licensed timber buho physical attribution to differentiate them.

a{ Si Ay Hconzbhland hehHto move towards certification in the timber supplying countries. It will however
be difficult to differentiate FLEGT timber from HAtEGT timber (on the EU market) once it has passed EU customs.
There currently is no tracking and tmag requirement for FLEGT timber on the EU market. FLEGT timber will thus not
compete with certified products as its visibility to edmh S NE A @Mr. Flip Yakh HeddBrélinistry of Economic
Affairs, Agriculture and Innovation, 17 June 2011)

e Strengttening of the acreditation system

As an important consideration to ensure credibility of the FLEGT VPA verification system, the FLEGT
Action Plan emphasizdghe need for a thirdparty monitor. In this regard, the FLEGT VPA partner
government €.g., Ghana)may explore the possibility of tappirihe services of FSC ASI, as the
accreditation arm of FSC, to screen crediinigependent party monitas to conduct the legality

verification.

ac{/ !'{LXZ +& Iy | OONBRAGIGA2Y aRidipSRoBertson, Folicy @ffickr, FE@ NJ { K
International, 17 June 2011)

e Development of communication tools/knowledge management system (linked to certification
/licensing)

An important mechanism to ensure complemeiida between the two regimes is tdevelopa
good knowledge management arah effective information campaign. Specifically, information
campaignsshall be conducted in collaboration with partneesd., WWF, Green Peace and Faod)
communicate to the targetlients andconsumers the value of theSE certificate and FLEGT license
and how each differs from the other

G¢KSNB A& + ySSR (2 RATTSNEB WMsMariele WE {Troperth&sNdiemaidné thé S  y R C
Netherlands, 12 May 2011)
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ac{/ OSNIATAOI (S node traatedob the shnelegey A Sertifickie fdziedlity does not equate to a
certificate that can be used to communicate to the end consumiér,it | R2 OdzySy 4 WwW3alr disS LI &aaqQ i:
(Mr. Chris van de Groot, FSC Board of Director, 2% 2011)

G ¢ KSNB A an informyatios ampkigrNg say that legality is not enough buiwdt move toward
sustainabilitg (K.S. Nketiah, Programme Director, Tropenbos International in Ghana, 04 July 2011)

G¢KSNB &dK2dzZ R 0S8 Y2WBOGKENG &% METEAXSATFENRNVYGENYF GAZ2YFE |
Richard Gyimah, Timber Validation Department, Forestry Commission, 20 June 2011)

G9YR O2yadzyYSN) aK2dzZ R y2i( 068 020KSNBR gAlK (G&KEFS€C232 0o
0S50FdzaS O2yadzYSNE gAft OK22a@r h@idVisceretlSrakard, Wadefingdd ¢ 0 2 &S
University, 10 June 2011)

SO
NJ C-

4.3.Categories Types and Effects of Interaction between FSC and FLEGT VPA

In Box 1 the main categories ofteraction as mentioned by the respondents are summarized.
Althoughthe studyoriginally intended to focu®nly on cognitive interactions, in realithere were
also issuestatedwith regard to commitment and behavioral interactions. The various gaties
were further subdivided ito more specific categories. For instance, on the basis ohttare of
information solicitedin addition to the original categoriesf Oberthiir and Gehring namelolicy
Model and Request for Assistance, subcategorieghvinclude Informal Exchange of Information
IEE, Informal Policy ModellPM and Informal Request for AssistariclRA have been notedror
commitment interactions, categories such awisdictional Delimitatiom JO Nested Institutions;

NI and Additional Meansg AM were noted. These interactions resulted positive neutral or

negative influences.

In Tabls 3 and 4 the different issues of interactions mentioned by respondents are itemized and
further categorized in respect afea of influence,ype of interaction, directional pathway and type

of influence. Table 3 identifies 14 issues which were basically triggered by the FSC regime, and
Table 4didentifies11 issues that were basically triggered by the FLEGT redimyenerala total of

25 interaction caseswere identified. These interactions were classified as concerning either
cognitive, commitment or behavioral interactionBor cognitive interactionseight casesare |EJ
another eightcasesare policy modeand 2 caseare IRAWith regardto commitment interactions,

cases concerningurisdictional delimitation and nested institutiormecorded four and twocases

respectivelywhile the behavior interaction concernelsinglecase
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At the international level,én casedave been identifiedOf these six cases were triggered by FSC
and the remaining four by FLEGT VPA. Majority of the interactions are related to IEI and IPM linked
to the concept of sustainability vs legality, decisioaking process and requirements for
operational proceduresnlthese caseshree are actualcasesand anotherthree are potential cases
triggered byFSCConverselyFLEGT has exertédree adual casesand one case of influence. All
these influences have positive effeexcept for one case triggered by FLEGT WRigh dealswith

the development ofa separate set of legality standards for timber verification.

At the national level, 4 cases have been identifieds the operationalization of certification and
timber verification takes place at the national levéte cases identified in Ghana were more
diverse. There were clear directional pathways from the source to tavghtmajority of the cases
exhibiting two-way directional pathwaysThere were @ght casef interactionstriggered by FSC

and seven cases IWLEGT VPA. Of these interaction cases, eight are actud ér8G-LEGZ) and
seven are potential (FSCand FLEGH). The influences exerted by FSC to FLEGT were all positive,
though in some caseseutral influence can also be argued. These influeriake the form of
policy model andRA With regards to the influence of FLEGT VPA to FSC NI, the interaction cases
include IEI, policy model,JD, NI/AMand behavior The three potential cases of interactions
triggered by FLEGTVPA legality standards anttdnse may havea negative influence if poor
coordination occursbetween FSC and Ghanaian government (through the Forestry Commission)

due to possible competition.

To further enhancesynergisticinteractions,therefore, the implementation of the two regimes
must be improved particularly at the national levelThe FSC and EU/VPA governmersy.(
Ghana)must pay attention to both the procedures and institutions for operationalizing forest
certification and timber legality verificatiohisrequires increasd collaboration between actors,
harmonization of legislative requirements, harmonization of legality standards and control
measures, andhe development of an effective joint knowledge management and communication
tool that will highlight the specific contrillions of each regime to the various elements of

sustainable forest management.

The summary of the areas, types and effects of FSC and FLEGT VPA interactions is provided in tables
5, 6,and?.
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Box 1.Description ofmain categorie®f interactions between FSC and FLEGT VPA
Cognitive Interactions

1. InformalExchange of Information (IEjused to describe issues wherein tiidormation/knowledge
from FSC oinstitutional arrangemers, decision, and standardeeviewed by FLEGT VPAdadirectly
exerted influence on the outputs of FLEGT and vice versa. However the argumsupptst the
claims (based on documents and expert interviews) were either not clearly dedimestablished

2. Informal PolicyModel (IPM)¢ used to describe eraction issues that resemble the circumstances for
policy model, wherein the FLEGT VPA make use of the output/s &8¢ andice versaas a model to
improve their output effectivenes®ut the arguments to support the claims were either not clgarl
defined/ established, or notaely/directly attributed to FSC. Thisisview of the other factors that
have exerted or may exert influence to the target institution

3. Informal Request for Assistan@&®RA); used to describe interaction issues thaseanble the
circumstancegor request for assistanoeherein FLEGT VPA deliberately request assistance from F
andvice versato improve their output effectiveness, but the arguments to support the claims wer
either not clearly establishedr defined.

4. PolicyModel ¢ used to describe interaction issues wherein the FLEGTedisgiouslynakes use of the
output/s of the FS@s a model to improve theboutput effectiveness

5. Request for Assistaneeused to describe interaction issues that resemble teuwnstances where
FLEGT VPA deliberately requeestsistance from FSC to improve their output effectiveness

Commitment Interactions

1. Jurisdictional Delimitation (JQ)used to identify interaction issues wherein the commitments entereq
into by FSC orllEGT VPRBaveexerted or may exert influencen the preferences and negotiating
behavior of parties involved with regard to their issue areas

2. Nested Institutions (N used to identify interaction issues wherein members from FSC and FLEGT
were in a simliar venue (as representatives of their respective organizations) to discuss oweglapp
issueareas that generated an agreement that affected or would affect their outputs.

3. Additional Means (AMJ used to identify interaction issues wherein members frB®C and FLEGT
werein a similar venue (as representatives of their respective organizations) to discuss on“the
2OBSNI I LIISR A &adzsS FNBFa (KFG F&FENT GER $E WD

AAAAA

WiKFEG GKS ' FFSOGSR 2NHIYATFGAZY Kl ao

Behawvoral Interactions used to identify interaction issues wherein FSC (or FLEGT) triggered behaviol
changes to members of FLEGT (FSC)that afféice 2 NB I y A 1T | impl@médirg sindilary y’ S N
activity/ies.

Type of Influence (+) positive/synergisti which is supportive of the objective of the target angaation
(-) negative/destructive which contradicts the objectives of the target organizatiod neutral when there
is no distinct influence observed.

¢ (A) actudcase; (P) potential effects

Areas of influence see Section 4.2
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Table 3.Summary of the areas of interaction meten FSC and FLEGT VPA (Source: FSC; Target: FLEGT VPA)

. Directional Type of
Issuesof Interaction Area of Influence  Type of Interaction Pathway Influence
International Level
1. The challenges (i.e., compl&on effectiveness, limited scop&oluntary) faced
by FSC in operationalizing sustainable forest managerteshthe EU to develop +
. . . . . In terms of goals IEI One-way
a mechanisnto address illegal logging that would be feasible for countries to ®)
comply with
2. The difficultesin complyingwith the comprehensive sustainability criteria in +
certification (i.e., FS@glpedthe EU to decide to limit the focus/objective of the In terms of goal IEI Two-way
FLEGT Action Plan to legality (P)
3. Sustainability aspects (i.e., environment, social, acmhemic) in FSC standard: PM +
were considered as major requirements for defining timber legality In terms of goals Oneway A)
4. FSC mulistakeholder consultation and consendoased decisioimaking were L
. : . . In terms of decision IPM +
integrated in requirement$or developing theTLAS . Oneway
making (A)
5. FSClcertification thirgbarty auditing process was considered among the -
o . e In terms of auditing IPM +
elements in timber legality verification One way
procedures (A)
6. EU asked FSC to condagiap andysis on the legality standards of FSC and VF In terms of
. | RA/Request for
in Cameroon standards and _ +
" Assistance Two-way
auditing P)
procedures
National Level
7. FSC NI standards (e.g., forest management certification and chain of custoc In terms of Policy Model +
servedas a model for development of FLEGT standards for timber legality olicy Mode Oneway
standards (P)
8. Recruitment of an independent party monitor (in the process) In terms of auditing Policy Model +
Oneway
procedures (P)
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9. Decision to haw a supervisory body for verification that is outside the

10.

11.

12.

13.

14.

government and should be muittakeholder

In terms of auditing
procedures

FLEGT VRMA A Yy @ F8C siafisPtagke pardin a multi-stakeholder

consultationin drafting the Ghanaian TLAS which includes legality definition ¢ |, terms of decision 'Mormal Request
for Assistance

identification of auditing requirements, among others; aodsolicit lessons making

learned from operationalizing certification

FLEGT VPA may consider FSQ &SI I O O NBhR hdepeider RartyA y

Monitor

FSC license is expected to complement FLEGT VPA, thus, may consider FS
certificate as surrogate for FLEGT l®eo reduce administrative and procedur

work.

In terms of
Accreditation

In terms of
certification/
licensing procedure

As Ghana is committe long-term forest sustainability, legality is just an initia
step but will continuously aim for sustainiity which can be done through close Interms of goals

collaboration with FSC NI

As FSC NI exists in Ghana , there is a conscious effort to recognize that In terms of goals

timber legality is not enough and should encourage timber co
compa nies toward FSC certification

-operators and

Policy Model

Policy Model

Policy Model

AM

JD

Oneway

Two-way

Two-way

Twoway

Two -way

Two -way

(A)

(A)

(P)

(P)

(P)

(P)
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Table 4.Summary of the areas of interaction between FSC and FLEGT VPA (Source: FLEGT; Target: FSC)

. Type of Direct ional Type of
Issues of Interaction Area of Influence .
Interaction Pathway Influence
International Level
1. FSC, to the extent possible, integrated the FLEGT legality requirements and
considerations (e.g., VPA including those for Timber Regulation) in the In terms of IPM TWo -wa *
revised FSC P&C which was deliberated and approved du ring the General standards y A)
Assembly last July 2011
2. FSC will consult with ASI accredited certification bodiegigmtheir systems In terms of . +
with the VPA requirements on thigarty monitor to be able to qualify as such  sccreditation Policy Model  Twoway A)
3. FSC inclined to support and engage with EU to harmonize the legality stand
G2 GKS SEGSYd GKIG ¢2dzf R O2YLX SYSy
(linked to the commitment to observe thgrinciple of sustainalel forest +
managemengsagreedto at the Rio Summit, which recognized legalityaas In terms of standards D Twoway (A)
basic unit)
4.EU, for VPA TLA®Res notintend to make use of FSC Principle 1 as template 1
defining legalitybut ratherdevdve the responsibility to VPA country partners tc
developaset of standards to define timber legality based on their national lav |, terms of standards Jb Twoway +andg
(i.e., forestry and trade) (linked to commitments made in WTO, recognition o P)
state sovereignty, and allowing fair compé@iit among certification systems)
National Level
5. VPAlegality definition is expected to improve legitimacy/validity of legality In terms of goal,
. + andg
claims of FSC NI standards and IEI Twoway ®
auditing procedures
6. VPA is expected to increase the scope of target clients for certification (i.e., |n terms of political +
applicable nationally) IEI Twoway
scope P
7. VPA national laws for legality (e.g., forest management related) is expected +
adopted by FSC Nl in its Annex A. In terms of standards Policy Model Oneway ®)
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8. VPAtimber legality definition served as a model for strengthening Principle 1

FSC NI In terms of standards Policy Model Twoway (;)
9. FSC NI supports the Ghanalagality definition as it coincidawith the FSC
Principle 1 (as legality is interlinked with sustainability), as the Ghanaian VP. In terms of standards N
standards legality standards are expected to overlap with FSC Principle 1 b JD Twoway A)
10. FSC Nparticipated in working groups/multakeholder consultations for VPA
The agreements reached in these meetings have alréaéynincorporated in
the TLAS but there were still issues being deliberated that are expected to In terms of standards
generate binding outputs (e.gorinciples and procedures on timber legality) and auditing +
that would be applied nationally and would influence the Aminding legality procedures NI/AM Oneway (AP
standards of FSC NI
11.VPA legality license may provideoption to forest managers/industries if not In terms of + neutral o
communicated properlyo targeted clients certification/ Behavior Twoway ' ® ¢
licensing
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Table 5.Summary of the types of interaction betwe&$C and FLEGT VPA at different
govemance levels

Source of Influence

Type of Interaction FSC FLEGT Total

1. Informal exchange of Information/Policy Model

a. International level 5 1 6

b. National level 0 2 2
2. Policy Model

a. International level 0 1 1

b. National level 5 2 7
3. Informal Request for Astance

a. International level 1 0 1

b. National level 1 0 1
4. Jurisdictional Delimitation

a. International level 0 2 2

b. National level 1 1 2
5. Nested Institution /Additional Means

a. International level 0 0 0

b. National level 1 1 2
6. Behavior

a. International level 0 0 0

b. National level 0 1 1

TOTAL 14 11 25

Table 6.Summary interactiorin terms of regime elementsetween FSC and FLEGT VPA at
different governance levels

Source of Influence

Effect of Interaction FSC FLEGT Total

1. Actual

a. International level 3 3 6

b. National level 6 2 7
2. Potential

a. International level 3 1- negative 4

b. National level 2 4(2- negative) 7
3. Actual/Potential

a. International level 0 0 0

b. National level 0 1 1

TOTAL 14 11 25

Table7. Summanyof the effectsof interactionbetween FSC and FLEGT VPA at different
governance levels

Source of Influence

Interaction Cases FSC FLEGT Total
1. Principle
a. International level 3 0 3
b. National level 2 0 2
iii. Institutions
a. International level 1 0 1
National level 1 1 2
iv. Procedures
a. International level 2 4 6
b. National level 5 6 11
TOTAL 14 11 25
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5. DISCUSSION

Chapter 5 elaborates the empirical findings with regard to issues types, and effects of
interactions between the two regimes. These empirical findingsfantber reflected upon with

respect to the theoretical considerations of regime interactiBue to the lack ofiterature to

illustrate regime interaction between different governance actof¥issererHamakers, 2009),

this part of the study referred toegime analysis on intergovernmental regimes and MEssi$

et al., 1995 Miles, et al., 2001Gehring and Oberthiir, 2009This chapter also provides the

b dzi K2 NRA NBFt SO0GA2Yy 2y GKS (KS2NBGAOIE FyR Y

w»
=N

5.1. Research Findings
5.1.1.Stateled s.non-state-led forest regimes

As argued by Arts (2000), forest regimes are not just developed and steered by state actors but
are also developed by nestate actors. He emphasized that netate actors have an equally
important rolein addressing forestelated problems. Similar to state actors, he noted that+

state actors possess knowledge, capability and resources. They are driven by their norms,
intentions and motives to contribute concrete solutions to the d¢onbus problems faced by the
forestry sector. As suchihese enable them to become relevant political plagdyoth at the
internationaland national arena. This study has confirmed and supported the arguments of Arts
(2000). The FSC forest certificationinag as steered by nestate actors has developealset of

principles institutions, and proceduresowards sustainable forest management.

These FSC elements served as a guide to various certification and forest management initiatives.
Also, FSC certifitan has substantiallyaddressedthe deforestation issue and has increased
pulbicawareness on sustainable forest management. The FLEGT VPA as among the regimes led

by governments is expected to complement the existing ferekited regimes like FSC
certification. Through FLEGT VPA, it is envisioned to encourage and challenge timber groducer

and consumesto consideregality in all circumstanceH.fully realized, his objective will provide

leverage to FSC certification. The two case regimes, wifffidgeanht in political origin, have great

potential to create positive impaain forest management as there is a growing recognition for
stateandnor G F S | OG2NR G2 &adzllX SYSyid SIOK 20KSNDa

common but differentiated gals.
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5.12. Types of interaction between FSC and FLEGT VPA

Generally, consistent to the premises identified by regime interaction theoristh®rsources

and causes ahteraction the FSC and FLEGT VPA Hmenfound to exert actual and potential
influenceson each othertriggered by overlaps and differences with respectheir principles of
sustainability versus legality, issues of political orientation, political scope, and detialdng
process, and standard setting, verification/auditing, ad@ation and certification/licensingrhe
cases of interaction transcends from the international to the national level. The effects of
interaction differ depending on the type of output produced/developedy(,decision, standards
and auditing procedureistem) and the period when the interactiowas detected (i.e.,

development/initial phase or current situationhese findings were elaborated, as follows:

¢ On thecognitive interaction

Beingthe first levelof interaction as well as themost flexibletype based orinformation and
knowledge cognitive interaction is evident between the FSC and FLEGT VPA regimes. Though this
type of interaction does not necessarily require overlaps in objectives and membership (Gehring
and Oberthir, 2009: 128) thesemets have triggered a humber of cognitive interaction cases

for FSC and FLEGT VPA. In patrticular, it exerted influences on the principles and procedures for
forest certification and timber verification evident in various outputs of the two regimes which
include: (i) FSC P&C, auditing and accreditation requirementgoi$ of the FLEGT initiatize

2003 FLEGT Action Plan; and (iii) VPA requirements for formulation of TLAS, among others.

In terms ofthe effect of cognitive interaction, Gehrirgnd Obetthiir (2009) noted that in many
casessource organization would not be affected by the improvement that will take place on the
part of the target. This observation has not been the case for FSC and FLE@VeviRAe
overlaps of FSC and FLEGT in termkegdlity for forest management, among otheiRoth
regimes have generally exerted tvdirectional influence that affects both the source and target.
For instance, the established FSCchiteriain Ghana have been used as a policy model for the
Ghanaian VR. Similarly, the TLAS under the VPA, which insltidelegality standards, has also
exerted influenceon the established standards of FSCisTtircumstancecreatesa feedback

effect or two-way interaction between FSC and FLEGT, regardless of the sburfieence.

Overall,the identified cognitive interaction between FSC and FLEGT VPA at the international and
national levels are voluntary. There has been no conscious effort for each organization to dictate

or to compel another organizatioown the mamer in which they produce their respective
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outputs. Moreover, the decision of wheth@r not to adopt/accept the output of the source

organization was solely decided by the target organization.

e On thecommitment interaction

As noted by Gehring and Ofblelr (2009) commitment interaction is triggered by the
membershipsand objectives of the two regime#t. should be noted that, in general based on
their overall principles: FSC(sustainability)and FLEGT VP@mber legality), thetwo are
considereddifferent systems. However, in view of their functional overlaps, a number of
commitment interactions were recordedlhese cases of interactions resemble the types of
jurisdictional delimitation(JD, nested institutiongNI) and additimal means (AM)As orignally
hypothesized by the authors]lD should meethe premises on overlapgn membership and
difference in objectives. With regards to NI, difference in membership and similar objectives shall
be met. Lastly, AM should satisfy overlaps in terms of meniijgi@nd objectivesGiven that-SC
and FLEGWVPAare regimes steered by different political actoasid guided by different
management principleshe overlaps of the two regimes with respect to the principle of legality
and membership in committees/bodieshould guide the identification of issues involving

commitment interaction.

DSySNrffex W5 OFasSa oSNBE 20aSNBSR (G2 0SS GN®R3
commitments with internationatreaties which include the WTO that dealith its provisionon

removing barries 12 (NI} RSZ ! b/ 95 LINAYOALX Sa 2y adzaidl Ay
principles, criteria and indicators for forest managemeiittthe international level, in the case of

FLEGT, thEUas a governmera body recognizethe national ®vereigntyand exercises mutual
respectamongVPA partner countriesMoreover, EU has no intention tdiscriminate orfavor

one certification bodyover arother. These commitments have influencedeir decision
regardingthe devolution of the responsibiijtto develop the TLAS (with the legality definition) to

partner governmend (e.g., Ghana) This decision has led to the developmentaofiew set of

legality standards for forest management in every VPA couinirthis case Ghandhat in turn

influenced he established Principle 1 of FSC NI.

At the national leveld.g.,Ghanaian case), NI/AMteraction case has been identified/hile the
FSC and FLE®GAlong to different organizations, the recognition of legality standards as a critical
component for tleir regimes has triggered theeed for members of the two organizations to

collaborate. In particular, iimost forums and multi-stakeholder consultations as well as in
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formal/informal oversight bodies, members fromGhanaianFSC NI were invitetb join the
discussion and deliberation processes. As such, the information thas wovided in tlese
venues are expected to yield an outpetd.,standards and guidelines) that will in turn influence
legality principles and procedures for both organizations @swiil have to be implemented in

Ghana.

This interaction, in the long run, is expected to evolve in an AM case interaction, as the output
(e.g.,standards) that would be developed by the VPA will set new standards for timber legality in
Ghana This newset of standardwvill greatly influence the already established legality standards
of FSC NiIf this new set forest management standards under V&approved by the Ghanaian
govenment, it will £rve as denchmarkto forest management operations ihe country. As a
result this output willinfluence all initiatives on forest management, which include FSC forest
certification. As such, it is expected that FSC NI will ad@petality standards of FLEG to a
certain extent integratesome standards tlat are in line with their sustainability objectivet®
ensure harmonization and consistency fofest managementtandards implemented in the

country.

e On the Behavioral interaction

Regarding theases of behavioral interactiothe issues have begfound mainly at the national
level wherethe operationalization of the two systentakesplace. Behavioral interactiomotes a
change in the behavior of actors a result of the recognition from both Ghanaian government
and FSC NI that the two systemse acomplementarywith respect to their management
objectives. As botlorganizationgecognized that timber legality is the area of overlap between
the two systems, the stakeholdensformally agreed to closely work togetheand to the extent
possibleharmoy AT S G KS € S3AFt AG& RSTAYA linceryfichtioCdsivedd a Gl y
as gapsin terms of management considerationgere consideredin the Ghanaian VPAThis
information was usedin the Ghanaian VPA to formulate the timblegality definiton, among
others In the event thatthe collaboration between the two continuglt is expected that the
Principle 1 of FSC will cover the Ghanaian timber legality definition. As such, there will be

uniform definition for legalityvith regard toforest management to be implemented in Ghana
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5.1.3. Interactions between different regime elements

Regimes are composed of different elements such as principles, institutions and procedures. The
reported regime interactions concerned all three elemsewhich are further discussed in this

section.

e In terms ofPrinciples: Sustainability vs Legality

Interaction in terms of principle is evident at the international levidlis resulted tointeraction
cases influenced thatvere initially unidiredional but eventually led toa two-way directional
influence Howeverthe context of this interaction has to Heased on the perioaf interaction

as thishecame a major factor in determining tiedéfect. During the development phase of FLEGT,
C{ / QA& ash#@lirecE FS@ aa source of influence to FLEGT YPA 2 0 @BfnGtibd aesrly
establishedn view of the influenceriggeredby equally relevant institutionse(g.,WTQ UNCED,
and ITTQ)Also, EU, as an intergovernmental body, halseady identified forest concerns as
among the priority aresfor development.As such, the influence of F&limited on the basis
that the organization is among the established certification bodies for forest management,
among others. However, as FLEGTdgadly develops, certification bodies, like FSC, begin to
recognize the value of FLEGT initiativeeg.(\VPA and Timber Regulation) in their endeavdrey
also realized the leverage it can provide to their systeds such, there is a shift to work
togetherii 2 aGNBYy 3G KSyYy @HHetbein & fariied odinfarma? wiagi. LIdzi

e In terms ofinstitution

The distinct political arrangement of FSC and FLEGT VPA caemtesvay interaction in a
manner that linls their respective roles in forest govemee. FSC as theurce of influencehas
triggered interaction and exerted influencan categories of decisiemaking both at the
international and national levels. This interaction took place because EU FLEGT and Ghanaian
Government through the Forestry @mnission recognized the value of mstakeholdes, a
process that is strongly being advocated by FSC. Notwithstanding, FLEGT VPA hasralso bec
the source of influence. The EU afihanaian Government through the Forestry Commission
recognizel their roles as a legitimate authority to claim legalityrhis intrinsic government
function has thepotential to influence initiatives of organizations/actors within their political
jurisdiction(e.g.,Ghanaian FSC Nl the event thathe two systemsnovetoward the way they
were envisioned, FLEGT VPA will complement FSC certification as it wdlsen¢he target

clients of FSC.
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e In terms ofProcedures

There are clear evidences of influence from FSC at the national level in @linainimal
notable cass of interaction at the international level. THSC as the first mover certification
system has established measures for forest manageméuntthe international level, e
procedures of FSC in certification hgwevided information andervedas a form&or informal
policy model. At the national level,ite GhanaiariVPA referred to the outputand procedure®f

FSC namely: Principles and Criteria, decigiaking pocess, and auditing procedures ihe
development of the TLAEonversely, th&U FLEGT ariishanaian VPA have also servegay

to both FSCnternational and FSC NI in Ghaifide 2003 FLEGT Action Plan including the EU
pronouncements on FLEGT has influenced FSC to strengthen their legality staredgrds (
Principle 1). Likewise, the TLAS/eloped in Ghana has triggered improved forest management

certification standards of FSC NI.

5.1.4. Ghanaian cases of interaction

As observed interaction cases at the international level were mainly informal and indirect. This is

due to themuch largerand diversenetwork of forest policy actorsAsnational level resultsn

Ghana revealFSC and FLEGT havegh potential to create synergfhe Ghanaian government
NEO23ayAl S&a G(KS AYLRNIIYyG NRBtS 2F C{/wkathe2N] {2
FSC recognizes the leverage that VPA can bring to their certification system. This recognized
complementation of the two regimes creates notable circumstances for collaboration between

FSC NI and Ghanaian government. In the event that harmamizafi legality system with

emphasis on legality standards and auditing procedilresomespossible, it may complement

both initiatives. The Ghanaian government may acknowledge FSC NI certificate as legitimate to
FLEGT. Similarly, the FLEGT license caonsédered by FSC NI as compivith the first-level
certification requirements, whickvould allow forest companies/industries to move towards the

next stage of procedures for certificatiomhus, this will streamline the administrative processes

for forest certification and timber verificatiorOn another note, competition may also take place
between FLEGT and FSC license. FLEGT license may be perceived as equivalent to FSC certificate.

Thus, the added value of taking the next step towards certificatiiroer neglected.
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5.15. Future interactiorwith Timber Regulation, Public Procurement and REDD+

As illustrated by the findings of this study, at present, thérave already been several
interactions between FSC and FLEGT. Respondents are of tiendpat the level of interaction

is likely to increase in the future. This is based on the factB®E an&FLEGT VP#ave various
areas for complementationAside from the interaction between FSC and VPA FLEGcan be
expected that interaction canlso bedone with other related initiatives given that (i) VR#\just
among the initiatives in the FLEGT Action Plan, alotigitrare six more initiatives, (iFSC is not
the sole certification regime in existencend (iii)a number of emerging forestlated regimes
are expectedto respondto sustainable forest management and illegal logging and trade
concerns Provided below are some of these emerging international forest regimes dteat
expected to havepotential influenceon the effectiveness of $C and FLEGT VRAich include

Timber RegulatiofPublic Procurement Polignd REDD+

In October 2010, the European Parliament issued the EU Timber Reduléfioropean
Commission, 2010a) his legislation is in response to the demands from a nurabEUMSand
various stakeholder groups as well as an initiative to level the playing field among timber
exporters (VPA vs neviPA partners) in the EU. Its primary aimtésprohibit the sale of illegal
timber in the EU. Similar to VPA timber verificatitiis legislation has provisions that facilitate
traceability of wood products within the EU back to their first placing on the EU market.
However, instead of TLAS to be developed by the VPA partner country, EU Timber Regulation is
based on due diligenceystems of the exporting timber companies. The legislation will be
applied startingon the third of March 2013 in the EWS In the event that this legislation is
operationalized, it is expected to create synergistic interaction with FLEGT VPA gwawdk a

level playing field for timber exporters in both VPA and WA countries exporting timber and
timber products to the EU. Similarly, for FSC and other certification systenmave a
synergistic effect as will provide leverage for forest @dustries to move toward certification.
However, similar to VPA licerdsgproducts, while the intention of FIGH timber is to prove
legalityof timber at the EU borders, the system to ensure that it will not get through the market
(end user)s notyet in plae,andthus wouldpossibly compete with certified productse(g.,FSC)

and confuse consumers.

& No. 995/2010 entitled laying down the obligations of operators who place timber and timber products on the market
° Due Diligence system provides infation on species, volume, country of harvest and where applicable concession of harvest, name
and address of your supplier and most importantly evidence of legality (CPET, 2011).
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On the other hand, the Public Procurement Policy that requires government bodies to purchase
only legal (and, usually, sustainable) timber can prove very effectivecladixg illegal timber
from segments of a consumer country's mark@uckrell andHoare, 2011; European
Commission, 208f). Six of the EWMS namely: Denmark, Finland, France, Germany, The
Netherlands, and The United Kingdom have taken stap develop andimprove their
procurement policies and promote trade and consumption of legal timber and timber products
within their borders(European Commission, 20038s more and more EU MS follow suit to
improve their own procurement policy to include provision onelgal timber synergistic
interaction will be further enhanced as this initiative targets both the producer and consumers of
timber and timber products. This movernist just acomplementary initiativeo VPAbut is also
expected to create positive influenceon FSCas it will providea greater demand for certified

forest products

Notwithstanding, REDD+ as an emerging initiative that aims to reduce emissions from
deforestation and degradation as well as enssustainableforest management andorest
conservatbn has the potentialto interact with FSC certification and FLEGT VPA. REDD+ is
SELISOGSR G2 AydSNIOG sAlGK C{/ IyR C[9D¢ RdzS
relationship with REDD+ wouldebon the institutional mechanisms e(g., standaré and
procedures on certification) that would be necessary to facilitate implementation of REDD+ at
the national level. Likewise for FLEGT, as RE®Da government initiative,it shall enaure
coherence and complementation in implementaticespecially incases where it will be
operationalizedin the same country. As envisiondg VPA,it will help addressssues orillegal

forest clearance, improve governance system, and improve monitoring system that would be

relevant in the implementation of RED[McDemott, 2011).

5.2. Reflection on theoreticahpproach

Environmental governangestructural regimeand regime interaction theories, as applied in this
research, have provided a critical lens to identify, describeassgsghe interactionissues and
effectsfor FSC and FLE®PA.The theory of environmental governanead structural regime
guided the aalysis on the role of differenactors in international forest discussions. This is
appropriate in the study given that the sampéases represeninstitutions from different
political backgroundsFSC by nostate organizatiors and FLEGT VPa&s steered by the
governments. The regime interaction theory was useful to estabdistual and potential

interaction cases between two institutiomgthin a forest regime.
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' 4 DSKNAY3I YR hoSNIKNNRA 6HAN PO NBdhdewt@ndA y i S NI
regime interactions at the international level and mainly focusew intergovernmental
institutions, the issues of interactions and causal relationship®rgnand within regimes are
clearly identified, in most cases. Thairalyses havelearly established the directional path way
from the source to the target regimes. The arguments provided are supported by formal
agreements and arrangements between and amgostates. As such, it has made the
identification and classification of the interaction and effectiveness of the regimes more precise.
In view of this, this study may have limitat®m clearly identifying and assessing the areas,
types and effects ofnteractions between FSC and FLEGT VPA, with respect to the manner in
which this regime analysis was carried out and elaborated by various regime theorists (Gehring
and Oberthir, 2009; Haad al.,1995)

Notwithstanding, this study caserve as an illustteon of how the regime interaction theory was
appliedto regimes with different political backgrousdnd levels of governanc8&pecifically, lie
findingswill contribute to the existing body of literature that will attest premises of the structural
regime model (Arts, 2009)and test the relevance of Gehring and Ober®Qi#009) regime
interaction framework in the evaluation of regime effectiveness between different governance
actors as in the case of FSC and EU FLEGTN®Atudy has enriched the cldestion of the
types of cognitive interaction to includ@formal information exchangginformal policy model,
and informal request for assistance. Alsotarms ofways toassess interaction casdhjs study
emphasize the need to consider thedimensionof time as animportant elementto assess the
effect of interaction. This element has showthe reliability of interactionthrough time. For
instance in the case of FSC and FLEGT, the cases of interaction varies depending on the stage of
development. At the early developmenf FLEGT there were very limited interaction between
EUand FSC but through timefter FLEGT Ith laid down the activities outlined in the FLEGT

Action Plan a shifthad takenplace.

5.3. Reflection on research methodology

In terms of research desigand scope Initially, the research was envisioned to assess the
interaction of FSC and FLEGT at the international level. However, upon initial review of
documents on the two regimes, it was found out that there was limited empirical information
that canbe generated. As such, the scope of the study covered both the international and

national levelsThe case for the national level was based onéRestenceof both regimes.
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In terms of manner of analysi®Vhile the regime interaction analysis does not requine
presentation ofthe comparative characterization of the regimes to identify actual and potential
areas of interaction, this part of the research was perceived to be relevant. This characterization
helpedto clearly see the regime elements of the two case studies and were foube televant

in the identification of interaction issues for FSC and FLEGT. Thusinge@dnger evidences

and argumentations for the analysis of the interactimisa-vis effectiveness of the two regimes.

With regard to the presentation of internatinal level and national level analyses, this approach
clearly demonstrates how the regimeare formulated at the international level and
operationalized at the national level. Also, it provides interesting caselsdeeper analysisf

interactions.
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6. nclusions and Recommendations

This last chapter provides the conclusions on tlaegories types and impacts of interactions
between FSC and FLEGT VPA at different governance levels. It also provides recommendations on
improving the interactions betweeRSC and FLEGT MRéreover,recommendations for further

researchare provided.

6.1. Conclusions on the interactions between FSC and FLEGT VPA

Although brest certification and timber legality regimemmerged as two separate forest
regimes,as demongated by the different caseef actual and potential interactions betweeneh
FSC and EU FLEGT/VPA schemes, théinlkeedboth conceptuallyand operationally This study
identified interactionsregarding three main dimensions oégimes, i.e. principles, institutions
and procedures. These interactiongre triggered byeither regime overlapr key differences
concerning ij the principles of sustainability versus legalityy) {ssues of membership and
political orientation, political scopeand decisionmaking process, andiif standard setting,

verification/auditing, accreditatiorand certificatiorlicensing.

The various interactions differed in respect to the type of interaction and the effects of
interactions. The three main typesof adual or potential interaction were identifiedas (i)
cognitive interaction in the form of informal exchange of information, informal policy model,
policy model and informal requests forssistance; i) commitment interaction through
jurisdictional delimiation and nested institutions; andiij behavioralinfluences between FSC
and FLEGT VPPhese interactions occurred either at the international or national level, but the
interactions atthe national level were most evidenthis can be explained by tlifect thatat the
international level regime features are often limited to general principlesile at the national
levelregime element$ave to be operationalized in practical terms. Moreowes the casestudy

in Ghanareveals arelatively intensiveinteraction exiss between a relatively weltructured
network of forest policy actors, whereas the network of forest policy actotbatnternational

level is much larger and diverse.

Regarding theeffects of interactionsthe majority of the 25 casesof interactionsconcerned
synergistic/positive influencesOnly three potential negative influencesvere found. These
interactions arerelated to the possible competition of the FLEGT legality standards and license

with the outputs of FSC.
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Regarding the wginal source of influencethe FSC International and Ghanaian FSC NI have
exerted positive actual and potential influences to EU FLEGT and the Ghanaian FLEGT VPA. The
FSC International has served asinformal to formal policy model to EU FLE@Ty( legality
objective and requirements for VPA in the 2003 Action Plan). Moreover, Ghanaian FSC NI
providedaninfluence inthe form of a policy model, informal request of assistanggrisdictional
limitation, nested institutions/additional means and beha@bchanges that were reflected in

the requirements and procedures of the Ghanaldmber Legality Assurance Syst€rhAS)This
influence can be explained by the fact that the FSC regime emerged earlier than the FLEGT
regime. Nonetheless, in several cagthe EU FLEGT and the Ghanaian ¥RA served as

source of influencen the FSC schem&heFLEGT schemgggered interactions in the form of

an informal exchange of information, policy model, jurisdictional limitation and nested
institutions. The outpts and decisions of EU FLEGT and Ghanaian VPA have influenced the
already established procedures of FSC for standard setting, verification/auditing, accreditation,

and certification/licensing.

The study results indicated that in terms refgime effectiveess the cases of interactions have
generally been synergistic/positive In view of the explorative character of the study, these
findings can best be considered as tentatiidore studies are needed to ascertaime overall
effectiveness of thdlifferent types of regime interactions at botbutput and outcome leval An
important consideration ighat FLEGT VPA has just gained ground and has yet to fulfil its
promises.In order to strengthen interaction between the two regimes, there is a necrtier
assessboth the comparative characteristics of the varioygocedures and institutions for
operationalizing forest certification and timber legality verificatiozspectively In order to
optimize interactions further attention must be given to increasimg collaboration between
actors, harmonization of legislative requirements, harmonization of legality standards and
control measures, and development of an effective joint knowledge managenaad
communication tool that highlightshe specific contributios of each regime to the various

elements of sustainable forest management.

The findings of this researchkustrate thatalthough the FSC and FLEGT VPA schemes are steered

08 RATFTTFSNBYyG F20SNYIyOS OG2NARSE (KS&ouputdS IANBL
and outcomesConsequently, there is a good potential for further studiesttom overlaps and

gaps between FSC and FLEGBDoth the international and national levelsnproved better

understanding of the actual and potential scope and limitasiof the interactions between the
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two regimes will contribute towards improvirtheir long term implementationlt is hoped that
this case study may serve as a useful referencéuftiner evaluaton of the interactions between

multi-level forest regimes.

6.2. Recommendations to enhance interaction between FSC and FLEGT VPA

Based on the findings of this research, the FSC International/Ghanaian FSC NI and the EU and
Ghanaian Government may consider the following recommendations that may help improve

effectiveness of forest management certification and timber legality verification, as follows:

i. Improve/strengthen collaboration between FSC and EU FLEGT at the national level, especially

in countries where both regimes exist.

ii. Harmonization of the national law®r forest management (FSC Annex 1 and Annex IV of
Ghanaian TLAS).

iii.  Harmonization of the legality standards for forest management at the national level to ensure

consistency.

iv. Recognition of FSC certificate as legitimate for FLEGT VPA (with the assuthati FSC
meetsthe legality standards espoused in the TLAS).

v. Recognition of the FLEGT licensexgsoof of compliance to thérst level requiremen's for

the series of certification processes/stages.

vi. Recognition of the ASI, accredited arm 8 as an entity that can be tapped by FLEGT VPA
G2 | OONBRAG € SIAGAYIGS /.&% 2NJ & | LILINE LINAR |
independent party monitor for FLEGT VPA FLEGT. This will assist to streamline
auditing/verification procedures of FS@AFLEGT VPA and lessen administrative burden to

interested clients.

vii. Provision of equal G 0 SyGdAz2y (2 GKS W3I2@SNYlFIyOS I aLlSoh:

operationalization of the timber verification by the EU/VPA country government.

viii. Design a modlar system that defines and aligns to the processes and requirements for FLEGT

VPA licensingith respect to that oFSC forest certification.
ix. Development of an effective information campaign to articulate the value of FSC certification

and FLEGT VHéense.
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6.3. Future research

In view of the limited focus of this researth identify interactions between FSC and FLEGT VPA
regimes in forest management, future research may evaluate the interaction including all
activities/types ofcertification (i.e., chain of custody and mixed sourcehd elements of VPA
implementation to cover activities of timber verificatidrom the point of origin to the end point

of production/transaction(i.e., forest management and chain of custody)t would also be
worthwhile to increase the cases of study to include other related initiatives of FLEGT namely:
VPAs in other countriegimber regulation, public procurement and emerging initiatigelike
REDD+ as well as include other certification and verification systeamerms of analysis, more
interestingareas/issue®f interactions may be identified the research will extendhe analysis to
cover impact levelinteraction as it will provide a holistic evaluation of how the systems

contributed to the overall effectivenes with respect to thestate of forests.

Another area of researcthat could befocused onisthat of governance actors. This research has
provided an interesting result on the role of different governance actors in regime implementation
at both internatbnal and national levels. Thisrges as a good basis to support research studies on

this concern to expound on the role of netate actors on steerinfprest policy agenda.
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Annex 1.List of Interviewees

Name Organization/Position Contact details
1. Dr. Marion Karman Forest Stewardship CouneBonn, Germany m.karmann@fsc.org
(FSC) Monitoring and Evaluation Manager, Policy and
Stardards Unit
2. Mr. Richard Robertson Forest Stewardship CouneBonn, Germany r.robertson@fsc.org
FSC . . .
( ) Policy Manager, Policy and Standards Unit
3. Mr. Chris van der Goot Forest Stewarddp Council Bonn, Germany ecohout.cg@12move.nl
FSC . .
( ) FSC Board of Directors, Private Forest Cooperat
- The Netherlands
4. Mr. Gordian Fanso Forest Stewardship CouneBonn, Germany gordian.fanso@fsc.org
(FSC) Project Officer
5. Mr. Emmanuel Amoah Forest Stewardship Council National Initiative,  nwgghana@yahoo.com
Boakye (FLEGT) Ghana
5. Dr. Flip van Helden Ministry of Economic Affairs, Agriculture and f.w.van.helden@mininv.nl
(FLEGT) Innovation
6. Mr. Ir. Rob Busink Ministry of Agriculture, Nature and Food Quality r.l.busink@mininv.nl
FLEGT . . . . . .
( GT) Senior Policy Advisor, International Affairs Unit,
Department of Nature
7. Mr. Marnix Becking (FLEGT Ministry of Foreign Affairs
8. Mr. KwabenaNketiah Tropenbodnternational, Ghana ksnketiah@yahoo.com
(FLEGT) .
Programme Director
9. Dr. Richard Gyimah Forestry Commission, Ghana rich_gyimah@yahoo.com
(FLEGT) Timber Validation Department
Ag. Verification and Field Audit Manager
10. Dr. David Brown Overseas Development Instituté.ondon, UK d.brown@odi.org.uk
RI
(RD Senior Research Associate
11. Saskia Ozinga FERN saskia@fern.org
(RI/NGO) Campaign Coordinator
12. Dr. Ingrid Viesseren Wageningen Universitgnd Research Center ingrid.viesseren@wur.nl
Hamskels, Assistant Professor
(Academe) Forest and Nature Policy Group
13. Ms. Marieke Wit Tropenbos International marieke.wit@topenbos.org
oLyuQf h NH Project Coordinator, Chainsaw Milling in Ghana
and Guyan&TFRN Coordinator
14. Mr. ErnstPaul Zambon Sustainable Forest Services ep.zambon@4gor-s.nl

(Private sector)

Forestry adviser
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Annex 2.Interview Guide

Good Morning/Afternoon Mr./Ms. (name of respondent). | am Kathleen Anne Capiroso and | am
studying M$ in Forest and Nature Conservation specializing in Policy at the Wageningen University,
The Netherlands. | am currently in the process of writing my thesis on interaction of two emerging
forest regimes, namely Forest Stewardship Council (FSC) foreficagon and EU Forest Law
Enforcement Governance and Trade (FLEGT) timber legality verification. My focus is on their
cognitive interaction with respect to norms, principles, rules, institutions, and procedures in
standard setting and auditing/verificath elements.

Before we start, | would like to know if you would be amenable to record our discussion with an
electronic audio recorder, as | did with my other respondents. Rest assured that | will handle the
information on your discretion. IncasesthiatK S Ay F2NX I GA 2y ySSR&a G2 o685
to be identified, | will make your name anonymous.

[ 8GQa 0683IAyD

Name of Interviewee:
Institution/Position:
Date of Interview:
Place of Interview:
Duration of Interview:

I. Information about the interéwee vis-a-visknowledge/familiarization on the topic

1. Could you please tell some words about your actual position and the organization you are
working in. To what extent is your involvement in or knowledge about FSC forest certification
and EU FLEGT tier legality verification?

Il. Similarities, Differences, and interactions interm@@ dzy O A2y f f Ay 1l 3SQ

2. The FSC certification system was developed about one decade earlier thanBidEBT policy
(e.g.,VPA initiative). What in your opinion/experiemthe main reason/s that timber legality was
identified as needing separate attention from forest/timber certificatiohdat do you think is
its added value to the existing forest certification regime which has similar olgigctforest)
and manner ofmplementation {.e.,licensing/certification).

3. With emphasis to the Timber Legality Assurance System (TLAS) proposed to be developed under
the VPASs, to what extent do you think does the EU considered the FSC norms and precgsses (
FSC P&C) in theentification of requirements for timber legality and chain of custody? If FLEGT
considerations/requirements for defining timber legality and chain of custody is not influenced
by FSC what would be the reason/s for having the decision?
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FQ. 3.1. Do yothink there are requirements and processes of FSC that may be useful to
successfully implement timber verificatiovice vers@

4. Are you of the opinion that the FLEGT TLAS (with emphasis on the legality definition) can best be
considered as a newlement /step supplementing the FSC certification system, or did it result in
a reconsideration of the FSC certification system?

l1l. Similarities, Differences, and Interactions interm&a@fl2 t AGAOFf Ay {1 F3SQ

5. The FSC scheme is a rgovernmental schemand the FLEGT scheme an international scheme.
In your opinion how do the different political background translates in the decisiaking. Why
should timber legality verification be steered/led by the government? How do you think it differ
from the manne in which FSC carryout its certification?

FQ. 5.1 As a result of the different political background of the FSC and FLEGT schemes, the
processes of decisiamaking on the basis of principles of the schemes are quite different.
Whereas the identificabn and formulation of the FLEGT principles was basically a governmental
process involving government employed professionals, the identification and formulation of the
FSC principles was basically a democratic process involving negotiation betweemdifec:
members organized in three chambers, do these different forms of organization allow for
interaction between the schemes or can they besexist?

IV.Similarities, Differences, and Interactions interm#éfy 8 G A G dzi A2yt f Ay 1l 3SaQ

6. The FSC hits established and recognized principles and norms in standard setting and
auditing/verification as manifested in their standards and auditing procedures. How do you
relate the standards and requirements of FSC and FLEGT? In your opinion would gyoreedg
or competition/confusion?

78
WAGENINGEN [NIEH



Legal and Sustainable???
An exploratory analysis of the interactibetweenFSC and EU FLEGT forest regimes

FQ. 6.1. Could you highlight the difference between the FSC standards and FLEGT timber legality
standards? In your opinion how could the standards of FSC and FLEGT be streamlined or could
meet (merge or ceevolve)Where do you think FSC/FLEGT put more emphasis on?

F.Q. 6.1.1. Do you think the legality definition or in general FLEGT affects/influenced the FSC
P&C as well as their certification activities?

FQ. 6.2. In your opinion what is the strength of ti8&CFor FLEGT auditing procedures? How do
you compare the two auditing procedures. Do you think that the decision/interest of FLEGT to
have an independenrparty monitoring influenced by the auditing process of FSC?

F.Q. 6.3. Were there formal and infoatragreement entered into between FSC and EU FLEGT
with regards to harmonization of standards and audit processes? Who initiated the event to take
place? If it DOES NOT take place, provide the reasons.

V. FSC and EU FLEGT future direction

7. What do you thmk would be the feasible interaction areas (where influence can be exerted
either by FSC or FLEGT) for FSC forest certification and EU FLEGT VPA timber legality
verification?

8. How do you think the implementation of the two regimes be strengthenedtandble to create
more synergistic influence/effect, in terms of their norms, principles, and procedures in standard
setting and verification/auditing? Do you think that the two systems could evolve in the long
term?

Thank you very much!

-End

79
WAGENINGEN [NIEH



Legal and Sustainable???
An exploratory analysis of the interactibetweenFSC and EU FLEGT forest regimes

Annex 3.Comparative characterization of FSC forest certification and EU FLEGT VPA timber legality
verification

I. FSC forest certification

The FSC is a muftiakeholder initiative €.g.,environmental groups World Wide Fund for Nature,
Friends of the Earth anRainforest Action Group; NGOs; and business seetB&Q and Synnott)
(Nuusbaum and Simula, 2005: 240), which was launched in T#@3initiative was in response to
alarming forest destruction and the inability of the International Tropical Timber rilzgton
(ITTO), as the lead forest organization, to address sustainable management of the forests with
emphasison the tropical forests in the South. Central to the objective of the creation of FSC forest
certification was thedevelopment of a set of wideanging rules for sustainable forest management
and promotion of awareness to consumers on responsible resecwosumption (Humphreys,
2005: 118). Its organizationaision and mission are anchored on the three overarching pillars of
sustainable developent, namely: social, economic, and environment to ensure wise utilization of

forest resources by means of certification.

The FSC forest certification scheme is international in scope. It operates internationally through the
FSC International in Bonn, @Geny and caies out worldwide certification through its network of

national initiatives (Nussbaum and Simula, 2005: 240). It is also voluntary in natigk allows
companies/industries, organizations and communities interested in responsible foresttgcide

on whether or not to engage in certification. Moreover, the FSC certification system is performance
based guided by a set of management standards on sustainable forest management and product
handlingwhichis a result of a mukstakeholder processrThis certification system covers activities

which include (i) Forest ManagementM,; (ii) Chain of CustodyCoC; and (iii) Controlled Woed

/2 OYAE &2dNDS0 RSLISYyRAYy3I 2y (KS O022LISNI (2NDRa

requirements and proagures for certification is provided in the Subsection C).

The FSC was recognized as the early fronher in forest certification. For a considerable time, FSC
0SOI'YS GKS a2tS FdzikK2NAGE Ay (GKS o0dzaAy @hkich dzydaAaf
include, among others, the Pan European Forest Certification (PEFC) shestagnable Forestry

Initiative (SFI), Canadian Standards Association (Q%a#aysia Criteria & Indicators (MC&I),

Lembaga Ekolabel, Indonesia (LBipgnet al,, 200§. These certification bodies aim to streamline
organizational procedures and offer more flexible performance guidelines and requirements to

cater to those clients who want to get certified but havailed to meet the rigorous FSC
requirements €.g.,economc considerations)dashoreet.ald>s HAnHO® | £ 0SAG (GKS ac
FSC remained to be the most advanced and credible among all its competitors due to its holistic
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performancebased standards and through its well represented, balanced and intenatio

membership (Humphreys, 2006: 118; Ozinga, 2002: 32).

Ly +Ffy24ad G662 RSOIRS&a 2F SEA&aGSyOS:z C{/ Qa STT2N
of 1 04 certificates covering about 148 million hectares of forest Y9 countries around he

world as ofJuly2011 (FSC, 20hL Of the total forest area certified,24percent is in Europe B2

certificates), 3 percent in North Americal@8 certificates), and the remaining 18 percent shared by

South America and Caribbean (9%; 227 certificatfjca (5%; 46 certificates), Asia (2.8%; 112
certificates) and Oceania (1.45%; 29 certificateShuth America and Caribbean (9%; 221
certificates), Africa (5%; 46 certificates), Asia (2.6%; 112 certificates) and Oceania (1.4%; 29

certificates).

A. Multi-level Organizational Structure and Decisiomaking process

To operationalize the FSC mandate, the organization observes an arrangement at the international
and local levels. This set of arrangements guide the decision making processes within #rel FSC
facilitates conduct of its operations and activities through its networks worldweédg.,(National

Initiativesg NI) (see Figure 1)

Al. Organizational Structure at the International Level

The FSds composed of diverse group of representativesoin environmental and social groups
around the world but evidently without members from the government. The FSC organization has
three levels of management, namelGeneral Assembly ofSE Members GA, FSC Board of
Directors- BD, and Director GeneralDG. Thé¥ D Is @omposed ofthree membership chambers:
environmental, social and economic further split into stfiambers of Northand South. The
chamber structure helps maintain the balance of voting power among different interest groups
regardless of the number of members. Each chamber has 1/3 of the vote during the voting process
(Tollefson et al., 2008: 28). K BIXlskthe body accountable to the FSC members. It has nine elected
individuals from each of the chambers. These members serve for a peribdeefyears The' Q@2
together with the multicultural professional team at the FSC International Center in Bonn, Germany,
is responsible for the dayo-day FSC operation (FSC, 2§11

In addition to the three main FSC governing bodies that generally serve the executilegisiative
functions the administrative and regulatory functions of the organization is performed by FSC

Asociacion Civg AC,as the overarching membership association. It has tistdesidiary companies,
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namely: (i) International Centeg IC,(ii) Gldbal Development, GD, and (iii) Accreditation Services
International ¢ ASITheW R/ A a4 G KS 2 T ¥Fdetiy intBadionid staadards, gpproval i)

national standards and ensuring thpeotection of the FSC trademarkdt also provides oversight
Fdzy Ol A2y F2NJ NB3IA 2yl tDSoHide is yhlchake of dvérseding ActivkigsinA &S a ®
the global market place and execstgolice power to ensure correct usage det FSC trademark.

Lastly, the¥aSOmanages the FSC Accreditation Program and also proambeeditationservices to

interestedcertificationbodies¢ CB (FSC, 2041

A2. Organizational Structure at the National Level

FSC operations atthe local lekeB T OAf AGF 0 SRI 0 & 2 yi KS ¢ N fhishentiNdg A 54 @
is mandated to promote FSC activities at the national level througbrnvddtion and marketing

campaigns, provision of technical assistance to forest cooperators in the development of national

forest stewardship standards, encourage local participation and link the global and local
membership and initiatives (Nussbaum and San@005: 24243). The NI may either be the contact

person or a national office¢ 2 | & & A & ( Nati&ndl Staridardi\VéorkiigkG8ou@SWG. The
SyiGiAaiGeQa Yl AsyppoR tay d@iefo@mgnt of Aationa?, suiational and regionalorest

stewardshipstandards.

As operationalized in Ghana,KS bL Aad 32 JSNYSR V& KNdnge3dd ofine W2 2 NJ A
members. The WG resembles the institutional-gptof the FSC International with three chambers:
economic, social and environmental. WG membership shall be open to all stakeholders. The WG is
headed by an appointed chairperson (not from the governtheThe chairperson serves for a

period of three years and may be-appointed for another term but shall not exceed two terms.

The chairperson shall be the main contact person /coordinator for the Working GR&@ Ghana

2007).

A3. Decisiormaking pocess

Generally, the GA provides the overall guidance in FSC operations. However, the clustering/grouping
of FSC members into three major chambers both at the international and local levels ensure equal
opportunity for members to participate and engage discussions ando decide based on
consensus. To come up with a decisierg(,FSC Resolution), the GA requires 66 percent of the vote

of members. This arrangement allows a democratic way of deemaing. Although the process is
rigorous, it ensureftegration of ideas/voices of all members. Also, the FSC observes separation of

authorities. The arrangement of having a separate body to accredit certification bodies provides
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checks and balances in the system, thus, minngjzif not eliminaing, biase judgment inthe

issuance of FSC certificates.

At the national levelthe Ghanaian NI generally follows the norms, principles, and procedures of the
FSC International. Decisions made shall be a product of-stakeholder discussi@and shall be
agred in consensus. In instances of division and serious objection, consensus or majority view shall
be decided upon. Due consideration shall be given to the objection and further discussion shall be
held in an endeavor to reach a consensus, before puttingrih#er to vote. In cases where a vote

is required, each chamber shall hold a third of the voting power and-tiwds majority of the

votes cast shall be required for a decis{®sC Ghan2007). The NI Chairpersoshallreport to the

General Assemblgn the operations of the NI.

B. Selection of Standards

As a basis for awarding FSC certification, forest operations and practices have to prove compliance

with the set of standards of FSC.

B1. International Standards

In 1994, the first set of globalSIE P&C (9 Principles) and itddoys were approved. Subsequently,
inclusion of Principle 10 on Plantation was ratified in 1996. At present, daer&0 Principles and

56 Criteria,considered as the global standardsisidet of standards build on the egpences of the
organic movement, ectabeling schemes, and international guidelines for sustainable forest
managementé.g.,ITTO and Helsinki Montreal Process) (Tollefsoal.,2008: 31) and a product of
rigorous and intensive muidtakeholder process It consists of balanced indicators for
environmental, social, and economic aspects for forest stewardship management and production;
applicable to all typgof forests (i.e., tropical, temperate, and boreal forests including plantations).
These P&C shdle uniform in all countries and shall not be altered/modified unless with approval
of the GA. These global standards provide a framework for development of interig, (
certification bodybased) and locally defined forest management standards to ensoinsistency

and uniformity in substance across different users (Nuusbaum and Simula, 2005: 243).

B2. National Standards

In view of the unique characteristics and conditions of the Ghanaian forassf of national
standards was first developed in @ecber 1997. This document serves as the blueprint to define

good and sustainable forest practices in Ghana. The national standaldsv the general
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hierarchical structure (principles, criteria, indicators, and verifiers). It conforms with the global P&C
but with indicators and verifiers suitable for Ghanaian forests. As of March 2011, this set of
standardshas gone througha process of review to update its content to cover indicators and
verifiers for (i) new institutional nomenclature, laws, regulataryd administrative requirements;

(i) plantation management; (iii) small low intensity manaderests¢ SLIMFs.

C. Elements of forest certification

FSC forest certification is consistent with the internationally acclaimed certification proceéuges (
ISO). It prescribes a systematic manner of undertaking forest management and chain of custody
activities as well as defines and specifies the requirements that have to be complied with by
interested forest operators/managers to be awarded a certificaind acquire the FSC logo. In
practice,the FSC forest certification system has four major elements. Each element is characterized

by distinct principles and procedures for operationalization.

C1. Standardetting

FSC standards are set/designed glgbalhd/or locally (regional/national). In terms of setting the
global standardife., P&C), a team of expeffsin the FSC internationalis responsible for the
formulation, review and revision of standards. The group enmlaynulti-stakeholder process
through a consultative forii to ensure integrity of the standards and the process of setting them.
Once the final set of standardegve beenmagreedupon and have undergone rigorous consultation
with stakeholders and experts, these are submitted to the GAppraval (FSC, 204l In Ghanaian

NI, the standard development group plays a major role. The group facilitates the conduct of
activities from acknowledgment of the interest/need to develop a standard, stakeholder

consultation, submission/revision and appsd of the standards.

Both standard setting procedures shall be transparent, democratic and inclusive to provide
opportunities for the interested public to participate (FSC, 2)1The product of these rigorous
standard settingproceduresis aset of gbbal P& and local standarde.§., national standards in
Ghandd).

The global P&C, as the core document for FSC forest management certification can only be changed

“Members of the Working Group to Review the P&C: (i) John Palmer (EnvirtaiiNerth), (i) Bastiaan Louman (Environmental South),
(iii) Ben Vickers (Social North), (iv) Chris van Dam (Social South), (v) Alan Thorne (Economic North), Timothy SpnmiotS@Ecthh
" The experts to review the P&C are formed through workingashdsory groups (FSC, 2011)
12 pnsultativeforum is a process to ensure that all stakeholders possibly affected by the P&C Review and Revision have the opportunity
to comment on revised drafts. &hhas to be undertaketby all FSC members, all Natioraitibtives, all FSC accredited certification
bodies (FSC, 2011).
¥2007Ghana Forest Management Certification Standard and Checklist is currently in the process of review (as of May 2011)
84
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by a vote from the FSC membership (FSC, &00n the other hand, the Ghanaian NI standaade
proposed to be revised/revisited every five years (Eden, 2009) to integrate changes in condition,
thus, reflect/address current forest situation and latest technological advancement/development in

the field of forestry and other relevant fields.

C2.Auditing/Verification

All FSC certification are carried out by third party certifiers. As samtredited CBs are central to
maintaining the credibility and the integrity of the FSC certification process (Eden, 2009). Each
accredited CB has their owmgprietary certification procedures (Tollefson, et al., 2008: 32) that are
consistent to FS@&C. However, as FSC standards may be developed at different levels, the
verification procedure mape subjected based on the interim or NI standards. Interim dtads of

the CB are used in verification when the national criteria to assess the operation of a forest
enterprise in a particular country/region, is naxistent/not yet developd or in the process of
development €.g., Hancock Forest Plantation in Auajri(Tollefson et al., 2008: 32), otherwise
verification shall be based on established regional/national standards KHawaii) (Eden, 2009). As

an accompanying document for the national level audit/verification, the FSC has issued a forest
management ealuation Directive (FSBIR20-007) that guides auditors on verifying forest

components.

To measure compliance in Ghana, the accredited CB based their assessment on the 2007 Ghanaian
management certification standard and checklist. The CBs review reldeanments €.g., forest
license, management and harvesting plans), conduct surveillance, field visits and spot checks and

carry out intervievg with locals in the forest management unit.

As an output of the audit procedure, the CB prepares an audit tepgnmarizing the findings of
the audit/verification. The audit report is submitted to FSC and subjected to peer review by at least
two technical experts before final decision is rendered (Nussbaum and Simula, 2005 &f)®).of

the audit report is postd onthe FSC or certification body websites for information of the public.

C3. Accreditation

As FSC does not issue the certificate itself, the ak8iedits certification bodies (CB) that will
conduct the certification procedure and issue the FSCfiate. The accredited CBs are authorized

by FSC to carry out forest management and chain of custody certification (Tolktfsbn2008).

These accredited CBs are subjected to annual desk audit and field/office audit by FSC personnel to
monitor performance (Nussbaum and Simula, 2005: 246). As of April 2011, there are 26 main
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accredited CBE&SC ASI, 2011).

C4. Certification/Licensing

Based on the satisfactory/favorable result of the audit, the decision to award the FSC certificate is
rendered by the B. The FSC certificate (FM, CoC or mixed soig@yarded to the cooperator for

the duration not exceeding five years (Nussbaum and Simula, 2005: 244). During the duration of the
certificate, annual inspection, spot checks, and random field visits $alconducted (FSC
International, 2009) to ensure proper implementation of the corrective action requests (CARs) (if
any), follow up complaints of stakeholders and guarantee continuous observance with the FSC

standards (Nussbaum and Simula, 2005: 100).

D. Forest certification process

Forest companies/industries, who are interested to engage in FSC forest certification, have to follow

several steps (see Figu2gto be awarded of the FSC certificate/logo, as follows:

Step 1: Scoping-orest company/idustry shall contact accredited CB to inquire and discuss the
terms and conditions for FSC forest certification including the fees and charges to be incurred in the
process. As part of the scoping process, the accredited CB will request for the forest
company/industry information about their operation as basis for the certification requirements that

they have to secure/comply with.

Step 2: Signing of the Agreemelthen the forest company/industry agrees to comply with the
terms and conditions for FSC fsteertification, an agreement to actually carry out certification will

be entered into between the forest company/industry and the accredited CB.

Step 3: Conduct of audit procedureaudit is conducted in three ways, namely preliminary audit,
actual audt, and post auditWt NB f A Y A ysltheIpreabsdsBiieiit @f the company and its
operation through review of the company documents and conduct of meeting/briefing with the
office staffs and stakeholders in the field.! O dzl is thé daBite tiafihtion of compliance
against the set standardsWt 2 & (i isl tHeR prac€ss of assessing compliance with the
recommended/suggested corrective action measures, among others. Based on the findings of the

audit, an audit report will be prepared and the decisigill be rendered.

Step 4: CertificationBased on the favorable/satisfactory/positive results of the audit, the FSC
certificate will be awarded by the accredited CB. However, in cases where the result of the audit is
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unsatisfactory because the foresbmpany/industryfailedto meet the necessary FSC requirements
and has to implement necessary modification in their practidesther audit must be engaged in

until compliance is attested.
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Figure2. FSC forest certification process and standard setting procedure
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[I. EU FLEGT VPA timber legality verification

¢KS C[9D¢ LINPOSaa spdlittal @mnttinent\sS pattlaf yha &8 Riogrand ain

Forests, and the ministerial conferences on FUESZ, 2010). T8 FLEGT resembles the African

YR 'aAly C[9D (KIG TF23OHAL4etay20Wapzy dzBi KS A aadzS

The EU FLEGT wadiadlly launched in May 2003 following the issuance of Action'Plan
(European Council, 2007). It aims to address illegal logging and associated trade by idemtifying
set of measures that the EU through/and its Member Stattsare inclined to support and
implement. Among the categories of initiatives include (i) support to producer country, (ii)
promotion of legal timber trade, (iii) promotion of public procurement policy, (iv)support to
private sector initiatives, (v) safeguarding investment, (vi) praambf the use of existing law or
new legislation, and (vii) attention to conflict timber. These initiatives aim to ensure that the
timber'® exported to the EU is legally produced in accordanith the national legislation of the
exporting country (Europesa Council, 2005). Specifically, EU FLEGT targets timber producing
countries exporting to the EU.€., Ghana, Cameroon, Congo DRC, Central African Republic,
Malaysia, Indonesia, Liberia, Congo, Gabon, Guyana); processing.ayléhina, Vietham, and
Thdland) and consumer countries.€., Japan, USA, South Korea, Australia, New Zealand) (EFI,
2011).

With emphasis on timber legality initiative, the EU implements Voluntary Partnership Agreements
(VPASs). The VPA is a bilateral cooperatietween the EU/M%e.g., The Netherlands, UK, and
Germany) and timber producing countries. Its objectives are to (i) increase trade of guaranteed
legal timber between FLEGT countries and the EU, (ii) set up control and licensing systems to
provide guarantee of legality, dn(iii) provide financial, technical and institutional support to
improve forest governance (European Commission, 2003). This agreement is accompanied by the
legality assurance system (LAS) (discussed in detaibgection 4.1.2B) that provides practida

and operational definitions and requirements for legal timber and control of supply chain

(European Commission, 2097

Generally, FLEGT VPA was intended to offer a short term solution, as gdocig on timber
legality, but in the long run traillaze to meet the long term goal of the EU towards sustainable
forest management/production (Brown et al., 2008; European Commissiongp0OU8date (May

2011), there has been no timber license issued yet but the VPA negotiations demonstrated

4 Communication from the Commission to the Council and the Europedimament: Forest Law Enforcement Governance and Trade
Proposal for an EU Action Plan, 21 May 2003
5 Timber- include all products covered under the Annex 1 of VPAs on Products covered by FLEGT licensing scheme. Generally, timber
products take the fornof logs, sawn wood, veneer and plywood
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notable progess, as it was able to (i) conclude negotiations with Cameroon, Central African
Republic, Ghana, Republic of Congo (Brazzawlie);Indonesia (i) undertake egoing VPA
negotiations with Gabon, Malaysia and Vietnam; and (ii) approve the GhanaiakEA3011).

As of June 2011, among the most recent and notable developsneate the approval of the
Ghanaian LAS and the official participation of Indonesia in VPA. In the case of Ghana, the
approved TLAS implies that Ghana is geared up for theptageof the VPA on actual issuance

of timber legality licenses to interested/prospective timber companies/industries.

A. Organizational Structure and Decision making

The operationalization of the proposed FLEGT initiativggegrated in the functions ats three

pillars, namely Commission, Parliament and Council. Specifically for the implementation of VPAS,
it follows an arrangement that allowa direct working relationship between the EMS and
partner VPA country. Figures 3 and 4 provide an illustnatibthe arrangements and processes

governing VPA implementation at the EU and national levels, respectively.

Al. Organizational Structure at the EU level

TheCommissioiis mandated by the EU Council to undertake EU Institutions
the activities which include (i) FLEGT VPAs negotiation, (ii)

European

European The Council of Council

Commission a the EU

European
Parliament

Environmenjointly takethe lead in implemeting thactivities European Court
of Auditors

developmen of legislative proposals on trade of illegal timbe

Guidance

in the EU market, and (iii) carry out initiatives to achieve the

objectives set out in théctionPlan. ThedGDEVCG@ndDG

European Court
of Justice

in the ActionPlan Ao —

Economic and Committee of the
Social Committee Regions

TheParliament as the only directhglected body of the EU, ha:
the authority over the Commission on accounting for the
progress of implementing thELEGAction Plan. The Figure 3EU Organizational Structure

Source:http://www.dadalos-europe.org/int/grundkurs4/eu

. . . . . k .h
Parliament take part in the process of concluding internatior stuktur_L-hm

agreementsand provides advisory role for the Council on

majority of cases.

TheCouncils the main decision making body of the EU. The ministers of the Member States meet
based on the issue on the agemdEach country will be represented by the minister responsible
for a specific concern. For instance, the issues related to FLEGT are discussed/acted upon by the

Agriculture and Fisheries Council.
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A2. Organizational Structure at the national level (thri\\iiitiative)

To facilitate the VPA implementation, the Joint Implementation Committee (JIC) was established.
The JIC is mandated to oversee the overall implementation of VPA and to settle conflicts and
disputes related to VPA operationalization. The Cattes is made up of representatives of the
partner country, the European Commission and Member States. This Committee meets regularly

at an interval ofat least twice a year.

The operational arrangement for timber legality verification in Ghana follokes regular
government administrative system/process. It is implemented throtighForestry Commission
with organic/internal employees/experts/professionals. The legality requirements and control
mechanismsrequirements and procedures are subjected to gmment systems and decisions

are rendered by the head of the (concerned) department/agency.

A3. Decisiormaking process

As the FLEGT VPA involves governments, the clear distinction of authorities at the international
and national levels allow each Memb State and VPA partner countries to maintain their
sovereignty. While the EU, as a trading partner, has the oversight authority at the international
level and provides the general guidelines and requirements on the implementation of the FLEGT
VPA, the paner country as well as the potential VPA country partners have the sovereign
authority to decide on accepting/denying the terms and conditions of the Agreement and

defining/qualifying the content of the TLAS with respect to the laws of their countries.

B. The Voluntary Partnership Agreement (VPA) Process

The operationalization of the timber legality assurance under the VPA requires undergoing
several phases of negotiations (EFI, 2011), namely: (i) information artegagiation, (i) formal
negotiation, (iii) ratification and system development, and (iv) full implementation and licensing
engagement (see Figure 5). Each phase guides the partner VPA country to comply with the terms

and conditions stipulated under the Action Plan.

Phase 1: Informationral prenegotiation This phase involveéle conduct ofa series of meetings

to discuss FLEG®&.q4., terms and conditions for engagement, procedures for implementation
and pros and cons of participation). The countries that signify interest to engag&@iTRuill be
provided information and materials on the FLEGT by the EU through representatives of its

Member States. The participating country representative/s reviews the proposal and solicit inputs
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and comments from country experts and stakeholders; ifm® and conditions are found
appropriate and meritorous the interested VPA country will continue to the next round of
negotiation. The output of this phase is the mutual agreement between the partner country and

the EU to launch formal VPA negotiations.

Phase 2: Formal negotiationB this phasethe EU and the partner country discuss the details of
the Legality Assurance System (LAS) and a number of governance commitments that the VPA

partner will perform. The output of this phase is the agreed contdnihe VPA.

Phase 3: Ratification process and system developm@nrice the content of the Agreemerst
finalized, it will be submitted to EU for ratification following the EU procedures. First, the
Agreement will be translated to 23 official EU languagiesn signed by the EU Council
represented by the EU Presidency, the European Commission and the partner country. Second,
European Parliament will approve the Agreement. The signed Agreement will then be published
and subsequently adopted by the Councilhi® the process of ratification is underway, partner
countries can start the development of control systems identified in the proposed TLAS. The
partner VPA country may perform activities which include (i) training/capacity building of staffs to
be invohed in verification and (ii) developing new systems or enhacing/improving existing
systems in place. The system development phase is concluded by an evaluation stating that the

LAS is fully operational.

Phase 4: Full implementation and licensifipis phas involves the actual issuance of FLEGT
timber license to forest company/industry. The timber license certifies legality of timber products
coming from the VPA partner country to EU. Thus, those trade/shipment transanctions without

licenses will not bellbbwed to enter the EU border.
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Figure 4 Overview of the VPA process (Source: van Heeswijk, L, 2&®Yis timber verification
procedure (European Commission, 2607

C. Elements of the EU FLEGT Timber Legality AssuraatsnSiTLAS)

As specified in the legality assurance system (LAS), the timber legality verification shall include
elements characterized by its distinct organizational structure, principles and procedures, as

follows:

C1. Standardetting

The standard séihg procedure is conducted both for defining legal timber and control of chain of
custody. Tie 2003 Action Plan, as the blue print for implementing FLEGT initiatives, provides the
general considerations in designing the VPA Mig&vistimber legality(i.e.,environmental and
forest management requirements; trade, export, taxes, registration, and fees requirements;
worker health, safety and labor requirements; and customary and access right requirements).
Guided by these requirementtie European Comission through its Member State/s entrusted

the decision to develop standards that would define/distinguish legal timber from illegal timber

to partner VPAcountry (Wiersum and van Oijen, 201®ith regard to legalityn control of chain
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