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Summary 
  

In the absence of an internationally binding forest policy to set the benchmark for sustainable 

forest management, different forest regimes have been gaining ground. These forest regimes are 

not only initiated by governments but also developed by non-government (multi-stakeholder) 

institutions.  Despite the existence of these forest regimes, several problems (e.g., deforestation 

and illegal logging) in the forestry sector still persist. These lead one to question the effectiveness 

of these regimes with regard to the forestry issue that they aim to address. An important issue in 

considering this question is whether and how different regimes interact and influence their 

respective levels of effectiveness (i.e., output, outcome, and impact). 

 

The objective of this study is to assess the interactions between two prominent examples of forest 

regimes, namely: FSC forest certification and EU FLEGT timber legality verification. These two 

systems aim to stimulate sustainable forest management and prevent illegal timber production, 

respectively. The study is guided by the theory on regime interaction of Gehring and Oberthür 

(2009). Originally this theory concerned interactions among various international regimes (e.g., 

climate change, biodiversity, and coastal/water). It was adopted in this study by focusing on the 

specific elements of the forest regimes with respect to principles, institutions and procedures. This 

theory served as a basis to identify the comparable and distinct characteristics of the different 

elements as well as identify the areas, types and effects of interactions between the FSC and FLEGT 

VPA regimes. The study has a two-phase approach. First, a literature study was made to assess the 

comparable characteristics of the two regimes and their thematic areas of overlap. The result of 

this review served as a basis for a follow-up  survey on the opinion of  14 experts on the actual and 

potential interactions among various regime elements. As both regimes have in principle been 

formulated at international level, but can be further adapted and implemented at national level, 

the empirical study focused on  both levels. For the international level analysis, this study 

considered the arrangement of the FSC International and EU FLEGT, while for the  national level 

analysis, Ghanaian FSC national initiative (FSC-NI) and Ghana FLEGT VPA were  considered.  

 

In respect to their general characteristics, the regimes were found to differ in respect to the three 

basic elements of principles, institutions and procedures. These differences concerned (a) the 

principles of sustainability versus legality, (b) issues of membership and political orientation, 

political scope, and decision-making process, and (c) standard setting, verification/auditing, 

accreditation and certification/licensing. Overall, 25 specific forms of interactions were recorded. 

These interactions were classified as concerning either cognitive, commitment or behavioral 
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interactions. The cognitive interactions concerned informal exchange of information (8 cases), 

policy model (8 cases) and informal requests for assistance (2 cases). The commitment interactions 

concerned cases on jurisdictional delimitation (4 cases) and nested institutions (2 cases). The 

behavior interaction concerned a single case. A total of 11 cases occurred at the international level 

and 14 at the national level. The FSC served as the source of influence in 14 cases while the FLEGT 

was the main source of influence  in 11 cases.  In 13 cases, the interactions concerned actual effects 

while  in potential effects, 12 cases were found. Except for three potential negative issues of 

influences in relation to competition of FLEGT VPA legality standards and license with that of FSC, 

all interactions whether triggered by FSC or FLEGT VPA generated or are expected to exert 

positive/synergistic influences.  

 

It can be concluded that notably the FSC regime have generated positive influences on the FLEGT 

regime. Conversely, the FLEGT regime also influenced the FSC regime. The regime interactions were 

more evident at the national level in Ghana than at the international level. This can be explained by 

the fact that, in Ghana, there are intensive interactions  within a relatively well-structured network 

of forest policy actors, whereas the network of forest policy actors at the international level is much 

larger and diverse.  

 

However, considering the different implementation phases of the FSC and FLEGT VPA regimes, the 

general effect of the observed interaction cases to the overall effectiveness of the two regimes can 

still be further evaluated, as this study has provided a rather restricted analysis. Although the FSC 

and FLEGT VPA regimes are steered by different governance actors, there is a  potential for further 

collaboration and complementarity for the two regimes. In order to strengthen synergistic 

interactions between the two regimes, attention must be given to  procedures and institutions for 

operationalizing forest certification and timber legality verification. This will require increased  

collaboration between actors, harmonization of legislative requirements, harmonization of legality 

standards and control measures, and development of an effective joint knowledge management 

and communication tools that will highlight the specific contributions of each regime to the various 

elements of sustainable forest management.  
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1. Introduction 
 

1.1. Development of Forest Certification and Timber Legality Verification Regimes 
 
Concerns about the forest were regarded as an international policy issue as early as the 1960s 

(MacKenzie, 2010). However, in the mid-1980s, the issue of deforestation (with emphasis on 

tropical forests) due to illegal logging activities, mismanagement, policy failure, and poor 

governance was recognized as an integral part of the international political agenda. It then 

became a very prominent global priority in the 1990s. During this time, the magnitude of 

deforestation reached an alarming rate of 11 to 17 million hectares per year, threatening 

environmental services of the forests (Dimitrov, 2003: 135; Davenport, 2005: 107). The World 

Bank (2006: 1) reports that about US$10 billion of timber value is lost globally every year due to 

illegal cutting of forests in public lands. This estimate can be translated to an annual loss of more 

than US$5 billion for governments in the form of evaded taxes and royalties on legally sanctioned 

logging. 

 

In response, several international debates on the development of forest treaty have taken place 

within major institutional settings, namely: UN Conference on the Environment and Development 

(UNCED) in Rio de Janeiro in 1992; Intergovernmental Panel on Forests (IPF) between 1995 and 

1997; and Intergovernmental Forum on Forests (IFF) between 1997 and 2000 (Dimitrov, 2003: 

135; Brack, 2005: 30; Humphreys, 2006; Brown et al., 2008: 3). Despite the many rounds of 

rigorous negotiations and discussions, a legally binding agreement on forestry was still not agreed 

upon (Dimitrov, 2003; Humphreys, 2006; Brown et al., 2008). According to Davenport (2005), the 

reasons behind the failure to come up with a unified position that would result to a legally 

binding agreement include the following: (i) lack of information on possible trans-boundary 

consequences of forest degradation; (ii) sovereignty over the staǘŜΩǎ ƴŀǘǳǊŀƭ ǊŜǎƻǳǊŎŜǎ ς e.g., 

Brazil, Malaysia and G77 other countries; (iii) distrust of the South to the North; and (iv) freedom 

from political burden (e.g., United States).  

 

In the absence of a coordinated forest regime, several more specific forest-related international 

regimes (Haas et al., 1995; Miles et al., 2001; Oberthür and  Gehring, 2006; Gehring and 

Oberthür, 2009) and multilateral environmental agreements (MEAs) have been introduced and 

ƛƳǇƭŜƳŜƴǘŜŘ ǳƴŘŜǊ ǘƘŜ ŜƳŜǊƎƛƴƎ Ψgovernance systemΩ (Axelford et al., 1999). This regime 

complex showcases different sectoral foci that includes climate change, biodiversity, and global 

trade. It involves various governance actors from the government, civil society/non-government 
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organizations and business sector (Lemos and Agrawal, 2006). At present, the two most 

prominent examples of forest-related regimes to combat deforestation, illegal logging and poor 

forest governance are forest certification and timber legality verification. 

 

 

1.2. Problem specification 
 

Despite the increasing number of forest-related regimes and MEAs that are in place,  

deforestation, degradation and poor management of  forests continue to be problems. This is due 

to the fact that the effectiveness of these governmental and intergovernmental, including non-

state (multi-stakeholder) policies may have often fallen short of the expected results. Among the 

problems is the lack of coordination among the regimes and within the regime itself. To  assess 

this problem, this research evaluates the interaction of forest-related regimes initiated by two 

different governance actors, namely:  forest certification through Forest Stewardship Council 

(FSC) and timber verification under the impetus of EU Forest Law Enforcement Governance and 

Trade/Voluntary Partnership Agreement (FLEGT/VPA), which both at the international and 

national levels.   

 

The FSC certification is a multi-stakeholder non-government initiative to promote sustainable 

forestry. It is a market-based instrument that certifies timber including non-wood forest products 

from sustainably managed forests. This certification system ensures balanced consideration of 

the environmental, social, and economic aspects in forest management. The FSC certification 

system is often recognized as the most advanced certification scheme in terms of standards and 

governance procedures (Ozinga, 2004; Eden, 2009). Another forest regime is the FLEGT initiative. 

The EU, as a major global importer1 of even illegally harvested timber and wood products 

(European Commission, 2003f; Brack, 2005: 32), is now committed to combat illegal logging by 

promoting legal forest-product trading. In particular, under FLEGT VPA, EU is encouraging tropical 

timber exporting countries (e.g., Ghana) to develop a timber legality assurance system (TLAS), 

which would specifically include the timber legality standards and control measures (e.g., Chain of 

custody ς CoC).  

 

In principle, the objectives of FSC on sustainable forest management and the EU on timber 

legality complement each other. Ideally, they should reinforce one another. However, several 

overlaps exist in terms of various functional aspects to operationalize their regime elements such 
                                                 
1 EU is the largest importer by value of African round wood and sawn wood, and the second largest market for sawn wood from Asia 
(European Commission, 2003f) 
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as standard setting, verification/auditing, accreditation, certification/licensing (Brown et al., 

2008). While this intention has been recognized, Brown et al. (2008: 258) noted that they also 

differ in principles, institutions, and procedures. For example, in terms of principles, FSC 

certification includes the principle of legality (e.g., FSC Principle 1) but also tackles more 

demanding issues of forest sustainabilityΦ aƻǊŜƻǾŜǊΣ C{/Ωǎ forest management requirements 

extend beyond the legality requirement of FLEGT (Brown et al., 2008: 259). Furthermore, there 

have been reported cases from high-risk countries (e.g., Indonesia) on the failure of FSC certified 

timber to fulfill the market demands for legal timber (e.g., sustainable but not necessarily legal) 

(Brown et al., 2008: 260). Thus, there is a question on whether these two systems have a 

reinforcing effect. In particular, the question of how the two initiatives interact and influence 

their levels of effectiveness at different levels of governance has received little research 

attention.  

 

 

1.3. Research objectives and research questions 
 
1.3.1. Research objectives 
 

Guided by the intention to unravel the interaction between forest regimes, this research will focus 

on the cognitive interaction between FSC forest certification and FLEGT VPA timber legality 

verification as influenced by their comparable characteristics (e.g., overlaps and differences) in 

terms of principles (goals), institutions (political orientation and decision-making), and procedures 

(standard setting, verification/auditing, accreditation and licensing) for forest management. 

Specifically, it aims to: 

 
i. compare and assess the basic characteristics of the elements of the FSC forest certification 

and FLEGT VPA timber legality verification at international and national levels; 

 

ii. identify the sources and areas of interaction between the FSC and FLEGT VPA and describe 

the type of interaction that exists or can be developed between them;  

 

iii. evaluate the implications of the interactions that exist or could exist between them; and 

 

iv. recommend possible measures to improve or strengthen synergistic interaction between 

the FSC forest certification and FLEGT VPA timber legality verification vis-à-vis their 

respective levels of effectiveness.  
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1.3.2. Research questions 
 

Based on the conceptual framework presented in Chapter 2, these objectives have been further 

operationalized into the following research questions: 

 
i. What are the basic characteristics of the elements of the FSC forest certification and FLEGT 

VPA timber legality verification? How do they compare and how do they interact? 

 

ii. What are the areas, types and effects of actual and potential interaction on specific policy 

elements between FSC forest certification and FLEGT VPA timber legality verification based 

on the opinions of experts?  

 

iii. What are the areas, types and effects of interactions between FLEGT and FSC? 

 

iv. How can the implementation of FSC forest management certification and EU FLEGT timber 

verification be enhanced in a way that will reinforce their respective policy objectives? 

 

 

1.4.  Relevance of the study 
 

Although several studies have assessed the effectiveness of forest regimes and MEAs, these 

studies  focused on the intergovernmental environment regimes on oil and air pollution, acid rain, 

ozone depletion, and mismanagement of coastal resources, among others (Oberthür and 

Gehring, 2006; Haas et al., 1995). Moreover, studies that focused on certification and timber 

verification mainly evaluated the performance of FSC (Upton and Bass, 1995; Ozinga, 2004; 

Nussbaum and Simula, 2005; Eden, 2009) and FLEGT (Brack,2005; Brown, et al., 2008; Logging off; 

Chatham house) in isolation. There are very few studies that compare the interaction of the two 

regimes at different governance levels (Viesseren-Hamakers, 2009). Specifically, not much focus 

has been given to the question of whether interactions between these two regimes exist or could 

exist. It is interesting to identify how the two institutions interact in  achieving their respective 

goals.  

 

The findings of this research can provide recommendations on how to enhance the effectiveness 

of FSC and EU FLEGT systems, which could be useful information to the current discussion on 

forest certification as a surrogate or addition to timber legality verification. 
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1.5. Report Outline 
 

Chapter 2 presents the conceptual approaches to help understand the two regimes with 

reference to relevant literature studies on forest certification and timber legality verification. It 

also includes literature on environmental governance, regimes and regime interaction theories as 

well as presentation of relevant operational forestry, forest certification, and timber verification 

concepts that guided the discussion and analysis. Furthermore, these theories and concepts were 

integrated in the conceptual framework, which is presented towards the end of this chapter.   

 

The methodology of the study is explained in Chapter 3. Basically, it describes the research design 

and elaborates the methods, procedures and activities done to answer the research questions. 

 

Chapter 4 presents the results of the study. It identifies the comparative characteristics and areas 

of interactions of the two regimes as well as expert opinions on the status of those interactions. 

This chapter is divided into three subsections. These are (i) characterization of FSC and EU FLEGT 

VPA linked to general areas of interactions for FSC and FLEGT VPA, (ii) expert opinions on the 

interactions and (iii) areas/categories, types and effects of interactions based on literature review 

and expert opinions. 

 

The discussion part, Chapter 5, elaborates the empirical findings with regards to the areas, types, 

and effects of interactions between the two regimes. These empirical findings were compared 

with the assumptions of the regime theorists on the circumstances wherein interactions take 

place. This chapter also prƻǾƛŘŜǎ ǘƘŜ ŀǳǘƘƻǊΩǎ ǊŜŦƭŜŎǘƛƻƴ ƻƴ ǘƘŜ ǘƘŜƻǊŜǘƛŎŀƭ ŀƴŘ ƳŜǘƘƻŘƻƭƻƎƛŎŀƭ 

approaches employed in this study. 

 

The research is concluded in Chapter 6 by the result highlights, which mainly answer the research 

questions. Recommendation follows with two parts. The first section provides recommendations 

for FSC International, Ghanaian NI and EU/VPA partner countries on how to enhance the synergy 

vis-à-vis effectiveness of their systems. The second part identifies topics for further research 

based on the research limitations in terms of scope, theoretical/conceptual framework/basis, 

methodologies and recent developments on the study area.   
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2. Conceptual Approach 
 

International binding forest policy has been a topic of debate since the Rio Convention in 1992. As 

there has been no clear consensus on its formulation, proliferation of more specific environment-

related and thematic regimes have taken place in the international scene, with the primary goal 

of addressing environmental problems, which include deforestation. In this regard, regime 

theorists have focused on evaluating the effectiveness, casual relationship, interaction and 

management within, between, and among these regimes (e.g., forest) vis-à-vis policy objectives 

(Arts, 2000; Gehring and Oberthür, and 2006; Visseren-Hamakers, 2009). 

 

2.1. Theoretical basis: Environmental Governance and Forest Regimes 
 

International forest regimes such as FSC forest certification and EU FLEGT VPA timber legality, 

while distinct in various aspects do not exist in isolation from each other (Haas et al., 1993 cited 

by Gehring and Oberthür, 2009: 125). In the process of operationalizing their management 

objectives, direct or indirect influence may have been exerted or can be exerted. These 

interactions have or may have influenced the level of effectiveness (output, outcome, and 

impact) of the two regimes. In understanding interactions between FSC and FLEGT VPA, 

environmental governance, structural regime, and regime interaction theories are relevant. 

Environmental governance theory and structural regime model assist in defining the roles of 

different governance actors in forest management. These models explain how actors from 

different political backgrounds (i.e., FSC-multi-stakeholder/non-state and FLEGT VPA ς 

government) steer global forest issues, which include sustainable forest management, 

deforestation, and illegal logging. On the other hand, regimes and regime interaction theories 

serve as the critical lens to identify the areas/categories, types, and effects of interactions 

between FSC and FLEGT as influenced by their respective regime characteristics.   

 

2.1.1. Environmental Governance and Spheres of Authority  
 

As more and more attention was given to environment problems (e.g., forest ecosystem), 

management concepts and policies to improve forestry practices became more holistic and 

ƛƴǘŜƎǊŀǘŜŘΦ aƻǊŜƻǾŜǊΣ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘǎΩ inefficiencies and short-comings to respond to the 

growing transboundary forestry problems (e.g., deforestation and illegal logging and trade) 

prompted various social actors (e.g., environmental organizations and business sectors) to 

develop concrete solutions (Lemos and Agrawal, 2006). This collaboration among actors toward 
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sustainable forest management gave rise to environment/forestry governance. Integral to its 

definition is the shift from the traditional government-centered forest policy and management to 

multi-centric policy and management structure. This structure recognizes the shared 

responsibility amongst forest stakeholders (i.e., non-government, civil society, business/private 

sector, donor institutions, and academia) in the management of forest and its resources. 

Likewise, forest governance recognizes the shift in the spheres of authority in terms of steering 

and decision-making (Rosenau, 2007). Today, forest governance is an accepted approach to 

address forest-related concerns. It is modeled in initiatives like forest certification, timber 

verification, and community-based forest management, among others. These initiatives are 

implemented in various ways which include: (i) co-management; (ii) public partnerships and (iii) 

public-private partnerships that offer a more innovative and democratic manner of working 

towards addressing forest-related problems (Lemos and Agrawal, 2006). 

 

2.1.2. International Regimes and its Interactions 
 

Krasner (1982 cited by Arts, 2000 and Axelford et al., 1999: 62) defines international regime as a 

set of integrated principles, norms, rules (specific prescriptions or proscriptions for action), 

procedures (prevailing practices), and institutions (mechanisms and organization for 

implementing, operating, evaluating, and expanding the regime and regime policy) that actors 

create or accept to regulate and coordinate action in a particular issue area of international 

relations (e.g. Forest). Regimes can be dynamic, sector specific regulatory and administrative 

systems. This definition has been used by various regime theorists (Arts, 2000; Young, 1999 cited 

by Stokke, 2001; Viesseren-Hamakers, 2009) to elaborate on the cases of interaction vis-à-vis 

effectiveness of international and environmental regimes, which form the basis for this study. As 

discussed by Arts, (2000) in respect to regime formation and implementation, it is important to 

consider the roles of various governance actors such as, international and national governmental 

organizations, firms, NGOs, and experts. 

 

Due to the gradual development of a mix of specific forest regimes, it is argued that these 

different regimes might interact and influence each other. Young (1999 cited by Stokke, 2001: 5) 

identified regime interaction on effectiveness through function/s and political influences. As 

explained,  functional linkage is when the operation of one regime influences the effectiveness of 

the other due to the interdependence/connectedness of separate regimes, ǊŜŦŜǊǊŜŘ ǘƻ ŀǎ ΨŦŀŎǘǎ ƻŦ 

ƭƛŦŜΩΦ ¢Ƙƛǎ ƛƴǘŜǊŀŎǘƛƻƴ can be also observed in circumstances wherein the same activity falls within 

the scope of two or more regimes with competing rules (Young, 1999: 50 cited by Stokke,       
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2001 :5). Another type of interaction is political linkage. This interaction deals with the manner in 

which the actors involved in the regimes make use of the information or arrangements as a part 

of a broader, but normatively coherent complex (Young, 1999: 50 cited by Stokke, 2001: 5). On a 

similar note, Gehring and Oberthür (2009) identify the areas of interactions in terms of level of 

effectiveness. In general they noted functional interdependencies, overlaps and key differences 

as among the interaction areas. The functional interdependency occurs among regulated activities 

from interaction induced by overlaps and differences in membership (Young, 1999 cited by 

Stokke, 2001: 6). Overlaps are interactions based on the consequences of the institutional design 

(cited by Visseren-Hamakers, 2009: 95) while key differences pertain to distinct characteristics of 

institutions. 

 

Stokke (2001) further defines the causal relationship within, between and among regimes by 

analyzing the type of interactions, which can either be contradicting or supporting. He identified 

that departure/contradiction occurs when there is normative discord, duplication of work, and 

institutional competition. It is supporting when relevant processes in the source regime generate 

positive result to the target regime. Similar to this classification are Gehring and OberthürΩǎ 

(2009) synergistic, disruptive, or indeterminate influences. Synergistic interaction occurs when 

the objectives of the source institution supports the objectives of the target institution. It is 

disruptive interaction when the result is otherwise. Indeterminate interaction, on the other hand, 

occurs when the objectives/activities of the source institution have no effect on the target 

institution. These types of influences are said to influence the level of effectiveness in the form of 

cognitive, commitment, behavioural, and impact interaction.  

 

Cognitive Interaction can be observed at the output level and is based upon power and ideas. The 

information, knowledge and ideas produced by one regime may modify the perception of 

decision makers operating within another regime and significantly affect the decision making 

process of the other. Cognitive interaction can be further subdivided into two categories, namely: 

(i) unintentionally triggered ς Policy model wherein the members of the target institution 

voluntarily applies modification in the current system based on the source institution; and (ii) 

intentionally triggered ς Request for assistance model wherein one institution willingly asks for 

assistance from another institution. 

  

Commitment Interaction occurs at the output level and is based on the power of international 

norms. It focuses on the manner in which commitments entered into by one institution influence 
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the preferences and negotiating behavior of negotiating parties on issues related to another 

institution. This type of interaction requires a degree of overlap on both the memberships and 

the issue-areas of the interacting institutions. There are three ideal types of interaction through 

commitments with regards to differences in the membership, objectives, and governance 

instruments. Jurisdictional delimitation arises when institutions with similar membership, and 

address similar issues, have different objectives. Nested institutions occur when there is different 

membership but similar objectives and governance instruments. Additional means of 

implementation occurs if one of the institutions pursues similar objectives and with identical 

membership that provides additional means or instruments for implementing commitments in 

the other institution. 

 

Behavioral Interaction occurs at the outcome level and is based on the interdependence of 

behavior across the domains of institutions. The source institution triggers behavioral changes 

that affect implementation in the target institution. This interaction requires recognition of the 

influence of the source regime to the target regime as well as similarity of the issue-areas 

governed by both regimes. Thus, this interaction will not be possible in cases that do not exhibit 

significant overlap or are functionally different from each other. 

 

Impact-level Interaction occurs at the impact level and rests on the interdependence of the 

ultimate governance targets of the institutions involved. This causal mechanism does not depend 

ƻƴ ŀƴȅ ŀŎǘƛƻƴ ǿƛǘƘƛƴ ǘƘŜ ǘŀǊƎŜǘ ƛƴǎǘƛǘǳǘƛƻƴ ƻǊ ƛǘǎ ŘƻƳŀƛƴΣ ōǳǘ ǊŜǎǘǎ ƻƴ ǘƘŜ ΨŦǳƴŎǘƛƻƴŀƭ ƭƛƴƪŀƎŜΩ 

(Young, 2002: 23; 83ς109 cited by Gehring and Oberthür, 2009) of the ultimate governance 

targets of the institutions involved.  

 

Generally, Gehring and Oberthür (2009) emphasized that these four individual interactions, 

depending on the level of effectiveness, issue area and actor involved, must satisfy basic 

premises2 such as (i) source regime produced a product that might be relevant for the target 

institution; (ii) recognition of the innovation/information by the target institution ς 

members/actors (through expression of interest/commitment); (iii) consideration by the target 

institution to modify their preferences and negotiating behavior; and (iv) modifications influence 

the collective decision-making process of the target institution. 

 

                                                 
2 Premises for the specific type of interaction are elaborated by Gehring and Oberthür 2009 in pages 133, 135-36, 141-143, and 144-
45 
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Moreover, several authors have perceived other forms of interaction whether horizontal or 

vertical, unilateral or reciprocal, and symmetrical or not, among others (Young, 1999 cited by 

Stokke, 2001). These interactions mainly focus on the different locations and forms of interaction. 

Horizontal interaction can be observed in organizations with the same level of social organization 

while vertical interaction occurs in institutions across different levels of social organizations.  

 

2.1.3. Conclusion 
 

FSC forest certification and FLEGT VPA timber legality verification are both forest-related regimes 

steered by different governance actors at the international level and are operationalized at the 

national level. These regimes have a distinct set of principles, institutions, and procedures to 

operationalize their systems vis-à-vis forest management objectives. This theoretical basis guided 

the development of the conceptual framework for this study provided in page 16.  

 

The concept of regime interaction as originally defined in respect to their general regime features 

was characterized and compared in the study to identify the interaction areas between FSC and 

EU FLEGT/VPA. In order to assist the identification and assessment of specific issues of actual and 

potential interactions,  the concepts of forest certification and timber legality verification are 

further elaborated in the next subsection. 

 

 

2.2. Operational concepts on forest certification and timber legality verification 
 

CƻǊŜǎǘ ŎŜǊǘƛŦƛŎŀǘƛƻƴ ŎƻƴǉǳŜǊŜŘ ǘƘŜ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ǎŎŜƴŜ ƛƴ ǘƘŜ ƭŀǘŜ мфулΩǎ Ƴŀƛƴƭȅ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ 

frustration of Environmental Civil Society Organizations (ECSOs) (i.e., World Wide Fund for 

Nature, Green Peace, Friends of the Earth) with the failure of national and intergovernmental 

processes to halt tropical deforestation and forest degradation (Tollefson et al., 2008: 17). This 

forest regime is characterized as a non-governmental multi-stakeholder, voluntary market-based 

instrument for advancing good forestry (Meidinger, 2010). Timber legality verification gained 

ŀǘǘŜƴǘƛƻƴ ƛƴ ǘƘŜ ŜŀǊƭȅ нлллΩǎ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ ǘƘŜ undesirable effects of illegal forest actions 

experienced by the main producer and exporting countries (Contreras-Hermosilla, 2007) and in 

view of the limited success of certification in the tropics and sub tropics (e.g., Africa and South 

East Asia) (Brown et al., 2008) with only 13 percent of the total area certified as of 2009 (FSC, 

2009). Unlike certification, verification regime is a government-ƭŜŘ ƛƴƛǘƛŀǘƛǾŜ ǘƘŀǘ ǘŀǊƎŜǘǎ ΨƘƛƎƘ-

ǊƛǎƪΩ ŎƻǳƴǘǊƛŜǎ ǎǳŦŦŜǊƛƴƎ ŦǊƻƳ ƛƭƭŜƎŀƭ ŦƻǊŜǎǘ ŀŎǘƛǾƛǘƛŜǎΣ ŘŜŦƻǊŜǎǘŀǘƛƻƴΣ ŀƴŘ ǇƻƻǊ ƎƻǾŜǊƴŀƴŎŜ 

(Contreras-Hermosilla, 2007). Legality verification regime can be voluntary or mandatory 
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depending on the implementation scheme (e.g., government or private sector) (Proforest, 

2011a).  

 

For further understanding of the FSC and FLEGT systems, relevant concepts and terminologies for 

forest management certification and verification are explained below:  

 

2.2.1. Sustainable forest management and timber legality 
 

Forest management as a mechanism to manage forest and its resources (e.g., flora and fauna) is 

defined by relevant international forest organizations as: 

 

FAO, 1993 - άƳŀƴŀƎŜƳŜƴǘ ǘƘŀǘ ŘŜŀƭǎ ǿƛǘƘ ǘƘŜ ƻǾŜǊŀƭƭ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜΣ ŜŎƻƴƻƳƛŎΣ ƭŜƎŀƭΣ ǎƻŎƛŀƭΣ ǘŜŎƘƴƛŎŀƭ ŀƴŘ 

scientific aspects related to natural and planted forests. It implies various degrees of deliberate human intervention, 

ranging from actions aimed, at safeguarding and maintaining the forest ecosystem and its functions, to favouring 

specific socially or economically valuable species or groups of species for the improved production of goods and 

ǎŜǊǾƛŎŜǎέΦ  

 

UNCED, 1992 - άǘƘŜ ƳŀƴƴŜr in which Forest resources and forest lands are sustainably managed to meet the 

social, economic, cultural and spiritual human needs of present and future generations. These needs are for forest 

products and services, such as wood and -wood products, water, food, fodder, medicine, fuel, shelter, employment, 

recreation, habitats for wildlife, landscape diversity, carbon sinks and reservoirs, and for other forest products. 

Appropriate measures should be taken to protect forests against harmful effects of pollution, including air-borne 

ǇƻƭƭǳǘƛƻƴΣ ŦƛǊŜǎΣ ǇŜǎǘǎ ŀƴŘ ŘƛǎŜŀǎŜǎ ƛƴ ƻǊŘŜǊ ǘƻ Ƴŀƛƴǘŀƛƴ ǘƘŜƛǊ Ŧǳƭƭ ƳǳƭǘƛǇƭŜ ǾŀƭǳŜǎέΦ 

 

As there is no official definition of timber legality, the EU Action Plan refers to timber legality 

as the production and utilization of timber consistent with the recognized international laws 

and national laws of the country of origin (European Commission, 2003e).  

 

These recognized overarching definitions govern the management practices and activities in FSC 

forest certification and EU FLEGT VPA timber legality verification. To ensure implementation of 

these sustainable forest management and timber legality principles, the different types of policy 

instruments and operational processes are discussed in the following subsection.   
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2.2.2. Policy Instruments 
 

As forestry problems (e.g., deforestation) are recognized as challenging and complex, forest 

management is typically pursued through a combination of regulatory, institutional, and market-

based instruments (Tollefson, 1998 cited by Tollefson  et al., 2008: 18).  

 

First, regulatory instruments are regarded as command and control mechanisms or ΨƘŀǊŘ ƭŀǿǎΩ.  

Examples of this include implementation of bans or issuance of standards. The aim of regulatory 

instruments is mainly to influence behavior of business, consumers, and citizens to conform to 

the prescribed rules on a specific concern (e.g., allowable cut) (Connelly and Smith, 2003: 159). 

The advantages of this instrument are predictability, precision, effectiveness and equity since 

regulations, in the form of law, are recognized by and implemented to all targets (e.g., all forest 

companies nationwide or in a specific locality) (Gupta, 2011). However, it was argued that the 

desired result will be difficult to achieve if the government/state has inadequate or limited 

capacity to implement and monitor the policy, thus compromising the effectiveness and 

efficiency of the policy.   

 

Second, market-based instruments (MBIs) or Ψsoft lawsΩ seek to internalize into the price of a 

production process or product the external costs to the environment (e.g., forest) that are not yet 

taken into account (Connelly and Smith, 2003: 163). This instrument plays a key role in forest 

management as it alters producersΩ incentives (e.g., price premiums, increased credibility and 

market scope, and lower tax) (Tollefson  et al.,, 2008: 18) based on the level of compliance or 

level of performance. MBIs can be further classified into: (i) price-based (i.e., eco-taxes) refers to 

mechanism that modifies existing markets by affecting prices through the imposition of taxes or 

fees; and (ii) rights-based (i.e., tradable permits) refers to a mechanism that creates new markets 

by allocating the right to use (previously free) environmental resources via quotas and permits 

(Connelly and Smith, 2003 referred in Gupta, 2011). MBIs, unlike regulatory instruments, are 

found to be more flexible as these allow the producer to decide on the level of compliance and 

performance. However, understanding the market conditions is essential as it affects the 

effectiveness of implementation. Generally, Tollefson  et al (2008: 19) noted that economists 

argue that MBIs are better than regulatory instruments because the desired objectives can be 

achieved more effectively and efficiently from the perspective of the firm, and at a lower cost to 

the consumer. 
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Third, policy instruments seek to alter the inputs, structure, and decision-making processes. 

Tollefson et al., (2008: 18) identified institutional arrangements (e.g., increasing the number of 

small holders against large forest companies) and creation of forest-planning advisory bodies to 

address forest-related concerns as examples of this instrument. The effectiveness of this 

instrument varies depending on the amount of resources and level of participation of those 

involved in the implementation. 

 

Based on the types of policy instruments above, the FSC certification is characterized as a market 

based instrument driven by the demand of consumers. On the other hand, FLEGT VPA legality 

verification is considered as both regulatory and market-based instrument. The VPA in the form 

of trade agreement between governments aim to regulate both the demand and supply of legal 

timber through improved trade mechanisms. In order to issue the FSC certificate and FLEGT 

license, two of the four main elements of the two systems (along with accreditation and 

certification/licensing) are explained below. 

 

2.3.3. Standards and Standard setting  
 

As defined by the International Organization for Standards (ISO cited by Nussbaum and Simula, 

2005: 22), standard is a document established by consensus and approved by a recognized body, 

that provides, for common and repeated use, rules, guidelines, or characteristics for activities or 

their results, aimed at the achievement of the optimum degree of order in a given context.  

 

Standards can be classified based on the object being assessed. It is called system-based 

standards when an organization follows a specified management system to ensure quality, 

environment condition as well as social performance in an organization. The strengths of this 

system include (i) applicability to any sector, (ii) systematic assessment of organizational 

performance against its goals, and (iii) strengthen credibility of the organization. However, the 

system is limited by its inability to prescribe the minimum level of standard to be achieved by 

clients (Nussbaum and Simula, 2005: 22). In cases where a specified level of performance or 

results is required, the performance standards are used. The usefulness of this system guarantees 

a certain level of acceptable performance for a specific activity (e.g., forest management). But the 

weakness of this type of standard lies in its dependence on organizational systems and 

procedures to achieve the targeted result. Another classification of standards is based on actor 

and scope. Interim standards are those standards established by certification bodies (auditors) 
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while national standards are the list of standard requirements reflecting local conditions defined 

by national working groups (Upton and Bass, 1995). 

 

For forest management, Nussbaum and Simula (2005: 26) noted major challenges in establishing 

forest standards. First, they have identified incomplete information. This concern is mainly 

attributed to the complex nature of forests and its processes. In most cases, information is 

generated through simulation models to test possible forest responses to  various forest 

scenarios. Upton and Bass (1995: 32) noted that growth rates, reproductive strategies, and 

conditions for proper management are among the considerations that are difficult to measure, 

especially in tropical regions.  The second challenge is the trade-offs among forest usessince the 

balance of environment, social, and economic aspects of forest management is often difficult to 

operationalize due to multiplicity of forest services. The third issue is forest variability. While it is 

recognized that a universal standard for the forestry sector would be justifiable as it will set 

uniform requirements across regions, the high degree of forest variability as influenced by the 

physiographic and biophysical influences, among others, makes its management a challenging 

ǘŀǎƪΦ ¢ƘǳǎΣ ǘƘŜ ǇǊŜǎŎǊƛǇǘƛƻƴ ƻŦ ŀ ΨƻƴŜ ǎƛȊŜ Ŧƛǘǎ ŀƭƭΩ ǎǘŀƴŘŀǊŘ ŦƻǊ ŦƻǊŜǎǘ ƳŀƴŀƎŜƳŜƴǘ though feasible 

may not  guarantee effectiveness vis-à-vis target result.  

 

In view of these considerations, forest standards are based  on best available scientific 

information on forest dynamics. The experiences of experts, particularly their knowledge of 

challenges and gaps in forest management, facilitate standard development (Nussbaum and 

Simula, 2005: 27). Furthermore, standards need to be revised periodically (at least every five 

years) (Upton and Bass, 1995: 98) to ensure accuracy, innovativeness, relevance (timeliness) of 

content and processes/methods. 

 

With regards to the process of standard setting, the three main phases3 are establishment of the 

need for standards, consultation/negotiation, and acceptance/approval of standards (Upton and 

Bass, 1995: 35-36). Standards are developed by a group of experts or a technical committee 

composed of members from different scientific backgrounds and professions (e.g., forestry, 

biodiversity, and management). The process undergoes rigorous consultation to ensure that all 

relevant aspects (e.g., on sustainable forest management) are considered. In most cases, 

consensus building is exercised in standard adaption (Upton and Bass, 1995: 35; Nussbaum and 

Simula, 2005: 27). 

                                                 
3 The phases is based on the ISO standard setting  process  



Legal and Sustainable??? 
An exploratory analysis of the interactions between FSC and EU FLEGT forest regimes 

 

 

15 

 

2.2.4. Verification/Auditing 
 

An audit is the process of gathering evidence to validate the compliance with the standards set 

(PRGL, 2011). It is conducted by an audit team composed of experts on sustainable forestry 

management aspects. The audit generates evidences from legal documents (e.g., management 

plans, harvesting plan and permits), field visits, and interviews to evaluate compliance against the 

standards set. The audit process includes verification of compliance with the standard 

requirements (e.g., legitimate documents and on the ground indicators/verifiers) and the 

verification of the means for undertaking the process itself (Nuusbaum and Simula, 2005). 

Verification can be carried out through first-party (internal audit), second-party (supplier audit) 

and third-party assessments (independent audit) depending on the relationship of the auditor to 

the organization being assessed (Upton and Bass, 1995: 98). Third-party audit is commonly 

argued to be the least susceptible to conflicts of interests (Cashore, et al., 2002; Jahn et al., 2005; 

Hanaka et al., 2005 cited by Eden, 2009). Audits must be objective, impartial, and independent. It 

must be both systematic and documented (PRGL, 2011). 

 

 

2.3. Conceptual Framework 
 

In general, Gehring and Oberthür (2009) hypothesized on the one-way influence exerted by one 

regime to another. In a historic perspective, the FSC, in view of its date of establishment, can be 

identified as the source of influence, and the EU FLEGT/VPA as the target. This approach is based 

ƻƴ ǘƘŜ ǇǊŜƳƛǎŜ ǘƘŀǘ ǘƘŜ C{/Σ ŀǎ ǘƘŜ ΨŦƛǊǎǘ ƳƻǾŜǊΩ institution in forest certification, may have 

exerted either intended and unintended, or informal influence that created/or would lead to a 

synergistic, neutral, or destructive effect to the EU FLEGT VPA outputs (e.g., standards and 

auditing requirements/procedures). However, Gehring and Oberthür (2009) also highlighted the 

possibility of a two-way interaction which can be observed by considering individual regime 

elements that allow a feedback mechanism from the target to the source. Based on these 

hypotheses, this research will be guided by the notion of two-way interaction. This allows an 

assessment of whether the target institution (e.g., EU FLEGT) exerted either intended and 

unintended, or informal influence that created/or would lead to synergistic, neutral, or 

destructive effects on the source institution (e.g., FSC). For instance, while EU FLEGT can be 

considered as a target institution, there might be institutional arrangements or technical 

innovations that could be relevant to FSC. Likewise, the experiences of EU FLEGT in developing 
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timber legality criteria as well as the procedural challenges encountered in the standard setting 

process could possibly serve as an example to FSC.  

 

DǳƛŘŜŘ ōȅ DŜƘǊƛƴƎ ŀƴŘ hōŜǊǘƘǸǊΩǎ όнллфύ ǊŜƎƛƳŜ ƛƴǘŜǊŀŎǘƛƻƴ ŦǊŀƳŜǿƻǊƪΣ this study will focus 

specifically on the different areas and types of cognitive interaction. Concerning areas of 

interaction attention will be given to institutional overlaps and key differences between FSC and 

FELGT VPA with respect to their regime elements namely: (i) principles (sustainability vs legality), 

(ii) institutions, and (iii) procedures. Concerning the assessment of the type of cognitive 

interaction, the focus will be on the nature and manner of the influence characterized as Policy 

Model ς unintended and Request for Assistance ς intended. In addition, the interaction type 

Informal Exchange of Information - IEI, Informal Policy Model ς IPM and Informal Request for 

Assistance ς IRA will be considered to categorize unclear/borderline and counterfactual issues of 

interaction. These cases occur either when influence of the source regime cannot be solely 

attributed or cannot be explicitly established or wherein the output of the target regime was 

developed in the absence of the source regime. Figure 1 provides an illustration of how the 

different output elements of FSC forest certification and FLEGT timber legality verification for 

forest management may influence the effectiveness of each system as a result of their regime 

overlaps and key differences demonstrated at the different level of governance (international and 

national levels) (Young, cited by Stokke, 2001: 5-6).   

 

 

 

Figure 1. Schematic representation of the interaction between EU FLEGT timber legality verification and FSC 
forest management certification at the forest management level (based on Gehring and Oberthür, 2009: 
131 model on causal mechanisms and levels of effectiveness 
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3. Methodology 

 

This chapter presents the processes and the tools that were used to systematically collect and 

analyze the empirical information in order to answer the research questions.  

 

3.1. Research design and selection of cases 
 

This research deals with the qualitative analysis of forest regimes steered by two different 

governance bodies, namely FSC forest certification and EU FLEGT VPA timber legality verification. 

As there is little experience to assist whether and how interaction occurs between FSC and FLEGT 

VPA at different governance levels, the study performed an explorative study that took the form 

of a comparative case study.  This method is deemed appropriate because the research dealt with 

a contemporary issue on forest management (Jennings, 2001: 1995).  

 

As both forest certification and timber verification are recognized at the international and 

national levels, this study provides a two-level analysis. In order to identify and assess 

interactions between the two regimes at the international level, this study assesses the 

arrangement of the FSC International and EU FLEGT (with reference to the 2003 FLEGT Action 

Plan). With regards to interaction at the national level, this study selects Ghana for a case study. 

This country is a good example because it is actively involved in both the FSC and VPA 

programmes. The study consisted of two components, namely: 

 

 (i) Literature study ς this method was used to systematically compare FSC and FLEGT VPA in 

terms of their principles, institutions, and procedures for forest certification and timber 

legality assurance. Consequently, these methods guided the identification of the general 

interaction areas between these two regimes. 

 

(ii)  Survey among experts ς this method was used to supplement the findings from the 

literature review. Expert opinions/perspectives further elaborate the areas of interactions and 

provide specific cases of actual and potential interaction issues as well as provide 

recommendations to enhance these interactions between FSC and FLEGT in the future. By 

soliciting this information, the study was able to provide strong arguments and evidences to 

analyze the impact of the interactions to the level of effectiveness of the regimes. 
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3.2. Data collection methods 

 
Literature reviews and conduct of expert interviews were employed to collect relevant 

information to compare and identify interactions between FSC and FLEGT VPA.   

 

3.2.1. Literature review  
 

Official documents, legal pronouncements, assessment/evaluation reports, briefing notes, and 

published literatures on FSC forest certification and EU FLEGT VPA were assessed. These 

documents provided a deeper understanding of the basic characteristics and chart the progress of 

the two regimes from their conception stage to their  current state. 

 

3.2.2. Expert interview  
 

As the research questions involve technical concepts on certification and timber legality 

verification and require concrete evidences to identify, characterize and attest interactions and 

influences of FSC and FLEGT VPA regimes to one another, expert interview was perceived as the 

most rational way to solicit the information that aided the analysis. 

 

 Selection of key respondents - The selected respondents were experts on forest certification 

and timber legality verification. They have institutional knowledge on the development/evolution 

as well as  direct involvement and experience in the operationalization of the major elements of 

the two regimes.  Prospective interviewees were identified based on the names encountered in 

various publications/literatures as well as referrals of senior experts that have worked in the area 

of study.  The initial list was validated and finalized through snowball sampling. Due to geographic 

and time constraints, the respondents  were mainly from West Europe and Ghana (See Annex 1). 

 

 Development of the interview guide/questionnaire - On the basis of the potential areas of 

interaction identified from the literature reviews, an interview guide that provides the list of the 

interview questions was formulated. It includes open-ended questions with some follow-up 

questions about the basic characteristics/elements and interaction areas of FSC forest 

certification and FLEGT timber legality verification. The questions were grouped according to 

political (includes organizational structure, membership and decision-making process), functional 

(focuses on goals/objectives on sustainability and legality), and institutional linkages (based on 

the principles and processes for the major elements) that were later on reclassified under the 
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regime elements namely: principles, institutions, and procedures. The interview guide provided 

the structure for a systematic flow of the interviews (See Annex 2). 

 

 Conduct of office visits and interviews - Based on the considerations of time and accessibility, a 

total of 14 experts were interviewed. As a preliminary step, trial interviews were held with three 

of the experts on FSC and FLEGT from Wageningen, the Netherlands. These interviews provided 

insight on the kind of empirical information that can be solicited on the focus area (cognitive 

interaction). They also served to test the applicability of the questionnaire; to clarify 

misconceptions on the FSC and FLEGT VPA concepts and operational procedures; and to assist in 

the enhancement/modification of the interview questions.  

 

These trial interviews were followed by nine ΨƻŦŦƛŎƛŀƭΩ interviews with experts. There were three 

interviewees from FSC International in Bonn, Germany; three from Ministry of Economic Affairs, 

Agriculture and Innovation in the Hague, the Netherlands; one from Overseas Development 

Institute (ODI) in London, UK through Skype; one from Tropenbos International in Ghana; and one 

from Sustainable Forest Services in the Netherlands. The interviews lasted approximately from 40 

to 90 minutes. Additionally, two experts (from FERN in Brussels, Belgium and Forestry 

Commission in Ghana) were requested to accomplish the electronic copy of the interview guide. 

For the list of respondents refer to Annex 1. 

 

 

3.3. Data analysis and presentation 
 

3.3.1. Literature analysis 
 
This study employed comparative and explanatory analysis. Comparative analysis helped to 

provide the basic characterization of the two regimes by assessing the comparable elements in 

their systems (Neuman, 2003). The explanatory analysis  elaborated on the distinct and 

comparable characteristics of the two regimes (Neuman, 2003). The results of these analyses 

served as the basis for logical and systematic conduct of interviews. 

 

3.3.2. Content analysis of the interviews 
 
The interviews were transcribed then coded based on the type of respondent (i.e., government, 

NGO/ENGO, research institution, and private company/consultant). Content analysis and coding 

were used to systematically review responses in respect to the areas of interaction (i.e., 
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principles, procedures and institutions); type of interaction (i.e., cognitive ς informal exchange of 

information, informal policy model, informal request for assistance, policy model, and request for 

assistance; commitment ς jurisdictional limitation, nested institutions and additional means; and 

behavioral); and effect of interaction (i.e., positive/synergistic, neutral, and negative).  

 

With regards to the specific statements of the experts that were integrated in the results chapter,  

ŜȄǇŜǊǘǎΩ permission to be quoted in the report was solicited. Upon approval, quotes with proper 

attribution were provided in the report. 

 

3.3.3. Final assessment of areas, types and effects of interaction between FSC and FLEGT VPA 
 
To identify the final lists of areas, types and effects of interaction between FSC and FLEGT, the 

potential interaction areas identified from the literature review on comparative characterization 

of the two regimes and the opinions of experts on the interactions were carefully compared, 

analyzed, and summarized.                                                                                 
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4. Results 

 
This chapter provides the empirical findings of the research. The structure is based on the 

research questions presented in chapter 2. The first section starts with the basic characterization 

of FSC and FLEGT VPA highlighting their principles, institutions and procedures on forest 

management. Based on these considerations, potential interaction areas are identified.  These 

interaction areas are further elaborated in sections 4.2 and 4.3 that provide categories, types, and 

effects of actual and expected interactions as well as recommendations to enhance these 

interactions based on the opinions of experts in the two regimes. This chapter ends with the final 

assessment of the types and effects of interactions between FSC and FLEGT VPA.  

 

4.1. Main Characteristics of FSC and EU FLEGT VPA regimes 
 
The FSC and EU FLEGT VPA are international forest regimes that respond to the challenges in the 

forestry sector. In this section the basic set of principles (goals), institutions (political orientation, 

scope, and decision-making), and procedures (standard setting, verification /auditing, 

accreditation and certification/licensing), of these two regimes are described and compared. 

 

4.1.1. FSC forest certification 
 

The FSC is a multi-stakeholder initiative (e.g., environmental groups - World Wide Fund for 

Nature, Friends of the Earth and Rainforest Action Group; NGOs; and business sectors - B&Q and 

Synnott) (Nuusbaum and Simula, 2005: 240), which was launched in 1993. This initiative 

responded to the alarming forest destruction and the inability of the authorized institutions (e.g., 

ITTO) to address sustainable forest management with emphasis on the tropical forests in the 

South. Central to its objective was the development of a set of wide ranging rules for sustainable 

forest management and promotion of awareness to consumers on responsible resource-

consumption (Humphreys, 2005: 118). Its organizational vision and mission are anchored on the 

three overarching pillars of sustainable development, namely: social, economic, and 

environment.  

 

As a multi-stakeholder organization, FSC has voluntary membership but without government 

members. The FSC organization has three levels of management, namely: General Assembly of 

FSC Members (GA), FSC Board of Directors (BD), and Director General (DG)Φ  ¢ƘŜ ΨD!Ω ƛǎ ŎƻƳǇƻǎŜŘ 

of three membership chambers: environmental, social and economic further split into sub-

chambers of North and South. The GA provides the overall guidance in FSC operations. However, 
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the clustering of FSC members into three major chambers both at the international and local 

levels ensure equal opportunity for members to participate and engage in discussions and 

decision-making based on consensus. This multi-stakeholder composition and consensus-based 

decision-making process have served as a model for other certification systems.  

 

FSC operates internationally through the FSC International in Bonn, Germany and carries out 

worldwide certification through its network of national initiatives (NI) (Nussbaum and Simula, 

2005: 240). FSC provides certification for (i) Forest Management ς FM; (ii) Chain of Custody ς CoC; 

and (iii) Controlled Wood - /² όƳƛȄ ǎƻǳǊŎŜύ ŘŜǇŜƴŘƛƴƎ ƻƴ ǘƘŜ ŎƻƻǇŜǊŀǘƻǊΩǎ ƳŀƴŀƎŜƳŜƴǘ 

objectives. FSC certificates are issued by FSC-ASI accredited certification bodies  (CBs); on the 

basis of completion of the procedural requirements and compliance on either interim or national-

based standards for certification. The certificate is valid for a period of five years. For details on 

FSC certification elements and processes see Annex 2.  

 

Lƴ ŀƭƳƻǎǘ ǘǿƻ ŘŜŎŀŘŜǎ ƻŦ ŜȄƛǎǘŜƴŎŜΣ C{/Ωǎ ŜŦŦƻǊǘ ǘƻ ǎǇǊŜŀŘ ƛǘǎ ƭƻƎƻκǘǊŀŘŜƳŀǊƪ has been translated 

to a total of 1,044 certificates covering about 143.3million hectares of forest in 79 countries 

around the world as of July 2011 (FSC, 2011b). Among this, only 18 percent was recorded in the 

South (tropics and sub-tropics). This percentage is shared among South America and Caribbean 

(9%; 227 certificates), Africa (5%; 46 certificates), Asia (2.8%; 112 certificates) and Oceania 

(1.45%; 29 certificates).  

 

4.1.2. FLEGT VPA timber legality verification 
 

The EU FLEGT was officially launched in May 2003 following the issuance of Action Plan (European 

Council, 2007c). It aims to address illegal logging and associated trade by identifying a set of 

measures that will be implemented by the EU and its Member States. Among the categories of 

initiatives include (i) support to producer country, (ii) promotion of legal timber trade, (iii) 

promotion of public procurement policy, (iv) support to private sector initiatives, (v) safeguarding 

investment, (vi) promotion of the use of existing law or new legislation, and (vii) attention to 

conflict timber (EFI, 2011). These initiatives aim to ensure that the timber exported to the EU is 

legally produced in accordance to the national legislation of the exporting country (European 

Council, 2005). Specifically, EU FLEGT targets timber producing countries that export to the EU 

(i.e., Ghana, Cameroon, Congo DRC, Central African Republic, Malaysia, Indonesia, Liberia, Congo, 

Gabon, Guyana), processing hubs (i.e., China, Vietnam, and Thailand), and consumer countries 

(i.e., Japan, USA, South Korea, Australia, and New Zealand) (EFI, 2011). 
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With emphasis on timber legality initiative, the EU implements Voluntary Partnership Agreements 

(VPAs). The VPA is a bilateral cooperation between the EU or its Member States and timber 

producing countries. Its objectives are to (i) increase trade of guaranteed legal timber between 

FLEGT countries and the EU, (ii) set up control and licensing systems to provide guarantee of 

legality, and (iii) provide financial, technical and institutional support to improving forest 

governance (European Commission, 2003e). This agreement is accompanied by a legality 

assurance system (LAS) that provides practical and operational definitions and requirements for 

legal timber and control of supply chain (European Commission, 2007d).  

 

Generally, FLEGT VPA works on the fundamentals (i.e., governance and legality) in forest 

management that are necessary to meet the long term goal of the EU towards a sustainable 

forestry sector (Brown et al., 2008; European Commission, 2003e). As of May 2011, there has 

been no timber license issued yet. However, the EU VPAs demonstrated notable progress, as 

these were able to (i) conclude negotiations with Cameroon, Central African Republic, Ghana, 

Republic of Congo (Brazzaville); and Indonesia (ii) undertake on-going VPA negotiations with 

Gabon, Malaysia and Vietnam; and (ii) approve the Ghanaian LAS (EFI, 2011). For details on FSC 

certification elements and processes see Annex 2. 

 

4.1.3. Forest certification and timber verification in Ghana  
 
Timber production is an important component of the Ghanaian economy comprising six percent 

ƻŦ ǘƘŜ ŎƻǳƴǘǊȅΩǎ Dt5 ό.ƛǊŘ et al., 2006). DƘŀƴŀΩǎ ŦƻǊŜǎǘǎ ŀǊŜ ŘƛǾƛŘŜŘ ƛƴto two ecozones with two-

broad natural forest vegetation (FSC Ghana, 2007). Management for commercial timber 

production is performed in the high forests (FSC Ghana, 2007). To manage this important forest 

resource (both off and on reserves), various initiatives have been implemented by the Ghanaian 

government. In 1996 certification was introduced in the country and a national committee for 

certification was set up. Relatedly, Forest Management Certification System Project was 

implemented, an initiative that was funded by the European Union and the Dutch Government. It 

was developed primarily to ensure the acceptability of forest products to consumers, especially in 

the EU market (Bird et al., 2006). Another certification initiative was the FSC certification which  

was initiated by the WWF and FoE in 2006. The aim of the Ghanaian FSC NI is to ensure  

responsible stewardship over ǘƘŜ ŎƻǳƴǘǊȅΩǎ forests (FSC Ghana, 2007). At present, there are about 

1, 178 hectares (1 certificate) of forests certified (FSC, 2011b). 
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Moreover, the Ghanaian government has engaged in several multilateral and bilateral initiatives 

on forest management which include, among others: (i) Strengthening the Voices for Better 

Voices ς IUCN; (ii) Forest Resource Management Project ς WB, FAO, and CIDA; and (iii) National 

Resource Management Program ς WB, among others (IUCN Ghana Report, 2008; Bird et al., 

2006).  

 

The more recent government initiative was the participation in EU FLEGT. Ghana was the first 

country to ratify a VPA with the EU. The negotiation between the European Union through the 

Government of United Kingdom and the Ghanaian Government was initiated in December 2006. 

The negotiating parties took about two years to agree on the deal.  Ghana decided to enter into 

VPA mainly to (i) facilitate governance reforms in the forestry sector, (ii) contribute to sustainable 

forest management, and (iii) provide conditions that encourage investment in forest restoration 

(European Commission, 2009b). Ghana ratified the VPA at its Parliament in June 2009, 

subsequently EU ratification in its Parliament was held on November, 2009. By end of 2011, the 

Ghanaian government is expected to issue FLEGT VPA license. 

 

 

4.1.4. Comparative Characterization of FSC and EU FLEGT VPA 
 

As both FSC timber certification and EU FLEGT timber verification initiatives were introduced at 

the international level and their operationalization took place at the national level, the study 

assessed the operational and institutional arrangements at both levels. The detailed results of this 

assessment on the main characteristics of the two regimes from the literature study are 

presented in Annexes 3 and 4 and the summary is provided in Tables 1 and 2. 

 

Table 1 summarizes the comparative characteristics of the international regimes in respect to 

principles, institutions, and procedures. Table 2 summarizes the comparative characteristics of 

the two regimes at the national level in Ghana. 
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Table 1. Summary of FSC and EU FLEGT VPA International Arrangement (Source: FSC, 2011b and 2003 EU FLEGT Action Plan) 
 

Elements FSC International  EU FLEGT VPA Similarities/Differences 

In terms of Principles 

1. Goal Sustainable forest management and 
consumption of its resources  

Improve forest governance by starting off with 
legality in forest management and trade 

FSC has a broader goal compared with the EU 
FLEGT 

In terms of Institutions 

2. Membership Voluntary membership 
 

Divided into three chambers environment, social 
and economic 
 

EU and its Member States in partnership with 
timber exporting countries in the South (tropics 
and sub-tropics) 

Different membership composition 

3. Level of management General Assembly, Board of Directors, and 
Director General 
 

FLEGT initiative is integrated in the functions of the 
European Commission, Parliament and Council and 
VPA partner government 
 

Different types of management and 
organization 

4. Decision-making process Multi-stakeholder and consensus-based 
 
Three chamber decision-making 

Follows the procedural process of the EU and VPA 
partner government 

Different manner of rendering decisions 

In terms of Procedures  

5. Standard setting 

i. Type of standards General standards developed at multi-level  (i.e., 
global and local) 
 

Legality assurance standards developed nationally 
based on national laws (e.g., forest management 
and trade) 
 

FSC standards are more prescriptive 

ii. Composition of working 
groups in standard setting 

Multi-stakeholder 
 
Working groups to develop standards include 
representatives from the three chambers but 
may not necessarily be equal in number 

Multi-stakeholder represented by relevant groups 
of stakeholders  

Both institutions recognize multi-stakeholder 
participation 

iii. Guideline for the standard 
development 

Balanced indicators for environment, social and 
economic dimension 
 
Global P&C are uniform in all countries and 
applicable for all types of forests 
 
Local standards are revisited every five years 
 
Consistency with ISO hierarchical framework 

Considers environment, social and economic 
aspects as prescribed in the relevant international 
and national laws 

Legality assurance standards are product of 
consensus-based deliberation 

Consistency with ISO hierarchical framework 

Both regimes consider the three pillars of 
sustainable development.  

VPA legality definition varies from one country 
to another. At the minimum, all countries have 
to incorporate the environment, social, and 
economic aspects. 
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Elements FSC International  EU FLEGT VPA Similarities/Differences 

iv. Approval and revision of 
standards 

Global standards formulated and revised by vote 
from the FSC membership 
and approved by the General Assembly 
 

The TLAS, which include the timber legality 
definition, is ratified by the EU Parliament and the 
government of the VPA partner 

The processes differ.  
 

The FSC exercises 3 chamber decision making 
with the GA rendering the final decision 
 

The FLEGT VPA follows the bureaucratic 
processes of both the EU and the VPA partner 
countries 
 

6. Auditing/Verification 

i. Type of Audit Conducted by third party audit Performed by either internal, business or third 
party audit plus mandatory independent monitor 

Different requirements on auditbut resembles 
similarity on the need for independent party 
monitor 
 

ii. Verification 
requirements/procedure 

Compliance with the requirements/processes of 
the CBs as stipulated in the forest management 
standards guidelines  
 

Compliance with the requirements/processes 
stipulated in the TLAS 

Almost similar requirements with regards to 
documentation and processes required 

7. Accreditation  Accreditation of CB is performed by FSC ASI Accreditation/designation of the licensing 
authority shall be performed by the Ghanaian 
government 

Different procedures. FSC delegates the 
accreditation of certification bodies to ASI 
while VPA partner designates the 
audit/verification bodies 
 

8. Certification/Licensing 

i. Certification body Certification license (for Forest Management, 
Chain of Custody, and Control Wood) shall be 
granted by the accredited CB (e.g., Smart Wood) 
 

Timber license (for EU and non-EU markets) shall 
be issued by the authorized government agency  

Different authorities 

ii. Duration of 
certificate/license 

Not more than five years Depends on the validity date defined by the VPA 
partner 
 

Different validity periods 
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Table 2. Summary of FSC and EU FLEGT VPA National Arrangement (in Ghana) (Source: FSC,2011b and EC Ghana briefing notes, 2009) 

 

Elements FSC NI Ghanaian VPA Similarities/Differences 

In terms of Principles 

1. Goal Sustainable forest management and use of its 
resources  

Improve forest governance by starting off with 
legality in forest management and trade 

FSC has a broader goal compared with the EU 
FLEGT 

In terms of Institutions 

2. Membership Voluntary membership 
 

Divided into three chambers environment, social 
and economic 

Government of Ghana with the leadership of the 
Forest Commission with oversight supervision of 
the VPA Joint Implementation Committee  

Different membership composition 

3. Level of management General Assembly, Board of Directors, and 
Director General 
 

FLEGT initiative is integrated in the functions of the 
Forestry Commission with internal /organic staffs 
performing the specified functions for timber 
validation and licensing 
 

Different types of management and 

organization 

4. Decision-making process Multi-stakeholder and consensus-based Multi-stakeholder 
 

Negotiation within the bureaucratic process of the 
government wherein the head of the 
agency/department makes the final decision 

Different manner of rendering decisions 

In terms of Procedures 

5. Standard Setting 

i. Type of standards National standards reflecting the characteristics 
and conditions of Ghanaian forests 

Forest management and timber legality standards 
derived from requirements stipulated in the 
national laws 

FLEGT standards are more detailed and 
specific. Also, it  has a more extensive scope as 
it covers all timber producers. 
 

FSC standards are more extensive in terms of 
issues/considerations especially on social 
aspects 
 

ii. Composition of working 
groups in standard setting 

Composed of representatives from the three 
chambers: environmental, social, and economic 

Composed of stakeholders from government, 
forest industries/companies, NGOs , research 
institutions/academe and local community 
 

Both systems recognized multi-stakeholder 
participation 

iii. Guideline for the standard 
development  

Multi-level stakeholder process 
 

Consensus building decision-making, but 
votation maybe allowed depending on the issue 

Multi-level stakeholder process  
 

Consensus-based decision-making  
 

Both systems observed similar standard setting 
process 
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Elements FSC NI Ghanaian VPA Similarities/Differences 

but shall endeavor consensus building 
 
Transparent, democratic and inclusive process 
 

Standards are verifiable in the field using 
detailed indicators and verifiers 
 

Structure consistent with ISO hierarchical 
framework 
 

Standards and requirements follow the 
specifications in the 2007 Ghana Forest 
Management Certification Standard and 
Checklist 

Transparent, democratic and inclusive process 
 
Shall develop standards verifiable in the field (e.g., 
critical control points) using indicators and verifiers 

Structure consistent with ISO hierarchical 
framework 

Standards and requirements follow the 

specifications in the Ghanaian TLAS 

iv. Approval and revision of 
standards 

Global standards were deliberated  and 
approved by the General Assembly 
 

The Ghanaian TLAS, which include the timber 
legality definition, was ratified by the EU 
Parliament and the Ghanaian Parliament 

The processes differ.  
 

The FSC exercised 3 chamber decision making 
with the GA rendering the final decision 
 

The FLEGT VPA follows the bureaucratic 
processes of both the EU and the VPA partner 
countries 
 

v.  Typology of standards Management certification standards and 
checklist incorporates systematic balance of 
environment, economic and social 
considerations  
 
Envi: Principles 1, 6, 7, 8, 9, & 10 
Econ: Principles 1, 4, & 5 
Soc: Principles 1, 2, 3, 4, 5, & 8 
 

Develops legality definition for timber products 
that will be traded internationally and consumed 
domesticallythat include/consider legal 
environment, economic and social aspects.  

Envi: Principles 1, 2, & 3 
Econ: Principles 6 & 7 
Soc: Principles 1, 2, 3, & 5 
 

 

Both systems consider the three pillars of 
sustainable forest management 
 
FSC NI standards are more extensive in scope. 
However, it was noted that while not all the 
relevant international agreements entered by 
Ghana on forest and trade were not explicitly 
mentioned in the current Agreement, these 
considerations will be laid down as Ghana 
finalizes the laws that would legally 
define/clarify timber legality which is necessary 
to support implementation of the Ghanaian 
VPA 
  
FLEGT VPA indicators and verifiers are more 
detailed 
 

FLEGT VPA provided emphasis on FPIC on 
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Elements FSC NI Ghanaian VPA Similarities/Differences 

tenurial rights 

6. Auditing/Verification  

i. Type of Audit Conducted by third party audit Shall be performed at three levels, as follows: 
1

st
 level ς internal government audit 

2
nd

 level -  business or third party audit 
3

rd
 level ς independent party monitor 

 

The independent party monitor in VPA 
resembles that of the FSC NI 

ii. Verification requirements Valid documents, conduct of field visits and 
interview of stakeholders 

Valid licenses, permits, proof of purchase and 
payment; written consent from local/indigenous 
communities in the management unit, 
management/harvesting plans,  inventory of flora 
and fauna, among others 
 

Generally with similar requirements in terms of 
required permits and control measures and 
field validation procedures 

iii. Verification procedure Subject to the procedures of the accredited CB  
 
Conduct of onsite verification and paper trail 
based on the set standards 
 

Subject to the legality definition in the TLAS  
 

Legality in the flow of timber shall be attested 
through the Wood Tracking System (WTS) 
 

Conduct of onsite verification, paper trail or 
electronic validation  

VPA will have three verification procedures 
namely internal audit, multi-stakeholder audit, 
and third party/independent monitoring 
 

VPA is more strict in terms of data 
management as it requires electronic record 
keeping 

7. Accreditation Accreditation of CB performed by FSC ASI The Ghanaian government serves as the 
accreditation body  

Different procedure 

8. Certification 

iii. Certification body/authority Certification license (for Forest Management, 
Chain of Custody, and Control Wood) is granted 
by the accredited CB (e.g., Smart Wood) 

Timber license (for EU and non-EU markets) will be 
performed by the Timber Industry Development 
Division (TIDD) of the established Timber 
Validation Department (TID) under the Forestry 
Commission  
 

Different authorities involved 

iv. Duration of 
certificate/license 

Certification renewed after the specified 
duration which should no longer be five years 

Not more than 30 days upon the issuance of the 
license  (yet to issue a timber license) 
 

Different validity dates 
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4.1.5. Potential areas of interaction for FSC forest certification and FLEGT VPA legality verification 
 

Conceptually, certification and verification can complement each other (see Figure 5).  Certification 

is a means to ensure sustainable forest management through compliance to the standards that 

cover environmental, social and economic considerations. The main objective is to further improve 

forest management and production processes to reach a sustainable level. On the other hand, 

verification aims to eliminate the poorest forest practices (e.g., illegal logging) (Hayward, 2008). It 

was envisioned to uplift the management operations that lag behind or are guilty of implementing 

poor practices by complying  with the basic legality rules/principles stipulated in the national 

legislations and regulations.  As such, timber legality verification aims to raise the bar of forest 

management to an acceptable level by means of legality assurance standards. These standardswill 

ƎǊŀŘǳŀƭƭȅ ŎƭƻǎŜ ǘƘŜ ƎŀǇ ōŜǘǿŜŜƴ ΨǇƻƻǊΩ ŀƴŘ ΨōŜǘǘŜǊΩ ŦƻǊŜǎǘǊȅ ǇǊŀŎǘƛŎŜǎ and make it easier for forest 

cooperators/industries to further engage in forest certification (Brown et al., 2008: 258).  

 

Building on this conceptual foundation and guided by the regime characterization provided in 

Tables 1 and 2, there are evident areas for FSC and FLEGT VPA to interact and exert influence on 

each other in relation to their overlaps and key differences in terms of principles, institutions, 

procedures for forest certification and timber legality verification. In terms of principles (e.g., 

goals), while the two regimes have different goals (i.e., sustainable forest management and use of 

forest products and assurance of timber export legality), these regimes overlap on the basic 

consideration of legality because timber legality is a subset of sustainable forest management. In 

order for FSC to claim that certified forests, timber and non-wood forest products come from a 

sustainably managed source, these products must have proven compliance with the basic legal 

requirements on forest management (e.g., forest protection laws). In this regard, the legality 

standards in FLEGT VPA, shall be technically, embedded in the standards of FSC.  Moreover, the two 

systems overlapped in terms of the object and elements of operationalization (i.e., standard 

setting, verification/auditing, accreditation, and certification/licensing). With regards to 

institutions, the difference in the political orientation of the two regimes influenced the manner in 

which decisions are rendered. Thus, they influenced the manner in which forest certification and 

timber legality verification are implemented on the ground. Lastly, in terms of procedures, the two 

regimes have similar elements. However, each regime has its own set of requirements and control 

measures for operationalization. Figure 6 presents a schematic illustration of the potential 

interaction areas for FSC and FLEGT VPA.  
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Figure 5. Modified illustrative comparison of FSC forest certification and EU FLEGT VPA timber legality 
verification (Adapted from Kanowski, Sinclair, Freeman and Bass 2000 cited by Brown, 2009 in his 
ǇǊŜǎŜƴǘŀǘƛƻƴ ƻƴ Ψ±9wLChwΩΥ 9ȄǇŜǊƛŜƴŎŜǎ ǿƛǘƘ ǇƻƭƛŎȅ development on timber legality) 
 
 
 
 
 
 
 

 
 

Figure 6. Schematic presentation of the general interaction areas between FSC and FLEGT VPA 
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4.2. Expert opinion on the areas, types and effects of interactions between FSC forest 
certification and FLEGT timber verification 
 

The results of the literature study on the comparable characteristics of the FSC and FLEGT regimes 

served as a basis for structured, semi-open interviews with experts on their opinions about actual 

and potential interactions between the two regimes. This section describes these opinions. The 

responses are structured with respect to the general regime elements, namely: principles, 

institutions, and procedures. The institutional elements are elaborated in terms of political 

orientation, political scope and decision-making. The procedural elements are elaborated in terms 

of standard setting, verification/auditing, accreditation, and certification/licensing. Regarding each 

issue, a differentiation is made between interactions at international level and national level. First 

the opinions on the different categories, types and effects are presented. This is followed by the 

expert opinion on potential areas to enhance interaction within the framework of interaction 

management. 

 

4.2.1. Categories, types and effects of interactions 
 

i. In terms of Principles: Sustainability vs Legality 
 

FSC forest certification and EU FLEGT timber legality verification have the same development origin. 

Both initiatives were developed in response to various factors and challenges faced by the forestry 

sector, namely: (i) deforestation linked to illegal forest activities, (ii) failure of international 

negotiations, (iii) poor forest governance, and (iv) limited effectiveness of forest-related responses 

(e.g., forest conditionalities by World Bank), among others (Brown et. al., 2008: 6). However, FSC 

forest certification and FLEGT VPA timber legality verification have distinct management goals. FSC 

certification promotes sustainable forest management while FLEGT VPA timber verification focuses 

on legality linked to governance. This divergence in goals triggers interaction between these forest 

regimes. 

 

International level  

 

FSC forest certification, for nearly two decades, has been advocating sustainable forest 

management. In collaboration with environmental groups, like WWF, the FSC has been successful in 

influencing ŦƻǊŜǎǘ ƳŀƴŀƎŜǊǎ ǘƻ ŜƴƎŀƎŜ ƛƴ ŎŜǊǘƛŦƛŎŀǘƛƻƴΦ IƻǿŜǾŜǊΣ C{/Ωǎ ǿƻǊƪ ƘŀǎƴΩǘ ŀƭǿŀȅǎ ōŜŜƴ ŀ 

smooth process. There have been major barriers and difficulties that challenged its effectiveness, 

namely: (i) limited coverage in the South; (ii) stringent standards, requirements and procedures; 

and (ii) high certification costs (FSC, 2009). In view of these limitations in achieving its sustainability 
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goal, the FSC has informally exerted influence on the EU to develop a complementary mechanism in 

which compliance would be more feasible for target clients. Thus, the EU decided to start with 

timber legality through FLEGT.   

 
ά¢ƘŜ ǘǿƻ ƘŀǾŜ ǾŜǊȅ ǎƛƳƛƭŀǊ ƻǊƛƎƛƴǎΦ C{/ ŀƴŘ ƻǘƘŜǊ ŎŜǊǘƛŦƛŎŀǘƛƻƴ ōƻŘƛŜǎ ŎŀƳŜ ŀōƻǳt because of concerns about very 

poor performance of timber companies in the tropics. They are both part of a movement to improve forest 

governance and environmental standards in tropical forest management. Clearly the VPA is more restrictive in its 

ambitiƻƴǎΦ  C{/ ƛǎ ƻŦǘŜƴ ŎǊƛǘƛŎƛȊŜŘ ŦƻǊ ōŜƛƴƎ ŘƻƳƛƴŀǘŜŘ ōȅ bDh ŎŀǳŎǳǎ ǘƘŀǘΩǎ ƴƻǘ ǘƘŜ ŎŀǎŜ ƛƴ ±t! ōŜŎŀǳǎŜ ƛǘΩǎ ŀƴ 

intergovernmental processέ (Dr. David Brown, former senior research fellow of ODI, 20 June 201) 

 
FSC definitely influenced the way for FLEGT. But FLEGT has a lot of other political inputs and I think partly influenced 

by the circumstances/perception that certification is a higher level; and people are looking for a modular approach. 

The legal compliance, legality, which is the1
st
 principle of FSC, is for a good reason made people aware that it was a 

ƎƻƻŘ ǿŀȅ ǘƻ Řƻέ (Mr. Chris van de Groot, FSC Board of Directors, 26 May 2011) 

 

However, it was also argued that the FSC has not influenced FLEGT given the distinct 

objectives/features/elements of the two mechanisms.  

 
άC[9D¢ ǿŀǎ ƴƻǘ ƛƴ ŀƴȅ ǿŀȅ ƛƴŦƭǳŜƴŎŜŘ ōȅ C{/ ƻǊ ŎŜǊǘƛŦƛŎŀǘƛƻƴΦ Lǘ ǿŀǎ ƛƴŦƭǳŜƴŎŜŘ ōȅ bDhǎ ŎŀƳǇŀƛƎƴƛƴƎ ƛƴ .ǊǳǎǎŜƭǎ ŦƻǊ 

the EU to act to control illegal timber imports. The aim of the FLEGT Action Plan is sustainable forest management 

but at a national level. As the legality grids of the VPAs include all relevant laws including environmental social and 

financial laws, the FLEGT VPAs certainly have more potential to improve injustices in the forestry sector than 

certificationέ (Ms. Saskia Ozinga, FERN, 01 June 2011) 

 

Notwithstanding, there are perceived influences from FLEGT as a result of the institutionalization of 

legality measures in all forest management processes, which is expected to influence FSC and other 

forest certification initiatives. 

 
άLǘΩǎ ƛƳǇƻǊǘŀƴǘ ŦƻǊ C[9D¢ ǘƻ ǿƻǊƪΦ .ǳǘ ƛǘΩǎ ƴƻǘ ŜƴƻǳƎƘΦ LǘΩǎ ƻƴƭȅ ŀ ŦƛǊǎǘ ǎǘŜǇ ōǳǘ ŀƴ ƛƳǇƻǊǘŀƴǘ ǎǘŜǇΦ LŦ ǘƘŜ ǘǿƻ 

instruments voluntary certification (FSC) and the FLEGT requirements complement each other, that they work closely 

ǘƻƎŜǘƘŜǊΣ ǘƘŀǘ ǿƻǳƭŘ ōŜ ƎƻƻŘέ (Dr. Marion Karmann, Monitoring and Evaluation Manager, FSC International, 17 

June 2011) 

 
άC{/ ǿŜƭŎƻƳŜǎ ŜŦŦƻǊǘǎ ǘƻ ŜƴǎǳǊŜ ƭŜƎŀƭƛǘȅΤ ƘƻǿŜǾŜǊΣ ƭŜƎŀƭƛǘȅ ƛǎ ƴƻǘ ŀŘŜǉǳŀǘŜ ǘƻ ŜƴǎǳǊŜ ǇǊƻǘŜŎǘƛƻƴ ƻŦ ǘƘŜ ǎƻŎƛŀƭ ŀƴŘ 

ecƻƭƻƎƛŎŀƭ ǾŀƭǳŜǎ ƻŦ ǘƘŜ ŦƻǊŜǎǘǎέ (Mr. Phil Guillery, FSC International, 21 June 2011 presentation during the Chatham 

house FLEGT Stakeholder consultation) 

 

Lƴ ǘŜǊƳǎ ƻŦ ƛƳǇŀŎǘΣ ǘƘŜ ǾŀƭǳŜ ƻŦ 9¦Ωǎ ŘŜŎƛǎƛƻƴ ǘƻ ŦƻŎǳǎ/start with timber legality is too early to 

conclude, as there has been no VPA timber license issued yet. However, if legality standards and 

control mechanisms developed under FLEGT VPA (e.g., Ghana) evolve in a manner that 

complements the sustainability standards established by FSC, and vice versa, this can generate 

synergy. This is in view of the fact that sustainability and legality shall technically coincide in all 

aspects of forest management.  
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National Level  

 

In Ghana,  the role of FSC is very informal. This was linked to the recognition of the presence of the 

organization in the country. While it was recognized that FLEGT focuses on legality, there has been 

a conscious effort in the part of the Ghanaian government to integrate sustainability concepts in all 

of their undertakings. This is because the move toward sustainability will not be a success if the 

concept of legality will neglect the environmental, social, and economic considerations. 

 
ά¢ƘŜ ǘǿƻ ŀǊŜ ŘƛŦŦŜǊŜƴǘ ƳŜŎƘŀƴƛǎƳǎΦ FSC, certification in general, has been discussed for over 20 years now but in 

tropical Africa, very few forests are certified, because the process is a torture. Many find it too complicated. FLEGT 

VPA is simplified and easier to deal with. Since VPA works with the government, it prepares the national 

environment (e.g., policy and legislative frameworks) to enhance the objective of FLEGTέ  (K.S. Nketiah, Programme 

Director, Tropenbos International in Ghana, 04 July 2011) 

 

In terms of impact, the objectives of Ghanaian VPA have started to materialize. There have been 

collaboration between FSC NI and government (thru Forestry Commission) to fine-tune the legality 

standards and auditing requirements for both FSC certification and VPAs TLAS.  

 
άL ǘƘƛƴƪ ǘƘŀǘ ±t! ŎƻǳƭŘ ƎƛǾŜ ŀ ƎƻƻŘ ōŀǎƛǎ ŦƻǊ ŎŜǊǘƛŦƛŎŀǘƛƻƴ ǎŎƘŜƳŜǎ όŜΦƎΦΣ C{/ύΦ  !ƭǘƘƻǳƎƘ C{/ ŎŀƳŜ ƳǳŎƘ ŜŀǊƭȅ ǘƘŀƴ 

VPA, FSC to be effective, ƴŜŜŘ ƎƻƻŘ ƎƻǾŜǊƴŀƴŎŜ ŀƴŘ ƎƻƻŘ ŜƴŦƻǊŎŜƳŜƴǘ ōŜŎŀǳǎŜ ƛǘΩǎ ǘƘŜƛǊ tǊƛƴŎƛǇƭŜ мΦ ¢ƘŜ C{/ 

certificate cannot guarantee that the forest will stay forever, they are dependent on the national laws and how they 

are being enforced in a country. If you have a very fragile state with hardly any police and institution to enforce the 

ƭŀǿ ǘƘŜƴ ǿƘŀǘΩǎ ǘƘŜ ǾŀƭǳŜ ƻŦ ǘƘŜ C{/ ŎŜǊǘƛŦƛŎŀǘŜΦ Lǘǎ ōŜƴŜŦƛŎƛŀǊȅ ŦƻǊ C{/ ŀƴŘ ƻǘƘŜǊ ŎŜǊǘƛŦƛŎŀǘƛƻƴ ǎŎhemes that claim 

sustainabilityέ (Mr. Rob Busink, Ministry of Economic Affairs, 26 June 2011)  

 
ά¢ƘŜ 9¦κC[9D¢ !Ŏǘƛƻƴ tƭŀƴ ǘƘŜǊŜŦƻǊŜ ǎƻǳƎƘǘ ǘƻ ǇǊƻǾƛŘŜ ŀǎǎƛǎǘŀƴŎŜκǎǳǇǇƻǊǘ ǘƻ ǘƛƳōŜǊ ŎƻǳƴǘǊƛŜǎ ǘƻ ƘŜƭǇ ǘƘŜƳ ƛƳǇǊƻǾŜ 

upon their forest law enforcement, governance and trade through VPAs (bilateral market instruments for trading in 

legal timber). Once this is achieved most timber producing countries can conveniently progress to forest 

certificationέ (Mr. Richard Gyimah, Timber Validation Department, Forestry Commission, 20 June 2011) 

 

Moreover, there were expected positive and negative influences. The positive influence is linked to 

the interest of forest managers/companies for FSC certification. However, the expected negative 

influence is related to possible competition between systems due to challenges faced by Ghana 

with regards to its source of timber  (on-reserve and off reserve) (ProForest, 2011b). With the VPA,  

forest managers/companies may opt for a shorter route to attest legality of forest products and 

practices. In the absence of an appropriate communication campaign on certification and 

verification, certificate/license from these systems would be difficult to distinguish.  

 
άThe draft report of the ProForest on the West African forest strategy makes it clear that because timber production 

ƛǎ ŘŜŎƭƛƴƛƴƎ ǾŜǊȅ ǊŀǇƛŘƭȅ ƛƴ DƘŀƴŀΣ ǘƘŜǊŜΩǎ ƴƻǘ ƳǳŎƘ ǿƻƻŘ ŀvailable anymore. Because the timber supply situation is 

very critical, they quite often have to get their timber supply from off reserve sources but those timber cannot be 

certified as it lacks environmental integrity. So, the notion of sustainability does not make much sense in off reserve 
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areas which are intended for conversion anywayέ (Dr. David Brown, former senior research fellow of ODI, 20 June 

2011) 

 

 

ii. In terms of Institutions 
 

FSC certification was developed by the international environmental groups and NGOs with high 

regard to the state of the forestry sector vis-à-vis the environment. On the other hand, the VPA is 

an intergovernmental undertaking in the form of a trade agreement between EU/MS and timber 

producing countries. Evidently, while the two organizations deal with a similar forest-related issue 

(e.g., forest management), the FSC, EU/MS, and VPA governments have their own institutions with 

respect to their political influences. The specific elements of this political issue that has exerted and 

may exert influence on the two regimes take the form of political orientation, scope, and decision 

making:  

 

 Political orientation  (Government vs Non-Government) 
 
FSC forest certification, as among the pioneer voluntary market-based forest instruments steered 

by multi-stakeholder non-government organizations has been  a success. As an internationally 

acclaimed organization, it has proven that even without government membership or to a certain 

extent limited government intervention, FSC contributed to the sustainable forest management 

through strong partnerships/collaboration with different forest stakeholders. 

 

hƴ ŀ ǎƛƳƛƭŀǊ ƴƻǘŜΣ ǘƘŜ 9¦Ωǎ ƛƴƛǘƛŀǘƛǾŜ ǘƻ ŘŜǾŜƭƻǇ ǘƘŜ нлло C[9D¢ !Ŏǘƛƻƴ tƭŀƴΣ ǿƛǘƘ ŜƳphasis on legal 

timber trade, evidently shows that governments are putting their axes together to address illegal 

forest activities starting off with the basic unit ς legality of forest management. This political 

decision of the EU to focus on legality was perceived to be a feasible way to encourage/challenge 

timber producing countries on legal timber production and trading. This is also in recognition of the 

sovereignty of the partner states and in compliance with the international trade rules of the WTO. 

Though timber legality is a basic requirement, legality remains questionable in timber trade. As 

such, legality as a crucial step in government transactions/operations (e.g., timber trade) has to be 

seriously observed by governments as the legitimate authority to perform the function.  

 

International level  
 

The difference in political orientations of the two regimes may be seen in their positive to neutral 

influences. FSC as the source institution provides informal positive influence to FLEGT VPA The  FSC 
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has raised the standards for forest management and proved that sustainable forest management 

can be attainable thus, informally motivating the EU, through FLEGT, to take a closer look on how 

timber producing countries comply with the basic requirement on sound forest management, 

which is legality.  

 
άC{/ ŎŜǊǘƛŦƛŎŀǘƛƻƴ όƛƴ ǇŀǊǘƴŜǊǎƘƛǇ ǿƛǘƘ ²²C ŀƴŘ DǊŜŜƴ tŜŀŎŜύ ǎƘƻǿŜŘ ƛƴ ŎŜǊǘŀƛƴ ŎƻǳƴǘǊƛŜǎ ǘƘŀǘ ƛǘ ƛǎ ǇƻǎǎƛōƭŜ ǘƻ 

sustainably manage tropical forest (e.g., in Malaysia and Brazil), if you involve all stakeholders (Dr. Marion Karmann, 

Monitoring and Evaluation Manager, FSC International, 17 June 2011). 

 

It may also be argued however that FSC did not influence FLEGT VPA, because during the initial 

phase of FLEGT, there was limited interest for FSC and EU members to interact/collaborate.   

 
άL ǘƘƛƴƪΣ ƛƴ ŜŀǊƭȅ Řŀȅǎ ǘƘŜǊŜ ǿŀǎƴΩǘ ǘƘŀǘ ŘŜǎƛǊŜ ǘƻ ƛƴǘŜǊŀŎǘ ōŜŎŀǳǎŜ ƎƻǾŜǊƴƳŜƴǘ ƴŜŜŘǎ ǘƻ ǿƻǊƪ ǎŜǇŀǊŀǘŜƭȅ ŦǊƻƳ 

certification schemes. Maybe FSC as a non-government organization also has that feeling, so the interŀŎǘƛƻƴ ǿŀǎƴΩǘ 

best studied thenέ (Mr. Richard Robertson, Policy Officer, FSC International, 17 June 2011) 

 
άLƴ ǘƘŜ ōŜƎƛƴƴƛƴƎΣ bDhǎ ǿŜǊŜ ǊŀǘƘŜǊ ǎƪŜǇǘƛŎŀƭ ŀōƻǳǘ ǘƘŜ C[9D¢ !Ŏǘƛƻƴ tƭŀƴ ŜǎǇŜŎƛŀƭƭȅ ǿƘŜƴ ƛǘ ŦƻŎǳǎŜǎ ƻƴƭȅ ƻƴ ±t!Φ  

But now, with the other EU legal instruments - EU Timber Regulation, where it is independent where the timber is 

coming from shall meet certain ŎǊƛǘŜǊƛŀΣ ƛǘΩǎ ōŜŎƻƳƛƴƎ ƳƻǊŜ ƛƴǘŜǊŜǎǘƛƴƎέ (Mr. Rob Busink, Ministry of Economic 

Affairs, 26 June 2011)  

 

National level 

 

In Ghana, FLEGT VPA exerted influence to FSC NI, which is expected to have a synergistic effect on  

FSC certification. This is ƛƴ ǾƛŜǿ ƻŦ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘΩǎ ǊƻƭŜ ŀǎ ǘƘŜ ƭƻƎƛŎŀƭ ŀŎǘƻǊ ǘƻ ƛƳǇƻǎŜ ŀƴŘ 

implement legality considerations. By defining legal timber, the FLEGT VPA has laid down the 

foundation and will provide leverage for FSC NI forest certification.  

 

άDƘŀƴŀ Ƙŀǎ ǘŀƪŜƴ ŀ Ǉƻǎƛǘƛƻƴ ǘƘŀǘ ǘƘŜ ǇŜǊǎƻƴ ǿƘƻ ƭŜŀŘǎ ǘƘŜ ŎŜǊǘƛŦƛŎŀǘƛƻƴ ǇǊƻŎŜǎǎ ŀƭǎƻ ǎƛǘǎ ƛƴ ǘƘŜ C[9D¢ ±t! 

committee. Therefore there is a hybridization of ideas and sharing of experiences and lessons learned. As such, in 

workshops/meeting arranged in VPA FSC staffs were invited peopleέ (Mr. K.S. Nketiah, Programme Director, 

Tropenbos International, Ghana, 04 July 2011) 

 
άLŦ ȅƻǳ ǘŀƭƪ ŀōƻǳǘ ƭŜƎŀƭƛǘȅ όŜΦƎΦΣ C[9D¢ ǇǊƻŎŜǎǎύΣ ȅƻǳ Ŏŀƴƴƻǘ ŜȄǇŜŎǘ ŀƴȅōƻŘy else but the government to take the lead 

role. You see some governments say, we put certain functions with private-sector companies (e.g., verification and 

CoC) but in the end its the government that says that this timber is legal because it was verified that it has followed 

our laws. In that respect ǘƘŜ ƎƻǾŜǊƴƳŜƴǘ ƛǎ ǘƘŜ ƭƻƎƛŎŀƭ ǇŀǊǘƴŜǊ ŦƻǊ ǘƘŜ C[9D¢ !ƎǊŜŜƳŜƴǘΦέ (Mr. Flip van Helden, 

Ministry of Economic Affairs, Agriculture and Innovation, 17 June 2011) 

 
άThe verification movement has a lot more politicŀƭ ƳǳǎŎƭŜ ōŜŎŀǳǎŜ ǘƘŜǊŜΩǎ ŀ ōƛƎ ǎŀƴŎǘƛƻƴ. If timber industries ŘƻƴΩǘ 

Ŧŀƭƭ ƛƴǘƻ ƭƛƴŜ ƻŦ ǘƘŜ 9ǳǊƻǇŜŀƴ ƛƴǘŜǊŜǎǘ ȅƻǳ ŎŀƴΩǘ ŀŎŎŜǎǎ 9ǳǊƻǇŜŀƴ ƳŀǊƪŜǘΦ ±t!ǎ ƘŀǾŜ Ǉǳǘ ǇǊŜǎǎǳǊŜ ƻƴ ǘƘŜ ǘƛƳōŜǊ 

industries and have said to them that if you want to secure markets in Europe then you must put pressure on the 

producer government to behave properlyέ ό5ǊΦ 5ŀǾƛŘ .ǊƻǿƴΣ ŦƻǊƳŜǊ ǎŜƴƛƻǊ ǊŜǎŜŀǊŎƘ ŦŜƭƭƻǿ ƻŦ h5L нл WǳƴŜ нлммύ 
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 Political scope 
 

The FSC certification is a demand-based system. It targets forest managers/companies who are 

interested in sustainable forest management. On the other hand, FLEGT VPA  takes the form of a 

timber regulation that requires forest managers and timber producers to comply with  government 

laws and regulations on forest management and trade, among others.  

 

At the international level, FSC and EU FLEGT have not exerted any influence on each regime. The 

FSC as a demand-driven system works independently with the government. Similarly, FLEGT VPA, as 

a government initiative, operates on its own terms. 

 
ά¸ƻǳ Ƙave to realize that FSC is a market-based instrument, a private sector instrument. A group of NGOs, 
companies and other interested parties that have developed a standard for sustainability which they ask timber 
ǇǊƻŘǳŎŜǊǎ ǘƻ ŀŘƘŜǊŜ ǘƻΦ LǘΩǎ ŀ ǾƻƭǳƴǘŀǊȅ ŎƘƻƛce. The FLEGT Action Plan is a government to government trade 
ŀƎǊŜŜƳŜƴǘΦ LǘΩǎ ŀ ǾŜǊȅ ŘƛŦŦŜǊŜƴǘ ǘȅǇŜ ƻŦ ƳŜŎƘŀƴƛǎƳέ (Mr. Flip van Helden, Ministry of Economic Affairs, Agriculture 
and Innovation, 17 June 2011) 

 

At the national level, Ghanaian VPA will be expected to create positive influence on FSC NI. This 

potential influence was based on the assumption that given the larger scope (i.e., country-wide) of 

FLEGT VPA (all sources/forest companies) there will be a greater chance for these clients to engage 

in FSC certification when they satisfy the requirements for legality. 

 
άLǘΩǎ ƎƻƻŘ ǘƻ ƘŀǾŜ ōƻǘƘ ǇǊƛǾŀǘŜ ŀƴŘ ǇǳōƭƛŎ ƛƴƛǘƛŀǘƛǾŜǎ ƛƴ ƻƴŜ ƭŀǊƎŜ ŀǊŜƴŀ ǘƘŀǘ ƛƴ ǘƘŜƻǊȅ ǿƻǳƭŘ ǎǳǇǇƻǊǘ ŜŀŎƘ ƻǘƘŜǊΩǎ 

workέ (Dr. Ingrid Visseren-Hamakers, Wageningen University, 10 June 2011) 

 
ά¢ƘŜ C[9D¢ ǎŎƘŜƳŜ ǘƘǊƻǳƎƘ ±t!ǎ ǇƭŀŎŜǎ ƳƻǊŜ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ ƻƴ ƎƻǾŜǊƴƳŜƴǘǎ ǘƻ ǎǳǇǇƻǊǘ ǘƘŜ ǇǊƻŎŜǎǎ ǎƛƴŎŜ ƛǘ ƛǎ ŀ 

ōƛƭŀǘŜǊŀƭ ŀƎǊŜŜƳŜƴǘ ŀƴŘ ƻŎŎǳǊ ŀǘ ŀ ƴŀǘƛƻƴŀƭ ƭŜǾŜƭ ŀƴŘ ƴƻǘ ƻƴ ƛƴŘƛǾƛŘǳŀƭ ŎƻƳǇŀƴƛŜǎ ŀǎ ƛƴ ǘƘŜ ŎŀǎŜ ǿƛǘƘ C{/ ǎŎƘŜƳŜέ 

(Mr. Richard Gyimah, Timber Validation Department, Forestry Commission, 20 June 2011) 

 
 άC[9D¢ ƛǎ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘ ƛǘΩǎ ƎƻƻŘ ŦƻǊ C{/ ōŜŎŀǳǎŜ C{/ Ƙŀǎ ŀ ǘǊŀŘƛǘƛƻƴ ƻŦ ƴƻƴ-government. It is no longer good to 

stay away from all governments, in some instances (e.g.,  Africa) you need to involve government as well in the 

system, I think FSC will go that way. But FLEGT will need something like a verification system on the ground, and FSC 

will be very helpful on the thatέ (Mr. Chris van de Groot, FSC Board of Director, 26 May 2011) 

 

 

 Decision-making process  
 

The FSC is an organization renowned for its multi-stakeholder consultation process and consensus 

building decision-making. In particular, in the formulation and revision of the global FSC P&C4 as 

well as the Ghanaian national standards5, the FSC has engaged a wide range of participants and 

solicited inputs among relevant stakeholders. With regards to FLEGT VPA, the FLEGT Action Plan 

                                                 
4 Revised global P&C presented during the General Assembly last July 200 in Malaysia 
5 As of May 2011 the checklist/standard for forest certification is in the process of revision 
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emphasized the need to observe multi-stakeholder consultation in the development of the TLAS. As 

such, in the process of drafting the Ghanaian timber legality standards and in identifying the 

corresponding control measures the TIDD involved representatives from the Forestry Commission 

(i.e., Forest Services Division, Timber Industry Development Division, Resource Management 

Support Center, Finance Unit, Legal Department, Timber Rights Administration Unit, Wildlife 

Division); ENGOs (i.e., World Wide Fund for Nature, Forest Watch Ghana, Care International, 

National Working Group on Certification); and academia/research institutes (i.e., KNUST, FORIG, 

and Tropenbos International, among others)( Gymiah, 2011). Similarly, consensus based decision-

making was exercised in the process. 

 

International level 

 

The FSCΩǎ ŜȄǇŜǊƛŜƴŎŜǎ ƛƴ Ƴǳƭǘƛ-stakeholder processes and consensus-based decision-making have 

provided an Informal Policy Model for FLEGT VPA in involving a  wide range of stakeholders and 

observing  a more democratic process in the development of the TLAS. As such, in the FLEGT Action 

Plan, the EU explicitly requested multi-stakeholder consultation as a primary requirement in the 

development of TLAS for VPAs. This interaction provides positive results as translated in the 

requirements and outputs of FLEGT VPA. 

 

ά¢ƻ ǎƻƳŜ ŜȄǘŜƴǘ C{/ ƛƴŦƭǳŜƴŎŜŘ ǘƘŜ C[9D¢ ǎǘŀƪŜƘƻƭŘŜǊ Ŏƻƴǎǳƭǘŀǘƛon process. Although, the FLEGT Action Plan has 

also explicitly stated that national consensus is necessary in most of the issues to be discussed (e.g., definition of 

legality and agreements on the negotiating elementsέ (Mr. K.S. Nketiah, Programme Director, Tropenbos 

International, Ghana, 04 July 2011) 

 

National level 

 

While the Ghanaian FSC NI has considerable positive influence on FLEGT ±t!Ωǎ ŘŜŎƛǎƛƻƴ-making 

process, one must be cautious not to discount the role of ENGOs (e.g., Global Witness). These 

groups have played a major role in lobbying to the EU and the VPA country partners the 

consideration of multi-stakeholder and consensus based decision-making in the FLEGT VPA. The 

recognition of the need for a legitimate, transparent and inclusive VPA process has also greatly 

influenced the requirement for multi-stakeholder process.  

 

άC[9D¢ ŘǊŀǿƴ ƭŜŀǊƴƛƴƎǎ ŦǊƻƳ C{/ ƻƴ Ƴǳƭǘƛ-ǎǘŀƪŜƘƻƭŘŜǊ ǇŀǊǘƛŎƛǇŀǘƛƻƴ ōǳǘ ƴƻǘ ŘŜǇŜƴŘŜƴǘ ƻƴ ƛǘέ (Dr. David Brown, 

former senior research fellow of ODI 20 June 2011) 
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iii. In terms Procedures  
 

 Standard setting: Legality standards and national laws 
 
To operationalize the FSC certification and FLEGT VPA timber legality verification, performance 

standards are an important measure of effectiveness. In the case of FSC, there are global and 

national standards used to guide sustainable forest management (FSC, 2011). In the case of FLEGT 

VPA, the EU requires the VPA partner countries to develop the TLAS (European Commission, 

2003e). These international requirements of FSC and EU have been considered in the drafting of 

the Ghanaian standards vis-à-vis country conditions to guide forest certification and timber legality 

verification, respectively.   

 

International level 
 

The FSC International has exerted a positive influence on the EU by providing an Informal Policy 

Model in defining the standards in forest management. While the EU did not prescribe global 

timber legality standards for VPAs, the EU Action Plan espoused the need for VPA countries to 

consider the environmental, social and economic requirements for forest management in the 

development of TLAS, which are also major considerations in the standards of FSC. The interaction 

is informal because FSC is not the sole reason for EU to come up with this decision as there were 

equally important sources of influence, including the 9ŀǊǘƘ {ǳƳƳƛǘΩǎ tǊƛƴŎƛǇƭŜǎ ŦƻǊ ǎǳǎǘŀƛƴŀōƭŜ 

forest management, ITTO PCI, ISO Guidelines, as well as the standards of other recognized 

certification bodies.  

 
ά²ƛǘƘ ǊŜƎŀǊŘ ǘƻ ǘƘŜ ƭŜƎŀƭƛǘȅ ŘŜŦƛƴƛǘƛƻƴΣ ǿŜ ŘƛŘƴΩǘ ǳǎŜ ǘƘŜ ǘŜƳǇƭŀǘe of FSC  because we ŘƛŘƴΩǘ ǿŀƴǘ ǘƻ ƛƳǇƻǎŜ ŀƴȅ 

template on any government. Instead, we said, you have your laws, tell us what your laws are. If we had said Principle 

1 of FSC says X,Y, and Z then they would say you are just pushing FSC on us and then we will back to the WTO problem 

that we would be seen as pushing one form of certification on countries and possibly refuse to buy timber from other 

certification schemes. What we did is not look at FSC Principles 1 but ask governments and civil society and trade 

ǘƻƎŜǘƘŜǊ ǘƻ Ƨƻƛƴǘƭȅ ƛŘŜƴǘƛŦȅ ǿƘŀǘ ǘƘŜ ƭŀǿ ƻŦ ǘƘŜƛǊ ŎƻǳƴǘǊƛŜǎ ǎŀȅΦ ¢ƘŜ C{/ tǊƛƴŎƛǇƭŜ мΣ ǿŜ ŘƛŘƴΩǘ ǇǳǎƘ ŀǎ ǎǳŎƘέ (Mr. Flip 

van Helden, Ministry of Economic Affairs, Agriculture and Innovation, 17 June 2011) 

 

Moreover, the EU was also influenced by the fact that as a government entity the EU has to respect 

the sovereignty of VPA partner states as well as comply with the WTO trade rules, of which they are 

a signatory/party. 

 
άC[9D¢ ŘŜŀƭǎ ǿƛǘƘ ƭŜƎŀƭƛǘȅ ŀƴŘ C{/ ƻƴ ǎǳǎǘŀƛƴŀōƛƭƛǘȅΦ LŦ ǿŜ ǿƻǳƭŘ ǘŜƭƭ ŀ ŎƻǳƴǘǊȅ όŜΦg., Indonesia, Philippines, Malaysia, 

African country) you should become FSC certified, there would be two things that we do. One, we impose a standard 

which is not possible under the rules of the WTO. Secondly, we would favor one certification scheme over another. We 

have to remember that there are more certification schemes than FSC, there is also PEFC and other different schemes. 

Therefore, we would be influencing the competitive situation between countries and between schemes. That is difficult 
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for a government to do because we would be seen as favoring one party over the otherέ (Mr. Flip van Helden, Ministry 

of Economic Affairs, Agriculture and Innovation, 17 June 2011).  

 

Interestingly, FLEGT has exerted a positive influence on the  FSC as it also served as Informal Policy 

Model to tighten the global standards of FSC, especially Principle 1. It was noted that FSC 

considered EUΩs requirements under the FLEGT Action Plan in revisiting their FSC global standards 

that was deliberated during the General Assembly in Malaysia in June 2011. 

 
άCƻǊ C{/Σ ƛǘ ƛǎ ƛƳǇƻǊǘŀƴǘ ǘƻ ŎƻƴǎƛŘŜǊ ǘƘŜ C[9D¢ tǊƛƴŎƛǇƭŜǎ - legal principle they call it. It is important that the FSC global 

standards overlap with the FLEGT and Due Diligence rules of the ECέ (Mr. Chris van de Groot, FSC Board of Director, 26 

May 2011) 

 

National level 

 

The Ghanaian FSC NI developed the forest management certification standard and checklist guide 

which explicitly provides the list of considerations that the forest managers/companies have to 

comply with to get certified. It specified indicators and verifiers for every FSC P&C. It also includes a 

list of relevant laws on forest management and production as a supporting document. The Annex V 

of the Ghanaian VPA elaborates on the principles, criteria, indicators, and verifiers for timber 

legality; including the responsible authority to conduct the verification procedure. It also has an 

accompanying list of  national laws as basis for defining the standards.  

 

The scope and considerations of the standards of the two systems vary. However, the common 

consideration was that legality takes into account environmental, social and economic 

requirements. It should be noted that, in its current form, the FSC NI remains to be more 

comprehensive in terms of scope of legality considerations as compared to Ghanaian legality 

definition. However, there is an ongoing deliberation/negotiation to develop new forestry laws to 

support the implementation of the Ghanaian VPA (Nketiah, 2011).  

 

Noting that FSC has already considered a wide range of legality concerns based on the national laws 

and international 6commitments entered into by Ghana, the legality standards in the TLAS were, to 

a large extent, covered/coincided with the FSC Principle 17 and its underlying indicators and 

verifiers cut across several FSC Principles namely 2 ς tenure and use rights , 5 ς equitable use and 

sharing of benefits, 6 ς environmental impact of logging activities and maintenance of the 

ecological functions and integrity of the forest ; 7 ς management plan; and 8 - monitoring and 
                                                 
6 International agreements which include CITES (provided list of species ion Annex), ILO (codes of conduct and employment policies), 
ITTA, CBD (forest management requirements of the CBD), and UNFCCC and issues on phytosanitary (related to pest control) and GMO 
considerations. 
7 FSC Principle 1 - compliance with all applicable laws and international treaties 
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assessment activities;  and 10 ς plantations (for the list of common standards between FSC and VPA 

see Annex 4). However, the strength of the FLEGT legality standards was in terms of defining forest-

related legality measures and tenurial concern. The Ghanaian legality definition clearly identified 

the government law/regulation with the specific provision/section that attests legality for forest, 

trade and indigenous rights to land. As such, the indicators and verifiers were stronger and more 

detailed and were able to cover sensitive issues that in the FSC  NI experience were difficult to fully 

ŜǎǘŀōƭƛǎƘ όŜǎǇŜŎƛŀƭƭȅ ŦƻǊ ƛƴŘƛƎŜƴƻǳǎ ǇŜƻǇƭŜΩǎ ǊƛƎƘǘ ς Principle 3).  

 

In terms of effects, the Ghanaian NI standards have exerted positive influence as a Policy model 

that guided the standard development for Ghanaian TLAS.   

 

άC{/ ǎǘŀƴŘŀǊŘǎ ǿŜǊŜ ǊŜǾƛŜǿŜŘ ŀƴŘ ǘŀƪŜƴ ƛƴǘƻ ŎƻƴǎƛŘŜǊŀǘƛƻƴ ƛƴ ŘŜŦƛƴƛƴƎ ǘƛƳōŜǊ ƭŜƎŀƭƛǘȅ ƛƴ ǘƘŜ ¢[!{έ (Mr. K.S. Nketiah, 

Programme Director, Tropenbos International, Ghana, 04 July 2011) 

 

Apart from the influence from FSC NI, it will be expected that FLEGT VPA legality standards will 

exert positive and negative influence on the Principle 1 of the Ghanaian FSC NI. If the FLEGT legality 

definition is found to be meritorious by FSC, it can be adapted as part of Principle 1. This will ensure 

coherence and consistency in the legality considerations in forest management; otherwise it may 

have a negative influence. 

 
άC{/ Ƙŀǎ ƎƭƻōŀƭΣ ǊŜƎƛƻƴŀƭ ŀƴŘ ƴŀǘƛƻƴŀƭ ǎǘŀƴŘŀǊŘǎΣ ǿŜ ƘŀǾŜ ƘŀŘ ŘƛǎŎǳǎǎƛƻn with some of the board members of FSC 

suggesting that if they were revising regional or national standards they could look at the legality definition of FLEGT 

ŀƴŘ ǎŜŜ ǘƻ ǿƘŀǘ ŜȄǘŜƴǘ ǘƘŜȅ Ŏŀƴ ōǊƛƴƎ ǘƘŀǘ ƛƴǘƻ C{/Σ ǘƘŜ ǎŀƳŜ ǿƛǘƘ t9C/Σ ōǳǘ ǘƘŀǘΩǎ ǳǇ ǘƻ ǘƘŜƳΦ ²Ŝ ŘƻƴΩǘ ǘŜƭƭ C{/ 

ǿƘŀǘ ǘȅǇŜ ƻŦ ǎǘŀƴŘŀǊŘǎ ǘƻ ŀǇǇƭȅΣ ƛǘΩǎ ǘƘŜ ǇǊƻŎŜǎǎ ǘƘŀǘ ŎƻƳŜǎ ƻǳǘ ƛƴ ǘƘŜƛǊ ƎŜƴŜǊŀƭ Ŏƻƴǎǳƭǘŀǘƛƻƴέ (Mr. Flip van Helden 

from the Ministry of Economic Affairs, Agriculture and Innovation, 17 June 2011) 

 

ά¢ƘŜ C[9D¢ ±t! ǿƛƭƭ ŎƻƳǇƭŜƳŜƴǘ ǘƘŜ C{/ ǎȅǎǘŜƳΣ ŜǎǇŜŎƛŀƭƭȅ ǘƘŜ ƭŜƎŀƭƛǘȅ ŘƻŎǳƳŜƴǘΦ C{/ ŘƻŜǎƴΩǘ ǿƻǊƪ ŀƭƻƴŜ ƛǘ ǿƻǊƪǎ 

with other initiatives in place. There is also interest that it is not enough to push for legality but should also move 

toward sustainabilityέ (Mr. Gordian Fanso, FSC International, Bonn Germany) 

 
 

 Verification/Auditing and Accreditation  
 
Verification/auditing is an important measure to attest compliance with the established standards. 

Thus, it has to be credible and reliable. FSC through ASI accredits certification bodies that will 

conduct the auditing procedures. For VPAs, three levels of monitoring is required, one of which is 

the need for an independent third-party monitor.  
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International level 

 

The FSC has exerted an informal/indirect positive influence on the Ghanaian FLEGT VPA auditing 

requirements.  The FSC NI requirement for a third-party audit was considered in the VPA by 

requiring  an independent-party monitor for legality verification. The influence was in the form of 

an Informal Policy Model  related to the recognition of the norms and experiences of FSC in 

verification. Notwithstanding, FLEGT still  influenced the  FSC. The criteria provided in the Action 

Plan for independent party monitor set the standards for monitors that may influence the criteria 

of FSC ASI to accredit an eligible certification body. 

 
άLƴ ƻǊŘŜǊ ǘƻ ŀǾƻƛŘ ŜȄǘǊŀ Ŏƻǎǘǎ ŀƴŘ ŜŦŦƻǊǘǎ ŦƻǊ ŎŜǊǘƛŦƛŜŘ ŎƻƳǇŀƴƛŜǎΣ C{/ ǿƛƭƭ Ŏƻƴǎǳƭǘ ǿƛǘƘ ŎŜǊǘƛŦƛŎŀǘƛƻƴ ōƻŘƛŜǎ ǎƻ ǘƘŜȅ 

can operate as Monitoring Organizations under FLEGT/VPAέ (Mr. Phil Guillery, FSC International, 21 June 2011 

presentation during the Chatham house FLEGT Stakeholder consultation) 

 

National level 
 

At the national level, where the actual verification and monitoring takes place (e.g., Ghana), 

interaction between FSC and VPA was evidentΦ C{/Ωǎ ŜȄǇŜǊƛŜƴŎŜǎ and lessons learned in auditing, 

monitoring and reporting have informally exerted influence on how the verification requirements 

and procedures for FLEGT were identified/fine-tuned (e.g., independent party monitor). 

 
ά! ƭƻǘ ƻŦ ǘƘŜ ǇŜƻǇƭŜ ƛƴǾƻƭǾŜŘ ƛƴ ǘƘŜ ƴegotiations of the EU, have  a certification background. At the European side the 

experience of the global witness is more powerful because is not commercial monitoring. A big area of concern is the 

9bDhǎέ (Dr. David Brown, former senior research fellow of ODI 20 June 2011) 

 
άL ǘƘƛƴƪ C[9D¢ ǇǊƻŎŜǎǎ Ŏŀƴ ƭŜŀǊƴ ŦǊƻƳ ǘƘŜ ŜȄǇŜǊƛŜƴŎŜ ƻŦ C{/ ƛƴ ǘŜǊƳǎ ƻŦ ŎƻƴǾŜƴǘƛƻƴŀƭ ŀǳŘƛǘƛƴƎ ŀƴŘ ǊŜǇƻǊǘƛƴƎέ (Mr. 

Richard Gyimah, Timber Validation Department, Forestry Commission, 20 June 2011) 

 

However, it was also argued that in terms of the requirement for independent party monitor, FSC is 

not the sole influence, as the decision was also a result of the strong advocacy/lobbying of different 

ENGOs that are concerned about making sure that the Ghanaian legality verification is credible.  

 
άL ŎƻǳƭŘ ƛƳŀƎƛƴŜ ǘƘŀǘ bDhǎ ǿƘƻ ǿŜǊŜ ƛƴǾƻƭǾŜŘ ƛƴ ǘƘŜ ƭƻōōȅƛƴƎ ǿƘƛƭŜ C[9D¢ ƛǎ ōŜƛƴƎ ŘŜǾŜƭƻǇŜŘ ƭƻōōƛŜŘ ŦƻǊ ǘƘƛǊŘ ǇŀǊǘȅ 
monitoring and verification. I think there is a step in between, i think it is not a direct influence of the FSCέ (Dr. Ingrid 
Visseren-Hamakers, Wageningen University, 10 June 2011) 

 
ά¢ƘŜǊŜ ŀǊŜ bDhǎ ƛƴ DƘŀƴŀ ǘƘŀǘ are ƪŜŜƴ ǘƻ ŜƴǎǳǊŜ ƭŜƎƛǘƛƳŀŎȅ ƻŦ ǘƘŜ DƘŀƴŀƛŀƴ ±t!έ (Mr. K.S. Nketiah, Programme 
Director, Tropenbos International, Ghana, 04 July 2011) 
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 Certification/Licensing: FSC certificate vs FLEGT license 
 
Target clients who comply  with all the sustainability/legality requirements and processes shall be 

awarded an FSC certificate or FLEGT license. Currently, there is a growing concern on FSC 

certification and FLEGT license with discussions being held on the acceptability of FSC certificate for 

FLEGT VPA (vice-versa). It is argued that since certification has a broader scope and consideration 

including legality, it can be a surrogate for VPA license.  

 

In its current development there are no clear effect yet of the FLEGT license at both international 

and national levels.  However, it can be expected that once the Ghanaian FLEGT license has been 

issued there could be positive, neutral and negative interactions that can be observed. The positive 

influence is when timber companies with their verification experience in acquiring a FLEGT license 

become acquainted with the verification requirements and procedures. Thus, the next auditing 

steps for certification will be easier for them to apply with. However, neutral and negative 

influences can be expected when timber producers discount the value for engaging in certification.  

 
ά[ŜƎŀƭƛǘȅ ƭƛŎŜƴǎŜ ǿƛƭƭ ōŜ ŀ ǘƘǊŜŀǘ ǘƻ C{/ ŎŜǊǘƛŦƛŎŀǘŜ ǿƘŜƴ ǇŜƻǇƭŜ ǎŜŜ C[9D¢ ŀǎ ŀ ǎƘƻǊǘŎǳǘέ (K.S. Nketiah, Programme 

Director, Tropenbos International in Ghana, 04 July 2011) 

 

 

4.2.2. Potential areas to enhance interactions between FSC and FLEGT VPA 
 

In the previous section, several cases of interactions between FSC were identified both at the 

international and national levels. This section highlights major areas for collaboration between FSC 

and FLEGT VPA to ensure complementation of outputs and processes, thus, creating synergy in its 

operationalization and improving their respective levels of effectiveness. 

 
i.  Institutions 

 

 Collaboration between FSC and FLEGT actors  
 

As a major source of influence, the actors from FSC and FLEGT (EU, Member States, and VPA 

governments) have to work closely and collaborate. While it is recognized that governments have 

to be nondiscriminating with certification systems, it would be worthwhile for governments to 

discuss with FSC members or to a large extent with the certification bodies, to harmonize general 

requirements for legality to ensure consistency with the legality requirements of various 

certification systems. This collaboration initiative shall be relevant at the national level, as it is 

where the actual operationalization of the FSC and VPA systems takes place.  
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άC{/ ŀƴŘ 9¦κƎƻǾŜǊƴƳŜƴǘǎ ƘŀǾŜ ǘƻ Ƴŀƛƴǘŀƛƴ ŀ ŎƭƻǎŜ ǊŜƭŀǘƛƻƴǎƘƛǇ ǘƻ Ƴŀƛƴǘŀƛn credibility of both 

parties/systems. The standards for timber legality have been raised. FSC cannot claim that the wood is 

ƳŀǊƪŜǘŜŘ ŀŎŎƻǊŘƛƴƎ ǘƻ ƭŜƎŀƭ ǊŜǉǳƛǊŜƳŜƴǘǎ ƛŦ ±t! ƛǎ ǇǊƻŘǳŎƛƴƎ ŜǾƛŘŜƴŎŜ ǘƘŀǘ ƛǘ ƛǎ ƴƻǘ ǘƘŜ ŎŀǎŜέ (Dr. David 

Brown, former senior research fellow of ODI 20 June 2011) 

 

 

ii. Procedures 

 

 Harmonization of legislative reference  
 

As the foundation of the principles and procedures for forest certification and timber licensing, FSC 

and EU FLEGT shall endeavor to consider similar legislation for forest management.   

 
άL ŀƳ ƘƻǇƛƴƎ ǘƘŀǘ ±t! Ŏŀƴ ǇǊƻŘǳŎŜ ǘƘŜ ƭƛǎǘ ƻŦ ƭŀǿǎ ŦƻǊ ŦƻǊŜǎǘ ƳŀƴŀƎŜƳŜƴǘΦ ¢ƘŜ ƻƴŜǎ ǘƘŀǘ LΩǾŜ ǎŜŜƴ ŀǊŜ ǾŜǊȅ ƎƻƻŘΣ 

very comprehensive.  This is something that we struggled in all of these countries where the laws are developing or 

poor goǾŜǊƴŀƴŎŜ ǘƻ ƎŜǘ ǘƘŜǎŜ ƭŀǿǎέ (Mr. Richard Robertson, Policy Officer, FSC International, 17 June 2011) 

 

 Harmonization of legality standards 
 
Legality definition is the ƻǾŜǊƭŀǇ ƻǊ ǘƘŜ Ψcommon denominatorΩ for FSC and FLEGT VPA. Technically, 

the claim for sustainability of certified products (e.g., FSC) shall remain illegitimate until it has been 

proven to comply with the basic requirements for legality. In this regard, legality definition 

developed /to be developed under the VPA which are based on the national laws and regulations of 

the partner country shall be (e.g., Ghana), to the extent possible, considered by FSC NI (e.g., 

Ghanaian FSC NI). This harmonization of legality considerations for forest management will ensure 

consistency of principles and procedures between the two systems. Also, it will aid to streamline 

procedures for forest management being implemented by different institutions in the country. The 

issue on legality standards has to be closely worked on at the national level in order to ensure 

complementarity of initiatives. 

 
άaŜǊƎŜ ǘƘŜ ƭŜƎŀƭƛǘȅ ŘŜŦƛƴƛǘƛƻƴ ŀƴŘ tǊƛƴŎƛǇƭŜ м ƛƴ ǘƘŜ ǎǘŀƴŘŀǊŘǎ ǘƘŀǘ ŀǇǇƭȅ ǘƻ C{/ ǳƴŘŜǊ ŎŜǊǘŀƛƴ ƴŀǘƛƻƴŀƭ ǎǘŀƴŘŀǊŘǎ ƛƴ 

FLEGT partner countries. If I were FSC I would look at those six VPA countries and try to get FSC control systems 

ŀŎŎŜǇǘŜŘ ŦƻǊ ƭŜƎŀƭƛǘȅέ  (Mr. Flip van Helden, Ministry of Economic Affairs, Agriculture and Innovation, 17 June 2011) 

 

 Streamlining of auditing/verification requirements and procedures 
 

FLEGT VPA has outlined the requirements and procedures to ensure timber legality by means of the 

Wood Tracking System (WTS). Also, it highlighted the need for credible auditors (i.e., Independent 

Party Monitor (IPM)) to verify compliance. While, FLEGT VPA (e.g., in Ghana) is in the process of 

setting-up the auditing system for FLEGT, they may consider the good practices, lessons and 

experiences of FSC in auditing as these would serve as a guidepost to strengthen effectiveness of 
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FLEGT as well as correct the audit failures observed in the FSC procedures. The window for FSC and 

VPA governments to collaborate is in subcontracting IPM. The accredited certification bodies of the 

FSC ASI, after complying with the requirements of VPA TLAS, may serve as the third-party monitor. 

These ASI accredited CBs have already proven their expertise in auditing/verification that can 

facilitate the auditing procedures in VPA. Another area to work on is the need to ensure the 

tracking system that would differentiate between FSC certified and VPA licensed products. It should 

be noted that at the forest level, the complementation of FSC and VPA is evident. However, in 

terms of forest products, there would be a conceptual difference between FSC certified and VPA 

licensed timber but no physical attribution to differentiate them. 

 
ά{ŜǘǘƛƴƎ ǳǇ C[9DT controls and helps to move towards certification in the timber supplying countries. It will however 

be difficult to differentiate FLEGT timber from non-FLEGT timber (on the EU market) once it has passed EU customs. 

There currently is no tracking and tracing requirement for FLEGT timber on the EU market. FLEGT timber will thus not 

compete with certified products as its visibility to end-ǳǎŜǊǎ ƛǎ ƭƛƳƛǘŜŘέ (Mr. Flip van Helden, Ministry of Economic 

Affairs, Agriculture and Innovation, 17 June 2011) 

 

 Strengthening of the accreditation system 
 
As an important consideration to ensure credibility of the FLEGT VPA verification system, the FLEGT 

Action Plan emphasizes the need for a third-party monitor. In this regard, the FLEGT VPA partner 

government (e.g., Ghana) may explore the possibility of tapping the services of FSC ASI, as the 

accreditation arm of FSC, to screen credible independent party monitors to conduct the legality 

verification. 

 
 άC{/ !{LΣ ŀǎ ŀƴ ŀŎŎǊŜŘƛǘŀǘƛƻƴ ǎȅǎǘŜƳΣ Ŏŀƴ ǿƻǊƪ ŦƻǊ ǘƘŜ ƎƻǾŜǊƴƳŜƴǘέ όaǊΦ Richard Robertson, Policy Officer, FSC 

International, 17 June 2011) 

 

 Development of communication tools/knowledge management system (linked to certification 
/licensing) 

 

An important mechanism to ensure complementation between the two regimes is to develop a 

good knowledge management and an effective information campaign. Specifically, information 

campaigns shall be conducted in collaboration with partners (e.g., WWF, Green Peace and FoE) to 

communicate to the target clients and consumers the value of the FSC certificate and FLEGT license 

and how each differs from the other.  

 
ά¢ƘŜǊŜ ƛǎ ŀ ƴŜŜŘ ǘƻ ŘƛŦŦŜǊŜƴǘƛŀǘŜ C{/ ŎŜǊǘƛŦƛŎŀǘŜ ŀƴŘ C[9D¢ ƭƛŎŜƴǎŜέ  (Ms. Marieke Wit, Tropenbos International, the 

Netherlands, 12 May 2011) 
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άC{/ ŎŜǊǘƛŦƛŎŀǘŜ Ǿǎ C[9D¢ ƭƛŎŜƴǎŜ ǎƘƻǳƭŘ not be treated on the same level.  A certificate for legality does not equate to a 

certificate that can be used to communicate to the end consumer, it iǎ  ŀ ŘƻŎǳƳŜƴǘ ΨƎŀǘŜ ǇŀǎǎΩ ǘƻ ŜƴǘŜǊ ǘƘŜ 9¦ ōƻǊŘŜǊέ  

(Mr. Chris van de Groot, FSC Board of Director, 26 May 2011) 

 

ά¢ƘŜǊŜ ƛǎ ŀ ƴŜŜŘ ŦƻǊ an  information campaign to say that legality is not enough but should move toward 

sustainabilityέ (K.S. Nketiah, Programme Director, Tropenbos International in Ghana, 04 July 2011) 

 

ά¢ƘŜǊŜ ǎƘƻǳƭŘ ōŜ ƳƻǊŜ ƳŀǊƪŜǘ ǎŜƴǎƛǘƛȊŀǘƛƻƴ ƻƴ ǘƘŜ ǘǿƻ ǊŜƎƛƳŜǎ ŦƻǊ ƛƴǘŜǊƴŀǘƛƻƴŀƭ ŀŎŎŜǇǘŀƴŎŜ ŀƴŘ ŀŘƻǇǘƛƻƴέ (Mr. 

Richard Gyimah, Timber Validation Department, Forestry Commission, 20 June 2011) 

 

ά9ƴŘ ŎƻƴǎǳƳŜǊ ǎƘƻǳƭŘ ƴƻǘ ōŜ ōƻǘƘŜǊŜŘ ǿƛǘƘ ǘƘŜ ƭƻƎƻ ōŜŎŀǳǎŜ ǘƘŜƴ ǘƘŜ ƛƭƭŜƎŀƭ ƭƻƎƎƛƴƎ ǇƻƭƛŎȅ ǿƛƭƭ ōŜ ŀ ǘƘǊŜŀt to FSC 

ōŜŎŀǳǎŜ ŎƻƴǎǳƳŜǊǎ ǿƛƭƭ ŎƘƻƻǎŜ ƭŜƎŀƭ όŜΦƎΦΣ C[9D¢ύƻǾŜǊ C{/ ǇǊƻŘǳŎǘǎέ (Dr. Ingrid Visseren-Hamakers, Wageningen 

University, 10 June 2011) 

 

 

4.3. Categories, Types and Effects of Interaction between FSC and FLEGT VPA 
 

In Box 1 the main categories of interaction as mentioned by the respondents are summarized.  

Although the study originally  intended to focus  only on cognitive interactions, in reality there were 

also issues stated with regard  to commitment and behavioral interactions. The various categories 

were further subdivided into more specific categories. For instance, on the basis of the nature of 

information solicited, in addition to the original categories of Oberthür and Gehring namely: Policy 

Model and Request for Assistance, subcategories which include Informal Exchange of Information ς

IEE, Informal Policy Model ς IPM and Informal Request for Assistance ς IRA have been noted. For 

commitment interactions, categories such as Jurisdictional Delimitation ς JD; Nested Institutions ς 

NI and Additional Means ς AM were noted.  These interactions resulted to positive, neutral or 

negative influences.  

 

In Tables 3 and 4, the different issues of interactions mentioned by respondents are itemized and 

further categorized in respect of area of influence, type of interaction, directional pathway and type 

of influence. Table 3 identifies 14 issues which were basically triggered by the FSC regime, and 

Table 4 identifies 11 issues that were basically triggered by the FLEGT regime.  In general, a total of 

25 interaction cases were identified. These interactions were classified as concerning either 

cognitive, commitment or behavioral interactions. For cognitive interactions, eight cases are IEI, 

another eight cases are policy model and 2 cases are IRA. With regard to commitment interactions, 

cases concerning jurisdictional delimitation and nested institutions recorded four and two cases, 

respectively while the behavior interaction concerned a single case.  
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At the international level, ten cases have been identified. Of these, six cases were triggered by FSC 

and the remaining four by FLEGT VPA. Majority of the interactions are related to IEI and IPM linked 

to the concept of sustainability vs legality, decision-making process and requirements for 

operational procedures. In these cases, three are actual cases and another three are potential cases 

triggered by FSC. Conversely, FLEGT has exerted three actual cases and one case of influence. All 

these influences have positive effects except for one case triggered by FLEGT VPA which deals with 

the development of a separate set of legality standards for timber verification.  

 

At the national level, 14 cases have been identified. As the operationalization of certification and 

timber verification takes place at the national level, the cases identified in Ghana were more 

diverse. There were clear directional pathways from the source to target with majority of the cases 

exhibiting two-way directional pathways. There were eight cases of interactions triggered by FSC 

and seven cases by FLEGT VPA. Of these interaction cases, eight are actual (FSC-6 and FLEGT-2) and 

seven are potential (FSC-2 and FLEGT-5). The influences exerted by FSC to FLEGT were all positive, 

though in some cases, neutral influence can also be argued. These influences take the form of 

policy model and IRA. With regards to the influence of FLEGT VPA to FSC NI, the interaction cases 

include IEI, policy model, JD, NI/AM and behavior. The three potential cases of interactions 

triggered by FLEGT  VPA legality standards and license may have a negative influence if poor 

coordination occurs between FSC and Ghanaian government (through the Forestry Commission) 

due to possible competition.  

 

To further enhance synergistic interactions, therefore,  the implementation of the two regimes 

must be improved, particularly at the national level. The FSC and EU/VPA governments (e.g., 

Ghana) must pay  attention to both the procedures and institutions for operationalizing forest 

certification and timber legality verification. This requires increased collaboration between actors, 

harmonization of legislative requirements, harmonization of legality standards and control 

measures, and the development of an effective joint knowledge management and communication 

tool that  will highlight  the specific contributions of each regime to the various elements of 

sustainable forest management. 

 

The summary of the areas, types and effects of FSC and FLEGT VPA interactions is provided in tables 

5, 6, and 7. 
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  Box 1. Description of main categories of interactions between FSC and FLEGT VPA 
 
Cognitive Interactions 

 
1. Informal Exchange of Information (IEI) ς used to describe issues wherein the information/knowledge 

from FSC on institutional arrangements, decision, and standards, reviewed by FLEGT VPA have indirectly 
exerted influence on the outputs of FLEGT and vice versa. However the arguments to support the 
claims (based on documents and expert interviews) were either not clearly defined or established. 

 
2. Informal Policy Model (IPM) ς used to describe interaction issues that resemble the circumstances for 

policy model, wherein the FLEGT VPA make use of the output/s of the FSC, and vice versa, as a model to  
improve their  output effectiveness. But the arguments to support the claims were either not clearly 
defined /  established, or not solely/directly attributed to FSC. This is in view of the other factors that 
have exerted or may exert influence to the target institution. 

 
3. Informal Request for Assistance (IRA) ς used to describe interaction issues that resemble the 

circumstances for request for assistance wherein FLEGT VPA deliberately request assistance from FSC 
and vice versa,  to  improve their  output effectiveness, but the arguments to support the claims were 
either not clearly established or defined. 

 
4. Policy Model ς used to describe interaction issues wherein the FLEGT VPA consciously makes use of the 

output/s of the FSC as a model to  improve their output effectiveness 
 
5. Request for Assistance ς used to describe interaction issues that resemble the circumstances where 

FLEGT VPA deliberately requests assistance from FSC to  improve their  output effectiveness 
 
 Commitment Interactions 
 
1. Jurisdictional Delimitation (JD) ς used to identify interaction issues wherein the commitments entered 

into by FSC or FLEGT VPA have exerted or may exert influence on the preferences and negotiating 
behavior of parties involved with regard to their issue areas 

 
2. Nested Institutions (NI) ς used to identify interaction issues wherein members from FSC and FLEGT 

were  in a similar venue (as representatives of their respective organizations) to discuss   overlapping 
issueareas that generated an agreement that affected or would affect  their outputs. 

 
3. Additional Means (AM) ς used to identify interaction issues wherein members from FSC and FLEGT 

were in a similar venue (as representatives of their respective organizations) to discuss on the 
ƻǾŜǊƭŀǇǇŜŘ ƛǎǎǳŜ  ŀǊŜŀǎ ǘƘŀǘ ƎŜƴŜǊŀǘŜŘ ŀ ΨōƛƴŘƛƴƎΩ ŀƎǊŜŜƳŜƴǘ ǘƘŀǘ ǿƻǳƭŘ add ǘƻ ǘƘŜ ŜȄƛǎǘƛƴƎ ΨƳŜŀƴǎ 
ΨǘƘŀǘ ǘƘŜ ŀŦŦŜŎǘŜŘ ƻǊƎŀƴƛȊŀǘƛƻƴ ƘŀǎΦ  

 
Behavioral Interactions - used to identify interaction issues wherein FSC (or FLEGT) triggered behavioral 
changes to members of FLEGT (FSC)that affected ǘƘŜ ƻǊƎŀƴƛȊŀǘƛƻƴΩǎ ƳŀƴƴŜǊ ƻŦ implementing similar 
activity/ies.  

 
Type of Influence ς (+) positive/synergistic which is supportive of the objective of the target organization;    
(-) negative/destructive which contradicts the objectives of the target organization; and neutral when there 
is no distinct influence observed. 
                               ς (A) actual case; (P) potential effects   
 
Areas of influence ς see Section 4.2 
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Table 3. Summary of the areas of interaction between FSC and FLEGT VPA (Source: FSC; Target: FLEGT VPA) 

 

Issues of Interaction Area of Influence Type of Interaction 
Directional 
Pathway 

Type of 
Influence 

International Level      

1. The challenges (i.e., complaints on effectiveness, limited scope - voluntary) faced 

by FSC in operationalizing sustainable forest management  led the EU to develop 

a mechanism to address illegal logging that would be feasible for countries to 

comply with. 

In terms of goals  IEI  One-way  

+  

(P)  

2. The difficulties in complying  with the comprehensive sustainability criteria in 
certification (i.e., FSC) helped the EU to decide to limit the focus/objective of the 
FLEGT Action Plan to legality. 
 

In terms of goal IEI  Two-way 
+  

(P) 

3. Sustainability aspects (i.e., environment, social, and economic) in FSC standards 
were considered as major requirements for defining timber legality.  
 

In terms of goals 
IPM 

One-way 
+  

(A) 

4. FSC multi-stakeholder consultation and consensus-based decision-making were 
integrated in requirements for developing the TLAS. 
 

In terms of decision 
making 

IPM 
One-way 

+  
(A) 

5. FSC/certification third-party auditing process was considered among the 
elements in timber legality verification.  
 

In terms of auditing 
procedures 

IPM 
One way 

+  
(A) 

6. EU asked FSC to conduct a gap analysis on the legality standards of FSC and VPA 
in Cameroon.  

 

In terms of 
standards and 

auditing 
procedures 

I RA/Request for 

Assistance  Two-way 
+  

(P) 

National Level  
 

  

7. FSC NI standards (e.g., forest management certification and chain of custody) 
served as a model for development of FLEGT standards for timber legality 
 

In terms of 
standards 

Policy Model  
One-way 

+  
(P) 

8. Recruitment of an independent party monitor (in the process) In terms of auditing 
procedures 

Policy Model  
One-way 

+  
(P) 
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9. Decision to have a supervisory body for verification that is outside the 
government and should be multi-stakeholder  

In terms of auditing 
procedures 

Policy Model  
One-way + 

(A) 

 
10. FLEGT VPAΩǎ ƛƴǾƛǘŀǘƛƻƴ ǘƻ  FSC staffs to take part in a multi-stakeholder 

consultation in drafting the Ghanaian TLAS which includes legality definition and 
identification of auditing requirements, among others; and to solicit lessons 
learned from operationalizing certification. 
 

 

In terms of decision 
making 

Informal Request 

for Assistance  Two-way 
+ 

(A) 

11. FLEGT VPA may consider FSC ASIΩǎ ŀŎŎǊŜŘƛǘŀǘƛƻƴ ƛƴthe Independent Party 
Monitor 
 
 

In terms of 
Accreditation  

Policy Model  
Two-way 

+ 
(P) 

 

12. FSC license is expected to complement FLEGT VPA, thus, may consider FSC 
certificate as surrogate for FLEGT license to reduce administrative and procedural 
work.  

 

In terms of 
certification/ 

licensing procedure 

Policy Model  
Two-way 

+ 
(P) 

13. As Ghana is committed to long-term forest sustainability, legality is just an initial 
step but will continuously aim for sustainability which can be done through close 
collaboration with FSC NI.  

In terms of goals  AM Two -way  

+  

(P)  

 

14.  As FSC NI exists  in Ghana , there is a conscious effort to recognize that 

timber legality is not enough and should encourage timber co -operators and 

compa nies toward FSC certification  

In terms of goals  JD Two -way  

+  

(P)  
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Table 4. Summary of the areas of interaction between FSC and FLEGT VPA (Source: FLEGT; Target: FSC) 

 

Issues  of Interaction  Area of Influence  
Type of 

Interaction  

Direct ional 

Pathway  

Type of 

Influence  

International Level 
 

1.  FSC, to the extent possible, integrated the FLEGT legality requirements and 

considerations (e.g., VPA including those for Timber Regulation) in the 

revised FSC P&C which was deliberated and approved du ring the General 

Assembly last July 2011  

In terms of 

standards  
IPM Two -way  

+  

(A)  

2. FSC will consult with ASI accredited certification bodies to align their systems 
with the VPA requirements on third-party monitor to be able to qualify as such 

 

In terms of 
accreditation 

Policy Model Two-way 
+ 

(A) 

3. FSC inclined to support and engage with EU to harmonize the legality standards 
ǘƻ ǘƘŜ ŜȄǘŜƴǘ ǘƘŀǘ ǿƻǳƭŘ ŎƻƳǇƭŜƳŜƴǘ ŀƴŘ ǎǳǇǇƻǊǘ ŜŀŎƘ ƻǘƘŜǊΩǎ ƻōƧŜŎǘƛǾŜǎ 
(linked to the commitment to observe the principle of sustainable forest 
management as agreed to at the Rio Summit, which recognized legality as a 
basic unit) 

 
 
 

In terms of standards 
 

JD 
 

Two-way 

 
+ 

(A) 
 

4. EU, for VPA TLAS, does not intend to make use of FSC Principle 1 as template for 
defining legality but rather devolve the responsibility to VPA country partners to 
develop a set of standards to define timber legality based on their national laws  
(i.e., forestry and trade) (linked to commitments made in WTO, recognition of 
state sovereignty, and allowing fair competition among certification systems) 

 

In terms of standards  
JD 

Two-way 
+ and ς  

(P) 

National Level 
 

    

5. VPA legality definition is expected to improve legitimacy/validity of  legality 
claims of FSC NI 

 

In terms of goal, 
standards and 

auditing procedures 
IEI Two-way 

+ and ς 
(P) 

6. VPA is expected to increase the scope of target clients for certification (i.e., 
applicable nationally) 

 

In terms of political 
scope 

IEI Two-way 
+ 

(P) 

7. VPA national laws for legality (e.g., forest management related) is expected to be 
adopted by FSC NI in its Annex A. 
 
 

In terms of standards Policy Model One-way 
+ 

(P) 
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8. VPA timber legality definition served as a model for strengthening Principle 1 of 
FSC NI 

 
In terms of standards Policy Model Two-way 

+ 
(A) 

9. FSC NI supports the Ghanaian legality definition as it coincides with the FSC 
Principle 1 (as legality is interlinked with sustainability), as the Ghanaian VPA 
standards legality standards are expected to overlap with FSC Principle 1 

 

In terms of standards 
 

JD 
 

Two-way 

 
+ 

(A) 

10. FSC NI participated in working groups/multi-stakeholder consultations for VPA. 
The agreements reached in these meetings have already been incorporated in 
the TLAS but there were still issues  being deliberated that are expected to 
generate binding outputs (e.g., principles and procedures on timber legality) 
that would be applied nationally and would influence the non-binding legality 
standards of FSC NI 

 

In terms of standards 
and auditing 
procedures 

 
 

NI/AM 

 
 

One-way 

 
 
+ 

(A/P) 

11. VPA legality license may provide an option to forest managers/industries if not 
communicated properly to targeted clients 

 

In terms of 
certification/ 

licensing 
Behavior  Two-way 

+, neutral or ς 
(P) 
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Table 5. Summary of the types of interaction between FSC and FLEGT VPA at different 
governance levels 

 
 

 
 
 
 
 
 
 
 
 
 
 

 
Table 6. Summary interaction in terms of regime elements between FSC and FLEGT VPA at 

different governance levels 
 

 

 

 
 

 
 
 
 
 
 

 
 
 
 

Table 7. Summary of the effects of interaction between FSC and FLEGT VPA at different 
governance levels 

 
 

Interaction Cases 
Source of Influence 

Total 
FSC FLEGT 

1. Principle  
a. International level 3 0 3 
b. National level 2 0 2 

iii. Institutions  
a.  International level 1 0 1 

National level 1 1 2 
iv. Procedures  

a. International level 2 4 6 
b. National level 5 6 11 

TOTAL 14 11 25 

 

Type of Interaction 
Source of Influence 

Total 
FSC FLEGT 

1. Informal exchange of Information/Policy Model 
a. International level 5 1 6 
b. National level 0 2 2 

2. Policy Model  
a. International level 0 1 1 
b. National level 5 2 7 

3. Informal Request for Assistance  
a. International level 1 0 1 
b. National level 1 0 1 

4. Jurisdictional Delimitation  
a. International level 0 2 2 
b. National level 1 1 2 

5. Nested Institution /Additional Means 
a. International level 0 0 0 
b. National level 1 1 2 

6. Behavior  
a. International level 0 0 0 
b. National level 0 1 1 

TOTAL 14 11 25 

Effect of Interaction 
Source of Influence 

Total 
FSC FLEGT 

1. Actual  
a. International level 3  3 6 
b. National level 6  2 7 

2. Potential  
a. International level 3 1- negative 4 
b. National level 2  4(2- negative) 7 

3. Actual/Potential  
a. International level 0 0 0 
b. National level 0 1 1 

TOTAL 14 11 25 



Legal and Sustainable??? 
An exploratory analysis of the interactions between FSC and EU FLEGT forest regimes 

 

54  

 

5. DISCUSSION 

 

Chapter 5 elaborates the empirical findings with regard to the issues, types, and effects of 

interactions between the two regimes. These empirical findings are further reflected upon with 

respect to the theoretical considerations of regime interaction. Due to the lack of literature to 

illustrate regime interaction between different governance actors i (Visseren-Hamakers, 2009), 

this part of the study referred to regime analysis on intergovernmental regimes and MEAs (Haas 

et al., 1995; Miles, et al., 2001; Gehring and Oberthür, 2009). This chapter also provides the 

ŀǳǘƘƻǊΩǎ ǊŜŦƭŜŎǘƛƻƴ ƻƴ ǘƘŜ ǘƘŜƻǊŜǘƛŎŀƭ ŀƴŘ ƳŜǘƘƻŘƻƭƻƎƛŎŀƭ ŀǇǇǊƻŀŎƘŜǎ ŜƳǇƭƻȅŜŘ ƛƴ ǘƘƛǎ ǎǘǳŘȅΦ 

 

5.1. Research Findings  
 
5.1.1. State-led vs.non-state-led forest regimes 
 
As argued by Arts (2000), forest regimes are not just developed and steered by state actors but 

are also developed by non-state actors. He emphasized that non-state actors have an equally 

important role in addressing forest-related problems. Similar to state actors, he noted that non-

state actors possess knowledge, capability and resources.  They are driven by their norms, 

intentions and motives to contribute concrete solutions to the continuous problems faced by the 

forestry sector. As such, these enable them to become relevant political players both at the 

international and national arenas. This study has confirmed and supported the arguments of Arts 

(2000). The FSC forest certification regime as steered by non-state actors has developed a set of 

principles, institutions, and procedures towards sustainable forest management.  

 

These FSC elements served as a guide to various certification and forest management initiatives. 

Also, FSC certification has substantially addressed the deforestation issue and has increased 

pulbic awareness  on sustainable forest management. The FLEGT VPA as among the regimes led 

by governments is expected to complement the existing forest-related regimes like FSC 

certification. Through FLEGT VPA, it is envisioned to encourage and challenge timber producers 

and consumers to consider legality in all circumstances. If fully realized, this objective will provide 

leverage to FSC certification.  The two case regimes, while different in political origin, have great 

potential to create positive impact on forest management as there is a growing recognition for 

state and non-ǎǘŀǘŜ ŀŎǘƻǊǎ ǘƻ ǎǳǇǇƭŜƳŜƴǘ ŜŀŎƘ ƻǘƘŜǊΩǎ ƛƴƛǘƛŀǘƛǾŜǎ ŀƴŘ ǿƻǊƪ ǘƻƎŜǘƘŜǊ ǘƻǿŀǊŘǎ 

common but differentiated goals. 
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5.1.2. Types of interaction between FSC and FLEGT VPA 
 
Generally, consistent to the premises identified by regime interaction theorists on the sources 

and causes of interaction, the FSC and FLEGT VPA have been found to exert actual and potential 

influenceson each other triggered by overlaps and differences with respect to their principles of 

sustainability versus legality, issues of political orientation, political scope, and decision-making 

process, and standard setting, verification/auditing, accreditation and certification/licensing. The 

cases of interaction transcends from the international to the national level. The effects of 

interaction differ depending on the type of output produced/developed (e.g., decision, standards 

and auditing procedure/system) and the period when the interaction was detected (i.e., 

development/initial phase or current situation). These findings were elaborated, as follows:  

 

 On the cognitive interaction  
 
Being the first level of interaction  as well as the  most flexible type  based on information and 

knowledge, cognitive interaction is evident between the FSC and FLEGT VPA regimes. Though this 

type of interaction does not necessarily require overlaps in objectives and membership (Gehring 

and Oberthür, 2009: 128) these aspects have triggered a number of cognitive interaction cases 

for FSC and FLEGT VPA. In particular, it exerted influences on the principles and procedures for 

forest certification and timber verification evident in various outputs of the two regimes which 

include: (i) FSC P&C, auditing and accreditation requirements; (ii) focus of the FLEGT initiative ς 

2003 FLEGT Action Plan; and (iii) VPA requirements for formulation of TLAS, among others.  

 

In terms of the effect of cognitive interaction, Gehring and Oberthür (2009) noted that in many 

cases, source organization would not be affected by the improvement that will take place on the 

part of the target. This observation has not been the case for FSC and FLEGT VPA given the 

overlaps of FSC and FLEGT in terms of legality for forest management, among others. Both 

regimes have generally exerted two-directional influence that affects both the source and target. 

For instance, the established FSC NI criteria in Ghana have been used as a policy model for the 

Ghanaian VPA. Similarly, the TLAS under the VPA, which includes the legality standards, has also 

exerted influence on the established standards of FSC. This circumstance creates a feedback 

effect or two-way interaction between FSC and FLEGT, regardless of the source of influence. 

 

Overall, the identified cognitive interaction between FSC and FLEGT VPA at the international and 

national levels are voluntary. There has been no conscious effort for each organization to dictate 

or to compel another organization on the manner in which they produce their respective 
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outputs. Moreover, the decision of whether or not to adopt/accept  the output of the source 

organization was solely decided by the target organization. 

 
 

 On the commitment interaction  
 
As noted by Gehring and Oberthür (2009), commitment interaction is triggered by the 

memberships and objectives of the two regimes. It should be noted that, in general based on 

their overall principles: FSC (sustainability) and FLEGT VPA (timber legality), the two are 

considered different systems. However, in view of their functional overlaps, a number of 

commitment interactions were recorded. These cases of interactions resemble the types of 

jurisdictional delimitation (JD), nested institutions (NI) and additional means (AM). As originally 

hypothesized by the authors, JD should meet the premises on overlaps in membership and 

difference in objectives. With regards to NI, difference in membership and similar objectives shall 

be met. Lastly, AM should satisfy overlaps in terms of membership and objectives. Given that FSC 

and FLEGT VPA are regimes steered by different political actors and guided by different 

management principles, the overlaps of the two regimes with respect to the principle of legality 

and membership in committees/bodies should guide the  identification of issues involving 

commitment interaction. 

 

DŜƴŜǊŀƭƭȅΣ W5 ŎŀǎŜǎ ǿŜǊŜ ƻōǎŜǊǾŜŘ ǘƻ ōŜ ǘǊƛƎƎŜǊŜŘ ōȅ 9¦ ŀƴŘ ǘƻ ŀ ƭƛƳƛǘŜŘ ŜȄǘŜƴǘ C{/Ωǎ 

commitments with international treaties which include the WTO that deals with its provision on 

removing barriers ǘƻ ǘǊŀŘŜΣ ¦b/95 ǇǊƛƴŎƛǇƭŜǎ ƻƴ ǎǳǎǘŀƛƴŀōƭŜ ŦƻǊŜǎǘ ƳŀƴŀƎŜƳŜƴǘ ŀƴŘ L¢¢hΩǎ 

principles, criteria and indicators for forest management. At the international level, in the case of 

FLEGT, the EU as a governmental body recognizes the national sovereignty and exercises mutual 

respect among VPA partner countries. Moreover, EU has no intention to discriminate or favor 

one certification body over another. These commitments  have influenced their decision 

regarding the devolution of the responsibility to develop the TLAS (with the legality definition) to 

partner governments (e.g., Ghana). This decision has led to the development of a new set of 

legality standards for forest management in every VPA country (in this case Ghana) that in turn 

influenced the established Principle 1 of FSC NI.  

 

At the national level (e.g., Ghanaian case), NI/AM interaction case has been identified. While the 

FSC and FLEGT belong to different organizations, the recognition of legality standards as a critical 

component for their regimes has triggered the need for members of the two organizations to 

collaborate. In particular, in most forums and multi-stakeholder consultations as well as in 
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formal/informal oversight bodies,  members from Ghanaian FSC NI were invited to join the 

discussions and deliberation processes. As such, the information that was provided in these 

venues are expected to yield an output (e.g., standards and guidelines) that will in turn influence 

legality principles and procedures for both organizations as this will have to be implemented in 

Ghana.  

 

This interaction, in the long run, is expected to evolve in an AM case interaction, as the output 

(e.g., standards) that would be developed by the VPA will set new standards for timber legality in 

Ghana. This new set of standards will greatly influence the already established legality standards 

of FSC NI. If this new set forest management standards under VPA is approved by the Ghanaian 

government, it will serve as a benchmark to forest management operations in the country. As a 

result this output will influence all initiatives on forest management, which include FSC forest 

certification. As such, it is expected that FSC NI will adopt the legality standards of FLEGT, or to a 

certain extent integrate some standards that are in line with their sustainability objectives, to 

ensure harmonization and consistency of forest management standards implemented in the 

country. 

 
 

     On the Behavioral interaction  
 

Regarding the cases of behavioral interaction, the issues have been found mainly at the national 

level where the operationalization of the two systems takes place. Behavioral interaction notes a 

change in the behavior of actors as a result of the recognition from both Ghanaian government 

and FSC NI that the two systems are complementary with respect to their management 

objectives. As both organizations recognized that timber legality is the area of overlap between 

the two systems, the stakeholders informally agreed to closely work together and to the extent 

possible harmoƴƛȊŜ ǘƘŜ ƭŜƎŀƭƛǘȅ ŘŜŦƛƴƛǘƛƻƴΦ C{/Ωǎ ǎǘŀƴŘŀǊŘǎ ŀƴŘ ŜȄǇŜǊƛŜƴŎŜǎ in certification as well 

as gaps in terms of management considerations were considered in the Ghanaian VPA. This 

information was used in the Ghanaian VPA to formulate the timber legality definition, among 

others. In the event that the collaboration between the two continues, it is expected that the 

Principle 1 of FSC will cover the Ghanaian timber           legality definition. As such, there will be 

uniform definition for legality with regard to forest management to be implemented in Ghana.  
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5.1.3. Interactions between different regime elements 

 
Regimes are composed of different elements such as principles, institutions and procedures. The 

reported regime interactions concerned all three elements which are further discussed in this 

section.  

 

     In terms of Principles: Sustainability vs Legality  
 

Interaction in terms of principle is evident at the international level. This resulted to interaction 

cases influenced that were initially uni-directional but eventually led to a two-way directional 

influence. However, the context of this interaction has to be based on the period of interaction 

as this became a major factor in determining the effect. During the development phase of FLEGT, 

C{/Ωǎ ǊƻƭŜ ǿas indirect. FSC as a source of influence to FLEGT VPAΩǎ ƻōƧŜŎǘƛǾŜ cannot be clearly 

established in view of the influence triggered by equally relevant institutions (e.g., WTO, UNCED, 

and ITTO). Also, EU, as an intergovernmental body, has already identified forest concerns as 

among the priority areas for development. As such, the influence of FSC is limited on the basis 

that the organization is among the established certification bodies for forest management, 

among others. However, as FLEGT gradually develops, certification bodies, like FSC, begin to 

recognize the value of FLEGT initiatives (e.g., VPA and Timber Regulation) in their endeavor. They 

also realized the leverage it can provide to their system.  As such, there is a shift to work 

together ǘƻ ǎǘǊŜƴƎǘƘŜƴ ŜŀŎƘ ƻǘƘŜǊΩǎ ƻǳǘǇǳǘ whether in a formal or informal way.  

 
 

     In terms of Institution 
 

The distinct political arrangement of FSC and FLEGT VPA creates a two-way interaction in a 

manner that links their respective roles in forest governance. FSC as the source of influence has 

triggered interaction and exerted influence in categories of decision-making both at the 

international and national levels. This interaction took place because EU FLEGT and Ghanaian 

Government through the Forestry Commission recognized the value of multi-stakeholders, a 

process that is strongly being advocated by FSC. Notwithstanding, FLEGT VPA has also become 

the source of influence. The EU and Ghanaian Government through the Forestry Commission 

recognized their roles as a legitimate authority to claim legality. This intrinsic government 

function has the potential to influence initiatives of organizations/actors within their political 

jurisdiction (e.g., Ghanaian FSC NI).  In the event that the two systems move toward the way they 

were envisioned, FLEGT VPA will complement FSC certification as it will increase the target 

clients of FSC. 
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     In terms of Procedures 
 

There are clear evidences of influence from FSC at the national level in Ghana with minimal 

notable cases of interaction at the international level. The FSC as the first mover certification 

system has established measures for forest management. At the international level, the 

procedures of FSC in certification have provided information and served as a formal or informal 

policy model.  At the national level, the Ghanaian VPA referred to the outputs and procedures of 

FSC namely: Principles and Criteria, decision-making process, and auditing procedures in the 

development of the TLAS. Conversely, the EU FLEGT and Ghanaian VPA have also served as policy 

to both FSC International and FSC NI in Ghana. The 2003 FLEGT Action Plan including the EU 

pronouncements on FLEGT has influenced FSC to strengthen their legality standards (e.g., 

Principle 1). Likewise, the TLAS developed in Ghana has triggered improved forest management 

certification standards of FSC NI. 

 
 

5.1.4. Ghanaian cases of interaction 
 
As observed interaction cases at the international level were mainly informal and indirect. This is 

due to the much larger and diverse network of forest policy actors. As national level results in 

Ghana reveal, FSC and FLEGT have a high potential to create synergy. The Ghanaian government 

ǊŜŎƻƎƴƛȊŜǎ ǘƘŜ ƛƳǇƻǊǘŀƴǘ ǊƻƭŜ ƻŦ C{/Ωǎ ǿƻǊƪ ǘƻǿŀǊŘǎ ŜƴǎǳǊƛƴƎ ŦƻǊŜǎǘ ǎǳǎǘŀƛƴŀōƛƭƛǘȅΦ [ƛƪŜwise, the 

FSC recognizes the leverage that VPA can bring to their certification system. This recognized 

complementation of the two regimes creates notable circumstances for collaboration between 

FSC NI and Ghanaian government. In the event that harmonization of legality system with 

emphasis on legality standards and auditing procedures becomes possible, it may complement 

both initiatives. The Ghanaian government may acknowledge FSC NI certificate as legitimate to 

FLEGT. Similarly, the FLEGT license can be considered by FSC NI as compliant with the first-level 

certification requirements, which would allow forest companies/industries to move towards the 

next stage of procedures for certification. Thus, this will streamline the administrative processes 

for forest certification and timber verification. On another note, competition may also take place 

between FLEGT and FSC license. FLEGT license may be perceived as equivalent to FSC certificate. 

Thus, the added value of taking the next step towards certification will be neglected.  
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5.1.5. Future interaction with Timber Regulation, Public Procurement and REDD+ 
 
As illustrated by the findings of this study, at present, there have already been several 

interactions between FSC and FLEGT. Respondents are of the opinion that the level of interaction 

is likely to increase in the future. This is based on the fact that FSC and FLEGT VPA have various 

areas for complementation. Aside from  the interaction between FSC and VPA FLEGT, it can be 

expected that interaction can also be done with other related initiatives given that (i) VPA is just 

among the initiatives in the FLEGT Action Plan, along with it are six more initiatives, (ii) FSC is not 

the sole certification regime in existence, and (iii) a number of emerging forest-related regimes 

are expected to respond to sustainable forest management and illegal logging and trade 

concerns.  Provided below are some of these emerging international forest regimes that are 

expected to have potential influence on the effectiveness of FSC and FLEGT VPA, which include 

Timber Regulation, Public Procurement Policy and REDD+.   

 

In October 2010, the European Parliament issued the EU Timber Regulation8 (European 

Commission, 2010a). This legislation is in response to the demands from a number of EU MS and 

various stakeholder groups as well as an initiative to level the playing field among timber 

exporters (VPA vs non-VPA partners) in the EU. Its primary aim is  to prohibit the sale of illegal 

timber in the EU. Similar to VPA timber verification, this legislation has provisions that facilitate 

traceability of wood products within the EU back to their first placing on the EU market. 

However, instead of TLAS to be developed by the VPA partner country, EU Timber Regulation is 

based on due diligence systems9 of the exporting timber companies. The legislation will be 

applied starting on the third of March 2013 in the EU MS. In the event that this legislation is 

operationalized, it is expected to create synergistic interaction with FLEGT VPA as it will provide a 

level playing field for timber exporters in both VPA and non-VPA countries exporting timber and 

timber products to the EU.  Similarly, for FSC and other certification systems to have a  

synergistic effect as it will provide leverage for forest industries to move toward certification. 

However, similar to VPA licensed products, while the intention of FLEGT timber is to prove 

legality of timber at the EU borders, the system to ensure that it will not get through the market 

(end user) is not yet in place, and thus would possibly compete with certified products (e.g., FSC) 

and confuse consumers. 

 

                                                 
8 No. 995/2010 entitled laying down the obligations of operators who place timber and timber products on the market 
9 Due Diligence system provides information on species, volume, country of harvest and where applicable concession of harvest, name 
and address of your supplier and most importantly evidence of legality (CPET, 2011). 
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On the other hand, the Public Procurement Policy that requires government bodies to purchase 

only legal (and, usually, sustainable) timber can prove very effective in excluding illegal timber 

from segments of a consumer country's market (Buckrell and Hoare, 2011; European 

Commission, 2003f). Six of the EU MS, namely: Denmark, Finland, France, Germany, The 

Netherlands, and The United Kingdom have taken steps to develop and improve their 

procurement policies and promote trade and consumption of legal timber and timber products 

within their borders (European Commission, 2003f). As more and more EU MS follow suit to 

improve their own procurement policy to include provision on legal timber, synergistic 

interaction will be further enhanced as this initiative targets both the producer and consumers of 

timber and timber products. This move is not just a complementary initiative to VPA but is also 

expected to create a positive influence on FSC as it will provide a greater demand for certified 

forest products.  

 

Notwithstanding, REDD+ as an emerging initiative that aims to reduce emissions from 

deforestation and degradation as well as ensure sustainable forest management and forest 

conservation has the potential to interact with FSC certification and FLEGT VPA. REDD+ is 

ŜȄǇŜŎǘŜŘ ǘƻ ƛƴǘŜǊŀŎǘ ǿƛǘƘ C{/ ŀƴŘ C[9D¢ ŘǳŜ ǘƻ ƛǘǎ ŦǳƴŎǘƛƻƴŀƭ ŀƴŘ ƛƴǎǘƛǘǳǘƛƻƴŀƭ ƻǾŜǊƭŀǇǎΦ C{/Ωǎ 

relationship with REDD+ would be on the institutional mechanisms (e.g., standards and 

procedures on certification) that would be necessary to facilitate implementation of REDD+ at 

the national level. Likewise for FLEGT, as REDD+ is  a government initiative, it shall ensure 

coherence and complementation in implementation especially in cases where it will be 

operationalized in the same country. As envisioned by VPA, it will help address issues on illegal 

forest clearance, improve governance system, and improve monitoring system that would be 

relevant in the implementation of REDD+ (McDermott, 2011). 

 

 

5.2. Reflection on theoretical approach  
 

Environmental governance, structural regime and regime interaction theories, as applied in this 

research, have provided a critical lens to identify, describe and assess the interaction issues and 

effects for FSC and FLEGT/VPA. The theory of environmental governance and structural regime 

guided the analysis on the role of different actors in international forest discussions. This is 

appropriate in the study given that the sample cases represent institutions from different 

political backgrounds: FSC by non-state organizations and FLEGT VPA as steered by the 

governments. The regime interaction theory was useful to establish actual and potential 

interaction cases between two institutions within a forest regime.  
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!ǎ DŜƘǊƛƴƎ ŀƴŘ hōŜǊǘƘǸǊΩǎ όнллфύ ǊŜƎƛƳŜ ƛƴǘŜǊŀŎǘƛƻƴ ŦǊŀƳŜǿƻǊƪ ǿŀǎ ōǊƻŀŘƭȅ ǳǎŜŘ to understand 

regime interactions at the international level and mainly focused on intergovernmental 

institutions, the issues of interactions and causal relationships among and within regimes are 

clearly identified, in most cases. Their analyses have clearly established the directional path way 

from the source to the target regimes. The arguments provided are supported by formal 

agreements and arrangements between and among states. As such, it has made the 

identification and classification of the interaction and effectiveness of the regimes more precise.  

In view of this, this study may have limitations in clearly identifying and assessing the areas, 

types and effects of interactions between FSC and FLEGT VPA, with respect to the manner in 

which this regime analysis was carried out and elaborated by various regime theorists (Gehring 

and Oberthür, 2009; Haas et al., 1995) 

 

Notwithstanding, this study can serve as an illustration of how the regime interaction theory was 

applied to regimes with different political backgrounds and levels of governance. Specifically, the 

findings will contribute to the existing body of literature that will attest premises of the structural 

regime model (Arts, 2009) and test the relevance of Gehring and OberthürΩǎ (2009) regime 

interaction framework in the evaluation of regime effectiveness between different governance 

actors as in the case of FSC and EU FLEGT VPA. This study has enriched the classification of the 

types of cognitive interaction to include informal information exchange, informal policy model,  

and informal request for assistance. Also, in terms of ways to assess interaction cases, this study 

emphasizes the need to consider the  dimension of time as an important element to assess the 

effect of interaction. This element has shown  the reliability of interaction through time. For 

instance in the case of FSC and FLEGT, the cases of interaction varies depending on the stage of 

development. At the early development of FLEGT there were very limited  interaction between 

EU and FSC but through time, after FLEGT had  laid down the activities outlined in the FLEGT 

Action Plan,  a shift had taken place. 

 

 

5.3. Reflection on research methodology 
 

In terms of research design and scope. Initially, the research was envisioned to assess the 

interaction of FSC and FLEGT at the international level. However, upon initial review of 

documents on the two regimes, it was found out that there was limited empirical information 

that can be generated. As such, the scope of the study covered both the international and 

national levels. The case for the national level was based on the existence of both regimes.   
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In terms of manner of analysis. While the regime interaction analysis does not require the 

presentation of the comparative characterization of the regimes to identify actual and potential 

areas of interaction, this part of the research was perceived to be relevant. This characterization 

helped to clearly see the regime elements of the two case studies and were found to be relevant 

in the identification of interaction issues for FSC and FLEGT. Thus providing stronger evidences 

and argumentations for the analysis of the interactions vis-à-vis effectiveness of the two regimes.  

 

With regard to the presentation of international level and national level analyses, this approach 

clearly demonstrates how the regimes are formulated at the international level and 

operationalized at the national level. Also, it provides interesting cases and deeper analysis of 

interactions. 
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6. Conclusions and Recommendations 

 

This last chapter provides the conclusions on the categories, types and impacts of interactions 

between FSC and FLEGT VPA at different governance levels. It also provides recommendations on 

improving the interactions between FSC and FLEGT VPA. Moreover, recommendations for further 

research are provided.   

 
6.1. Conclusions on the interactions between FSC and FLEGT VPA 
 

Although forest certification and timber legality regimes emerged as two separate forest 

regimes, as demonstrated by the different cases of actual and potential interactions between the 

FSC and EU FLEGT/VPA schemes, they are linked both conceptually and operationally. This study 

identified interactions regarding three main dimensions of regimes, i.e. principles, institutions 

and procedures. These interactions were triggered by either regime overlaps or key differences 

concerning (i) the principles of sustainability versus legality, (ii) issues of membership and 

political orientation, political scope, and decision-making process, and (iii) standard setting, 

verification /auditing, accreditation and certification/licensing. 

 

The various interactions differed in respect to the type of interaction and the effects of 

interactions. The three main types of actual or potential interaction were identified as: (i) 

cognitive interaction in the form of informal exchange of information, informal policy model, 

policy model and informal requests for assistance; (ii) commitment interaction through 

jurisdictional delimitation and nested institutions; and (iii) behavioral influences between FSC 

and FLEGT VPA. These interactions occurred either at the international or national level, but the 

interactions at the national level were most evident. This can be explained by the fact that at the 

international level regime features are often limited to general principles; while at the national 

level regime elements have to be operationalized in practical terms. Moreover, as  the case study 

in Ghana reveals, a relatively intensive interaction exists between a relatively well-structured 

network of forest policy actors, whereas the network of forest policy actors at the international 

level is much larger and diverse. 

 

Regarding the effects of interactions, the majority of the 25 cases of interactions concerned 

synergistic/positive influences. Only three potential negative influences were found. These 

interactions are related to the possible competition of the FLEGT legality standards and license 

with the outputs of FSC. 
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Regarding the original source of influence, the FSC International and Ghanaian FSC NI have 

exerted positive actual and potential influences to EU FLEGT and the Ghanaian FLEGT VPA. The 

FSC International has served as an informal to formal policy model to EU FLEGT (e.g., legality 

objective and requirements for VPA in the 2003 Action Plan).  Moreover, Ghanaian FSC NI 

provided an influence in the form of a policy model, informal request of assistance, jurisdictional 

limitation, nested institutions/additional means and behavioral changes that were reflected in 

the requirements and procedures of the Ghanaian Timber Legality Assurance System (TLAS). This 

influence can be explained by the fact that the FSC regime emerged earlier than the FLEGT 

regime. Nonetheless, in several cases the EU FLEGT and the Ghanaian VPA also served as a 

source of influence on the FSC scheme. The FLEGT scheme triggered interactions in the form of 

an informal exchange of information, policy model, jurisdictional limitation and nested 

institutions. The outputs and decisions of EU FLEGT and Ghanaian VPA have influenced the 

already established procedures of FSC for standard setting, verification/auditing, accreditation, 

and certification/licensing. 

 

The study results indicated that in terms of regime effectiveness, the cases of interactions have 

generally been synergistic/positive. In view of the explorative character of the study, these 

findings can best be considered as tentative. More studies are needed to ascertain the overall 

effectiveness of the different types of regime interactions at both output and outcome levels. An 

important consideration is that FLEGT VPA has just gained ground and has yet to fulfil its 

promises. In order to strengthen interaction between the two regimes, there is a need to further 

assess both the comparative characteristics of the various procedures and institutions for 

operationalizing forest certification and timber legality verification respectively. In order to 

optimize interactions, further attention must be given to  increasing collaboration between 

actors, harmonization of legislative requirements, harmonization of legality standards and 

control measures, and development of an effective joint knowledge management and 

communication tool that highlights the specific contributions of each regime to the various 

elements of sustainable forest management. 

 

The findings of this research illustrate that although the FSC and FLEGT VPA schemes are steered 

ōȅ ŘƛŦŦŜǊŜƴǘ ƎƻǾŜǊƴŀƴŎŜ ŀŎǘƻǊǎΣ ǘƘŜȅ ƘŀǾŜ ƎǊŜŀǘ ǇƻǘŜƴǘƛŀƭ ǘƻ ŎƻƳǇƭŜƳŜƴǘ ŜŀŎƘ ƻǘƘŜǊΩs outputs  

and outcomes. Consequently, there is a good potential for further studies on the overlaps and 

gaps between FSC and FLEGT at both the international and national levels. improved better 

understanding of the actual and potential scope and limitations of the interactions between the 
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two regimes will contribute towards improving their long term implementation. It is hoped that 

this case study may serve as a useful reference for further evaluation of the interactions between 

multi-level forest regimes.  

 

 

6.2. Recommendations to enhance interaction between FSC and FLEGT VPA 
 

Based on the findings of this research, the FSC International/Ghanaian FSC NI and the EU and 

Ghanaian Government may consider the following recommendations that may help improve 

effectiveness of forest management certification and timber legality verification, as follows: 

 

i. Improve/strengthen collaboration between FSC and EU FLEGT at the national level, especially 

in countries where both regimes exist.  

 

ii. Harmonization of the national laws for forest management (FSC Annex 1 and Annex IV of 

Ghanaian TLAS). 

 

iii. Harmonization of the legality standards for forest management at the national level to ensure 

consistency. 

 

iv.    Recognition of FSC certificate as legitimate for FLEGT VPA (with the assumption that FSC 

meets the legality standards espoused in the TLAS). 

 

v.    Recognition of the FLEGT license as a proof of compliance to the first level requirement/s for 

the series of certification processes/stages. 

 

vi.    Recognition of the ASI, accredited arm of FSC, as an entity that can be tapped by FLEGT VPA 

ǘƻ ŀŎŎǊŜŘƛǘ ƭŜƎƛǘƛƳŀǘŜ /.ǎΣ ƻǊ ŀǎ ŀǇǇǊƻǇǊƛŀǘŜΣ ǊŜŎƻƎƴƛȊŜŘ ǘƘŜ ŀŎŎǊŜŘƛǘŜŘ /.Ωǎ ƻŦ C{/ ŀǎ 

independent party monitor for FLEGT VPA FLEGT. This will assist to streamline 

auditing/verification procedures of FSC and FLEGT VPA and lessen administrative burden to 

interested clients. 

 

vii.    Provision of equal ŀǘǘŜƴǘƛƻƴ ǘƻ ǘƘŜ ΨƎƻǾŜǊƴŀƴŎŜ ŀǎǇŜŎǘΩ ƻŦ C[9D¢ ±t! ǘƻ ŦŀŎƛƭƛǘŀǘŜ ǘƘŜ 

operationalization of the timber verification by the EU/VPA country government.  

 

viii.   Design a modular system that defines and aligns to the processes and requirements for FLEGT 

VPA licensing with respect to that of FSC forest certification.  

 

ix.   Development of an effective information campaign to articulate the value of FSC certification 

and FLEGT VPA license. 
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6.3. Future research  
 

In view of the limited focus of this research to identify interactions between FSC and FLEGT VPA 

regimes in forest management, future research may evaluate the interaction including all 

activities/types of certification (i.e., chain of custody and mixed source) and elements of VPA 

implementation to cover activities of timber verification from the point of origin to the end point 

of production/transaction (i.e., forest management and chain of custody).  It would also be 

worthwhile to increase the cases of study to include other related initiatives of FLEGT namely: 

VPAs in other countries, timber regulation, public procurement and emerging initiatives like 

REDD+ as well as include other certification and verification systems. In terms of analysis, more 

interesting areas/issues of interactions may be identified if the research will extend the analysis to 

cover impact level interaction as it will provide a holistic evaluation of how the systems 

contributed to the over-all effectiveness with respect to the state of forests.  

 

Another area of research that could be focused on is that of governance actors. This research has 

provided an interesting result on the role of different governance actors in regime implementation 

at both international and national levels. This serves as a good basis to support research studies on 

this concern to expound on the role of non-state actors on steering forest policy agenda.  
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Annex 1. List of Interviewees 
 

Name Organization/Position Contact details 

1. Dr. Marion Karman 
(FSC) 

Forest Stewardship Council - Bonn, Germany 
 

Monitoring and Evaluation Manager, Policy and 
Standards Unit 

 

m.karmann@fsc.org 

2. Mr. Richard Robertson 
                  (FSC) 

Forest Stewardship Council - Bonn, Germany 
 

Policy Manager, Policy and Standards Unit 

 

r.robertson@fsc.org 

3.   Mr. Chris van der Goot 
                  (FSC) 

Forest Stewardship Council - Bonn, Germany 
 

FSC Board of Directors, Private Forest Cooperators  
- The Netherlands 

 

ecohout.cg@12move.nl 

 

4.   Mr. Gordian Fanso 
                   (FSC) 

Forest Stewardship Council - Bonn, Germany 
 

Project Officer 

 

gordian.fanso@fsc.org 

5.   Mr. Emmanuel Amoah 
Boakye  (FLEGT) 

Forest Stewardship Council National Initiative, 
Ghana 

 

nwgghana@yahoo.com 

5. Dr. Flip van Helden 
(FLEGT) 

Ministry of Economic Affairs, Agriculture and 
Innovation 

 

f.w.van.helden@minlnv.nl 

6. Mr. Ir. Rob Busink 
(FLEGT) 

Ministry of Agriculture, Nature and Food Quality 
 

Senior Policy Advisor, International Affairs Unit, 
Department of Nature  

 

r.l.busink@minlnv.nl 

7. Mr. Marnix Becking (FLEGT) Ministry of Foreign Affairs 

 
 

8. Mr. Kwabena Nketiah  
                  (FLEGT) 

Tropenbos International, Ghana 
 

Programme Director 

 

ksnketiah@yahoo.com 

9.   Dr. Richard Gyimah  

                (FLEGT) 
Forestry Commission, Ghana 
Timber Validation Department 
 

Ag. Verification and Field Audit Manager 

 

rich_gyimah@yahoo.com 

10.   Dr. David Brown   
                   (RI) 

Overseas Development Institute - London, UK 
 

Senior Research Associate 

 

d.brown@odi.org.uk 

11. Saskia Ozinga  

       (RI/NGO) 
FERN 
 

Campaign Coordinator 

 

saskia@fern.org 

12. Dr. Ingrid Viesseren-
Hamakers 
      (Academe) 

Wageningen University and Research Center 
 

Assistant Professor 
Forest and Nature Policy Group 

 

ingrid.viesseren@wur.nl 

13. Ms. Marieke Wit           

    όLƴǘΩƭ hǊƎύ 
Tropenbos International  
 

Project Coordinator, Chainsaw Milling in Ghana 
and Guyana ETFRN Coordinator 

 

marieke.wit@tropenbos.org 

14. Mr. Ernst-Paul Zambon 
      (Private sector) 

Sustainable Forest Services 
 

Forestry adviser 

ep.zambon@s-for-s.nl 
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Annex 2. Interview Guide  

 
Good Morning/Afternoon Mr./Ms. (name of respondent). I am Kathleen Anne Capiroso  and I am 
studying MSc in Forest and Nature Conservation specializing in Policy at the Wageningen University, 
The Netherlands. I am currently in the process of writing my thesis on interaction of two emerging 
forest regimes, namely  Forest Stewardship Council (FSC) forest certification and EU Forest Law 
Enforcement Governance and Trade (FLEGT) timber legality verification. My focus is on their 
cognitive interaction with respect to norms, principles, rules, institutions, and procedures in 
standard setting and auditing/verification elements.  
 
Before we start, I would like to know if you would be amenable to record our discussion with an 
electronic audio recorder, as I did with my other respondents. Rest assured that I will handle the 
information on your discretion. In cases that ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ƴŜŜŘǎ ǘƻ ōŜ ǉǳƻǘŜŘ ōǳǘ ȅƻǳ ŘƻƴΩǘ ǿŀƴǘ 
to be identified, I will make your name anonymous. 
 
[ŜǘΩǎ ōŜƎƛƴΦ  
 
Name of Interviewee: 
Institution/Position: 
Date of Interview: 
Place of Interview: 
Duration of Interview: 
 
I. Information about the interviewee  vis-à-vis knowledge/familiarization on the topic 

 

1. Could you please tell some words about your actual position and the organization you are 

working in. To what extent is your involvement in or knowledge about  FSC forest certification 

and EU FLEGT timber legality verification? 

 
 
 
 
II. Similarities, Differences, and interactions in terms of ΨŦǳƴŎǘƛƻƴŀƭ ƭƛƴƪŀƎŜΩ  
 

2. The FSC certification system was developed about one decade earlier than the EU-FLEGT policy 
(e.g., VPA initiative). What in your opinion/experience the main reason/s that timber legality was 
identified as needing separate attention from forest/timber certification? What do you think is 
its added value to the existing forest certification regime which has similar object (e.g., forest) 
and manner of implementation (i.e., licensing/certification). 

 
 
 
 
 
3. With emphasis to the Timber Legality Assurance System (TLAS) proposed to be developed under 

the VPAs, to what extent do you think does the EU considered the FSC norms and processes (e.g., 
FSC P&C) in the identification of requirements for timber legality and chain of custody? If FLEGT 
considerations/requirements for defining timber legality and chain of custody  is not influenced 
by FSC what would be the reason/s for having the decision?  
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FQ. 3.1. Do you think there are requirements and processes of FSC that may be useful to 
successfully implement timber verification, vice versa?  
 
 
 
 
 
 
 

4. Are you of the opinion that the FLEGT TLAS (with emphasis on the legality definition) can best be 
considered as a new  element /step supplementing the FSC certification system, or did it result in 
a reconsideration of the FSC certification system? 

 
 
 
 

 
III. Similarities, Differences, and Interactions in terms of ΨǇƻƭƛǘƛŎŀƭ ƭƛƴƪŀƎŜΩ  

 

5. The FSC scheme is a non-governmental scheme and the FLEGT  scheme an international scheme. 
In your opinion how do the different political background translates in the decision-making. Why 
should timber legality verification be steered/led by the government? How do you think it differ 
from the manner in which FSC carryout its certification?  

 
 
 
 
 

FQ. 5.1 As a result of the different political background of the FSC and FLEGT schemes, the 
processes of decision-making on the basis of principles of the schemes are quite different. 
Whereas the identification and formulation of the FLEGT principles was basically a governmental 
process involving government employed professionals,  the identification and formulation of the 
FSC principles was basically a democratic process involving negotiation between different FSC 
members organized in three chambers, do these different forms of  organization allow for 
interaction between the schemes or can they best co-exist?  

 
 
 
 
 
 
IV. Similarities, Differences, and Interactions in terms of Ψƛƴǎǘƛǘǳǘƛƻƴŀƭ ƭƛƴƪŀƎŜǎΩ  

 

6. The FSC has its established and recognized principles and norms in standard setting and 
auditing/verification as manifested in their standards and auditing procedures. How do you 
relate the standards and requirements of FSC and FLEGT? In your opinion would it create synergy  
or competition/confusion? 
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FQ. 6.1. Could you  highlight the difference between the FSC standards and FLEGT timber legality 
standards? In your opinion how could the standards of FSC and FLEGT be streamlined or could 
meet (merge or co-evolve)? Where do you think FSC/FLEGT put more emphasis on? 

 
 
 
 

F.Q. 6.1.1. Do you think the legality definition or in general FLEGT affects/influenced the FSC 
P&C as well as their certification activities? 

 
 
 
 

FQ. 6.2. In your opinion what is the strength of the FSC or FLEGT auditing procedures? How do 
you compare the two auditing procedures. Do you think that the decision/interest of FLEGT to 
have an independent-party monitoring influenced by the auditing process of FSC? 

 
 
 
 
 

F.Q. 6.3. Were there formal and informal agreement entered into between FSC and EU FLEGT 
with regards to harmonization of standards and audit processes? Who initiated the event to take 
place? If it DOES NOT take place, provide the reasons. 

 
 
 
 
V. FSC and EU FLEGT future direction 

 

7. What do you think would be the feasible interaction areas (where influence can be exerted 
either by FSC or FLEGT) for FSC forest certification  and EU FLEGT VPA timber legality 
verification? 
 
 
 
 

 
 
8. How do you think the implementation of the two regimes be strengthened and be able to create 

more synergistic influence/effect, in terms of their norms, principles, and procedures in standard 
setting and verification/auditing? Do you think that the two systems could evolve in the long 
term? 

 

 

Thank you very much! 

 

-End- 
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Annex 3. Comparative characterization of FSC forest certification and EU FLEGT VPA timber legality 
verification 
 
I.  FSC forest certification 

 

The FSC is a multi-stakeholder initiative (e.g., environmental groups - World Wide Fund for Nature, 

Friends of the Earth and Rainforest Action Group; NGOs; and business sectors - B&Q and Synnott) 

(Nuusbaum and Simula, 2005: 240), which was launched in 1993. This initiative was in response to 

alarming forest destruction and the inability of the International Tropical Timber Organization 

(ITTO), as the lead forest organization, to address sustainable management of the forests with 

emphasis on the tropical forests in the South. Central to the objective of the creation of FSC forest 

certification was the development of a set of wide ranging rules for sustainable forest management 

and promotion of awareness to consumers on responsible resource-consumption (Humphreys, 

2005: 118). Its organizational vision and mission are anchored on the three overarching pillars of 

sustainable development, namely: social, economic, and environment to ensure wise utilization of 

forest resources by means of certification.  

 
The FSC forest certification scheme is international in scope. It operates internationally through the 

FSC International in Bonn, Germany and carries out worldwide certification through its network of 

national initiatives (Nussbaum and Simula, 2005: 240). It is also voluntary in nature which allows 

companies/industries, organizations and communities interested in responsible forestry to decide 

on whether or not to engage in certification. Moreover, the FSC certification system is performance-

based guided by a set of management standards on sustainable forest management and product 

handling which is a result of a multi-stakeholder process. This certification system covers activities 

which include (i) Forest Management ς FM; (ii) Chain of Custody ς CoC; and (iii) Controlled Wood - 

/² όƳƛȄ ǎƻǳǊŎŜύ ŘŜǇŜƴŘƛƴƎ ƻƴ ǘƘŜ ŎƻƻǇŜǊŀǘƻǊΩǎ ƳŀƴŀƎŜƳŜƴǘ ƻōƧŜŎǘƛǾŜǎΦ ό{ŜŜ 5Ŝǘŀƛƭǎ ƻƴ ǘƘŜ 

requirements and procedures for certification is provided in the Subsection C). 

 
The FSC was recognized as the early front-runner in forest certification. For a considerable time, FSC 

ōŜŎŀƳŜ ǘƘŜ ǎƻƭŜ ŀǳǘƘƻǊƛǘȅ ƛƴ ǘƘŜ ōǳǎƛƴŜǎǎ ǳƴǘƛƭ ǘƘŜ ŜƳŜǊƎŜƴŎŜ ƻŦ ƛǘǎ ǊƛǾŀƭǎ ƛƴ ǘƘŜ ƭŀǘŜ мффлΩǎ which 

include, among others, the Pan European Forest Certification (PEFC) scheme, Sustainable Forestry 

Initiative (SFI), Canadian Standards Association (CSA), Malaysia Criteria & Indicators (MC&I), 

Lembaga Ekolabel, Indonesia (LEI) (Brown et al., 2008). These certification bodies aim to streamline 

organizational procedures and offer  more flexible performance guidelines and requirements to 

cater to those clients who want to get certified but have failed to meet  the rigorous FSC 

requirements (e.g., economic considerations) (Cashore et.alΦΣ нллнύΦ !ƭōŜƛǘ ǘƘŜ άŎŜǊǘƛŦƛŎŀǘƛƻƴ ǿŀǊǎέΣ 

FSC remained to be the most advanced and credible among all its competitors due to its holistic 
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performance-based standards and through its well represented, balanced and international 

membership (Humphreys, 2006: 118; Ozinga, 2002: 32). 

 
Lƴ ŀƭƳƻǎǘ ǘǿƻ ŘŜŎŀŘŜǎ ƻŦ ŜȄƛǎǘŜƴŎŜΣ C{/Ωǎ ŜŦŦƻǊǘ ǘƻ ǎǇǊŜŀŘ ƛǘǎ ƭƻƎƻκǘǊŀŘŜƳŀǊƪ ƛǎ ǘǊŀƴǎƭŀǘŜŘ ǘƻ ŀ ǘƻǘŀƭ 

of  1 044 certificates covering about 143.3 million hectares of forest in 79 countries around the 

world as of July 2011 (FSC, 2011b). Of the total forest area certified, 42 percent is in Europe (432 

certificates), 39 percent in North America (198 certificates), and the remaining 18 percent shared by 

South America and Caribbean (9%; 227 certificates), Africa (5%; 46 certificates), Asia (2.8%; 112 

certificates) and Oceania (1.45%; 29 certificates). South America and Caribbean (9%; 221 

certificates), Africa (5%; 46 certificates), Asia (2.6%; 112 certificates) and Oceania (1.4%; 29 

certificates).  

 

 

A. Multi -level Organizational Structure and Decision-making process 
 

To operationalize the FSC mandate, the organization observes an arrangement at the international 

and local levels. This set of arrangements guide the decision making processes within the FSC and 

facilitates conduct of its operations and activities through its networks worldwide (e.g., National 

Initiatives ς NI) (see Figure 1). 

 
A1. Organizational Structure at the International Level  

 

The FSC is composed of a diverse group of representatives from environmental and social groups 

around the world but evidently without members from the government. The FSC organization has 

three levels of management, namely: General Assembly of FSC Members - GA, FSC Board of 

Directors - BD, and Director General - DG.  The ΨD!Ω is composed of three membership chambers: 

environmental, social and economic further split into sub-chambers of North and South. The 

chamber structure helps maintain the balance of voting power among different interest groups 

regardless of the number of members. Each chamber has 1/3 of the vote during the voting process 

(Tollefson et al., 2008: 28). ¢ƘŜ ΨBDΩ is the body accountable to the FSC members. It has nine elected 

individuals from each of the chambers. These members serve for a period of three years. The ΨDGΩ 

together with the multicultural professional team at the FSC International Center in Bonn, Germany, 

is  responsible for the day-to-day FSC operation (FSC, 2011a). 

 

In addition to the three main FSC governing bodies that generally serve the executive and legislative 

functions, the administrative and regulatory functions of the organization is performed by FSC 

Asociacion Civil ς AC, as the overarching membership association. It has three subsidiary companies, 

http://www.fsc.org/membership_chambers.html
http://www.fsc.org/bod.html
http://www.fsc.org/bod.html
http://www.fsc.org/bod.html
http://www.fsc.org/ed.html
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namely: (i) International Center  ς IC, (ii) Global Development ς GD, and  (iii) Accreditation Services 

International  ς ASI. The ΨL/Ω ƛǎ ǘƘŜ ƻŦŦƛŎŜ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ setting international standards, approval of 

national standards and ensuring the protection of the FSC trademarks. It also provides oversight 

ŦǳƴŎǘƛƻƴ ŦƻǊ ǊŜƎƛƻƴŀƭ ŀƴŘ ƴŀǘƛƻƴŀƭ ƛƴƛǘƛŀǘƛǾŜǎΦ ¢ƘŜ ΨD5Ψ office is in charge of overseeing activities in 

the global market place and executes police power to ensure correct usage of the FSC trademark.  

Lastly, the ΨASIΩ manages the FSC Accreditation Program and also provides accreditation services to 

interested certification bodies ς CB (FSC, 2011a).  

 

A2. Organizational Structure at the National Level  
 

FSC operations at the local level ƛǎ ŦŀŎƛƭƛǘŀǘŜŘ ōȅ ǘƘŜ ƴŜǘǿƻǊƪ ƻŦ Ψbŀǘƛƻƴŀƭ LƴƛǘƛŀǘƛǾŜǎΩ ς NI. This entity 

is mandated to promote FSC activities at the national level through information and marketing 

campaigns, provision of technical assistance to forest cooperators in the development of national 

forest stewardship standards, encourage local participation and link the global and local 

membership and initiatives (Nussbaum and Simula, 2005: 242-43). The NI may either be the contact 

person or a national office.  ¢ƻ ŀǎǎƛǎǘ ǘƘŜ bL ƛǎ ǘƘŜ ΨNational Standard Working GroupsΩ- NSWG. The 

ŜƴǘƛǘȅΩǎ Ƴŀƛƴ ŦǳƴŎǘƛƻƴ ƛǎ ǘƻ support the development of national, sub-national and regional forest 

stewardship standards. 

 

As operationalized in Ghana, ǘƘŜ bL ƛǎ ƎƻǾŜǊƴŜŘ ǘƘǊƻǳƎƘ ŀ Ψ²ƻǊƪƛƴƎ DǊƻǳǇΩ-WG composed of nine 

members. The WG resembles the institutional set-up of the FSC International with three chambers: 

economic, social and environmental.  WG membership shall be open to all stakeholders. The WG is 

headed by an appointed chairperson (not from the government). The chairperson serves for a 

period of three years and may be re-appointed for another term but shall not exceed two terms.  

The chairperson shall be the main contact person /coordinator for the Working Group (FSC Ghana, 

2007). 

 

A3. Decision-making process 
 

Generally, the GA provides the overall guidance in FSC operations. However, the clustering/grouping 

of FSC members into three major chambers both at the international and local levels ensure equal 

opportunity for members to participate and engage in discussions and to decide based on 

consensus. To come up with a decision (e.g., FSC Resolution), the GA requires 66 percent of the vote 

of members. This arrangement allows a democratic way of decision-making.  Although the process is 

rigorous, it ensures integration of ideas/voices of all members. Also, the FSC observes separation of 

authorities. The arrangement of having a separate body to accredit certification bodies provides 

http://www.fsc.org/trademarkassurance.html
http://www.fsc.org/index.php?id=48&L=0&tx_datamintsglossaryindex_pi1%5buid%5d=17
http://www.fsc.org/glossary.html?&tx_datamintsglossaryindex_pi1%5buid%5d=52&tx_a21glossary%5bback%5d=910&cHash=80d29b306b
http://www.fsc.org/glossary.html?&tx_datamintsglossaryindex_pi1%5buid%5d=52&tx_a21glossary%5bback%5d=910&cHash=80d29b306b
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checks and balances in the system, thus, minimizing, if not eliminating, biased judgment in the  

issuance of FSC certificates. 

 

At the national level, the Ghanaian NI generally follows the norms, principles, and procedures of the 

FSC International. Decisions made shall be a product of multi-stakeholder discussions and shall be 

agreed in consensus. In instances of division and serious objection, consensus or majority view shall 

be decided upon. Due consideration shall be given to the objection and further discussion shall be 

held in an endeavor to reach a consensus, before putting the matter to vote. In cases where a vote 

is required, each chamber shall hold a third of the voting power and  two-thirds majority of the 

votes cast shall be required for a decision (FSC Ghana, 2007). The NI Chairperson shall report to the 

General Assembly on the operations of the NI. 

 

 

B.  Selection of Standards 
 

As a basis for awarding FSC certification, forest operations and practices have to prove compliance 

with the set of standards of FSC. 

 

B1. International Standards 
 

In 1994, the first set of global FSC P&C (9 Principles) and its by-laws were approved. Subsequently, 

inclusion of Principle 10 on Plantation was ratified in 1996. At present, there are 10 Principles and 

56 Criteria, considered as the global standards. This set of standards build on the experiences of the 

organic movement, eco-labeling schemes, and international guidelines for sustainable forest 

management (e.g., ITTO and Helsinki Montreal Process) (Tollefson et al., 2008: 31) and a product of 

rigorous and intensive multi-stakeholder process. It consists of balanced indicators for 

environmental, social, and economic aspects for forest stewardship management and production; 

applicable to all types of forests (i.e., tropical, temperate, and boreal forests including plantations). 

These P&C shall be uniform in all countries and shall not be altered/modified unless with approval 

of the GA. These global standards provide a framework for development of interim (e.g., 

certification body-based) and locally defined forest management standards to ensure consistency 

and uniformity in substance across different users (Nuusbaum and Simula, 2005: 243).   

 

B2. National Standards 
 

In view of the unique characteristics and conditions of the Ghanaian forests, a set of national 

standards was first developed in December 1997. This document serves as the blueprint to define 

good and sustainable forest practices in Ghana. The national standards follow the general 
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hierarchical structure (principles, criteria, indicators, and verifiers). It conforms with the global P&C 

but with indicators and verifiers suitable for Ghanaian forests. As of March 2011, this set of 

standards has gone through a  process of review to update its content to cover indicators and 

verifiers for (i) new institutional nomenclature, laws, regulatory and administrative requirements; 

(ii) plantation management; (iii) small low intensity managed forests ς SLIMFs.   

 

 

C.  Elements of forest certification 
 

FSC forest certification is consistent with the internationally acclaimed certification procedures (e.g., 

ISO). It prescribes a systematic manner of undertaking forest management and chain of custody 

activities as well as defines and specifies the requirements that have to be complied with by 

interested forest operators/managers to be awarded a certificate and acquire the FSC logo. In 

practice, the FSC forest certification system has four major elements. Each element is characterized 

by distinct principles and procedures for operationalization.  

 
C1. Standard-setting 
 

FSC standards are set/designed globally and/or locally (regional/national). In terms of setting the 

global standard (i.e., P&C), a team of experts10 in the FSC international11 is responsible for the 

formulation, review and revision of standards. The group employs a multi-stakeholder process 

through a consultative form12 to ensure integrity of the standards and the process of setting them. 

Once the final set of standards have been agreed upon and have undergone rigorous consultation 

with stakeholders and experts, these are submitted to the GA for approval (FSC, 2011a). In Ghanaian 

NI, the standard development group plays a major role. The group facilitates the conduct of 

activities from acknowledgment of the interest/need to develop a standard, stakeholder 

consultation, submission/revision and approval of the standards.  

 
Both standard setting procedures shall be transparent, democratic and inclusive to provide 

opportunities for the interested public to participate (FSC, 2011a). The product of these rigorous 

standard setting procedures is a set of global P&C and local standards (e.g., national standards in 

Ghana13). 

 
The global P&C, as the core document for FSC forest management certification can only be changed 

                                                 
10 Members of the Working Group to Review the P&C: (i) John Palmer (Environmental North), (ii) Bastiaan Louman (Environmental South), 
(iii) Ben Vickers (Social North), (iv)  Chris van Dam (Social South), (v) Alan Thorne (Economic North), Timothy Synnott (Economic South). 
11 The experts to review the P&C are formed through working and advisory groups (FSC, 2011) 
12 Consultative forum is a process to ensure that all stakeholders possibly affected by the P&C Review and Revision have the opportunity 
to comment on revised drafts. This has to be undertaken  by all FSC members, all National Initiatives, all FSC accredited certification 
bodies (FSC, 2011). 
13 2007 Ghana Forest Management Certification Standard and Checklist is currently in the process of review (as of May 2011) 
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by a vote from the FSC membership (FSC, 2011a). On the other hand, the Ghanaian NI standards are 

proposed to be revised/revisited every five years (Eden, 2009) to integrate changes in condition, 

thus, reflect/address current forest situation and latest technological advancement/development in 

the field of forestry and other relevant fields. 

 

C2. Auditing/Verification 
 

All FSC certification are carried out by third party certifiers. As such, accredited CBs are central to 

maintaining the credibility and the integrity of the FSC certification process (Eden, 2009).  Each 

accredited CB has their own proprietary certification procedures (Tollefson, et al., 2008: 32) that are 

consistent to FSC P&C. However, as FSC standards may be developed at different levels, the 

verification procedure may be subjected based on the interim or NI standards. Interim standards of 

the CB are used in verification when the national criteria to assess the operation of a forest 

enterprise in a particular country/region, is non-existent/not yet developed or in the process of 

development (e.g., Hancock Forest Plantation in Austria) (Tollefson et al., 2008: 32), otherwise 

verification shall be based on established regional/national standards (e.g., Hawaii) (Eden, 2009).  As 

an accompanying document for the national level audit/verification, the FSC has issued a forest 

management evaluation Directive (FSC-DIR-20-007) that guides auditors on verifying forest 

components. 

 
To measure compliance in Ghana, the accredited CB based their assessment on the 2007 Ghanaian 

management certification standard and checklist. The CBs review relevant documents (e.g., forest 

license, management and harvesting plans), conduct surveillance, field visits and spot checks and 

carry out interviews with locals in the forest management unit.  

 

As an output of the audit procedure, the CB prepares an audit report summarizing the findings of 

the audit/verification. The audit report is submitted to FSC and subjected to peer review by at least 

two technical experts before final decision is rendered (Nussbaum and Simula, 2005: 100). A copy of 

the audit report is posted on the FSC or certification body websites for information of the public.  

 

C3. Accreditation 
 

As FSC does not issue the certificate itself, the ASI accredits certification bodies (CB) that will 

conduct the certification procedure and issue the FSC certificate. The accredited CBs are authorized 

by FSC to carry out forest management and chain of custody certification (Tollefson et al., 2008). 

These accredited CBs are subjected to annual desk audit and field/office audit by FSC personnel to 

monitor performance (Nussbaum and Simula, 2005: 246). As of April 2011, there are 26 main 
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accredited CBs (FSC ASI, 2011).  

 

C4. Certification/Licensing 
 

Based on the satisfactory/favorable result of the audit, the decision to award the FSC certificate is 

rendered by the CB. The FSC certificate (FM, CoC or mixed source) is awarded to the cooperator for 

the duration not exceeding five years (Nussbaum and Simula, 2005: 244). During the duration of the 

certificate, annual inspection, spot checks, and random field visits shall be conducted (FSC 

International, 2009) to ensure proper implementation of the corrective action requests (CARs) (if 

any), follow up complaints of stakeholders  and guarantee continuous observance with the FSC 

standards (Nussbaum and Simula, 2005: 100).   

 

 

D. Forest certification process 
 

Forest companies/industries, who are interested to engage in FSC forest certification, have to follow 

several steps (see Figure 2) to be awarded of the FSC certificate/logo, as follows:  

 
Step 1: Scoping. Forest company/industry shall contact accredited CB to inquire and discuss the 

terms and conditions for FSC forest certification including the fees and charges to be incurred in the 

process. As part of the scoping process, the accredited CB will request for the forest 

company/industry information about their operation as basis for the certification requirements that 

they have to secure/comply with. 

 

Step 2: Signing of the Agreement. When the forest company/industry agrees to comply with the 

terms and conditions for FSC forest certification, an agreement to actually carry out certification will 

be entered into between the forest company/industry and the accredited CB. 

 
Step 3: Conduct of audit procedures.  Audit is conducted in three ways, namely preliminary audit, 

actual audit, and post audit. ΨtǊŜƭƛƳƛƴŀǊȅ ŀǳŘƛǘΩ is the pre-assessment of the company and its 

operation through review of the company documents and conduct of meeting/briefing with the 

office staffs and stakeholders in the field. Ψ!Ŏǘǳŀƭ ŀǳŘƛǘΩ is the on-site validation of compliance 

against the set standards. Ψtƻǎǘ ŀǳŘƛǘΩ is the process of assessing compliance with the 

recommended/suggested corrective action measures, among others. Based on the findings of the 

audit, an audit report will be prepared and the decision will be rendered.  

 

Step 4: Certification. Based on the favorable/satisfactory/positive results of the audit, the FSC 

certificate will be awarded by the accredited CB.  However, in cases where the result of the audit is 
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unsatisfactory because the forest company/industry failed to meet the necessary FSC requirements 

and has  to implement necessary modification in their practices,  further audit must be engaged in 

until compliance is attested. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

                              Figure 2. Overview of n process 

 

 Figure 2. FSC forest certification process and standard setting procedure 
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 Figure 1. FSC Organizational Structure 
 Source: Meridian Institute, 2001 
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II.  EU FLEGT VPA timber legality  verification 
 

¢ƘŜ C[9D¢ ǇǊƻŎŜǎǎ ǿŀǎ 9¦Ωǎ ǊŜǎǇƻƴǎŜ ǘƻ ƛǘs political commitment as part of the G8 Program on 

Forests, and the ministerial conferences on FLEG (FSC, 2010). The EU FLEGT resembles the African 

ŀƴŘ !ǎƛŀƴ C[9D ǘƘŀǘ ŦƻŎǳǎŜǎ ƻƴƭȅ ƻƴ ǘƘŜ ƛǎǎǳŜ ƻŦ ΨƭŜƎŀƭƛǘȅΩ όhǿǳǎǳΣ et al., 2010: 7).  

 
The EU FLEGT was officially launched in May 2003 following the issuance of Action Plan14 

(European Council, 2007). It aims to address illegal logging and associated trade by identifying a 

set of measures that the EU through/and its Member States-MS are inclined to support and 

implement. Among the categories of initiatives include (i) support to producer country, (ii) 

promotion of legal timber trade, (iii) promotion of public procurement policy, (iv)support to 

private sector initiatives, (v) safeguarding investment, (vi) promotion of the use of existing law or 

new legislation, and (vii) attention to conflict timber. These initiatives aim to ensure that the 

timber15 exported to the EU is legally produced in accordance with the national legislation of the 

exporting country (European Council, 2005). Specifically, EU FLEGT targets timber producing 

countries exporting to the EU (i.e., Ghana, Cameroon, Congo DRC, Central African Republic, 

Malaysia, Indonesia, Liberia, Congo, Gabon, Guyana); processing hubs (i.e., China, Vietnam, and 

Thailand) and consumer countries (i.e., Japan, USA, South Korea, Australia, New Zealand) (EFI, 

2011). 

 
With emphasis on timber legality initiative, the EU implements Voluntary Partnership Agreements 

(VPAs). The VPA is a bilateral cooperation between the EU/MS (e.g., The Netherlands, UK, and 

Germany) and timber producing countries. Its objectives are to (i) increase trade of guaranteed 

legal timber between FLEGT countries and the EU, (ii) set up control and licensing systems to 

provide guarantee of legality, and (iii) provide financial, technical and institutional support to 

improve forest governance (European Commission, 2003). This agreement is accompanied by the 

legality assurance system (LAS) (discussed in detail in subsection 4.1.2-B) that provides practical 

and operational definitions and requirements for legal timber and control of supply chain 

(European Commission, 2007c).  

 
Generally, FLEGT VPA was intended to offer a short term solution, as it focuses only on timber 

legality, but in the long run trail blaze to meet the long term goal of the EU towards sustainable 

forest management/production (Brown et al., 2008; European Commission, 2003e). To date (May 

2011), there has been no timber license issued yet but the VPA negotiations demonstrated 

                                                 
14 Communication from the Commission to the Council and the European Parliament: Forest Law Enforcement Governance and Trade 
Proposal for an EU Action Plan, 21 May 2003  
15 Timber - include all products covered under the Annex 1 of VPAs on Products covered by FLEGT licensing scheme. Generally, timber 
products take the form of logs, sawn wood, veneer and plywood 
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notable progress, as it was able to (i) conclude negotiations with Cameroon, Central African 

Republic, Ghana, Republic of Congo (Brazzaville); and Indonesia  (ii) undertake on-going VPA 

negotiations with Gabon, Malaysia and Vietnam; and  (ii) approve the Ghanaian LAS (EFI, 2011). 

As of June 2011, among the most recent and notable developments were the approval of the 

Ghanaian LAS and the official participation of Indonesia in VPA. In the case of Ghana, the 

approved TLAS implies that Ghana is geared up for the next phase of the VPA on actual issuance 

of timber legality licenses to interested/prospective timber companies/industries.  

 

A. Organizational Structure and Decision making 
 

The operationalization of the proposed FLEGT initiatives is integrated in the functions of its three 

pillars, namely Commission, Parliament and Council. Specifically for the implementation of VPAs, 

it follows an arrangement that allows a direct working relationship between the EU MS and 

partner VPA country. Figures 3 and 4 provide an illustration of the arrangements and processes 

governing VPA implementation at the EU and national levels, respectively. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

The Council is the main decision making body of the EU. The ministers of the Member States meet 

based on the issue on the agenda. Each country will be represented by the minister responsible 

for a specific concern. For instance, the issues related to FLEGT are discussed/acted upon by the 

Agriculture and Fisheries Council. 

Figure 3. EU Organizational Structure  
Source: http://www.dadalos-europe.org/int/grundkurs4/eu-

struktur_1.htm 

 

A1. Organizational Structure at the EU level  
 
 

The Commission is mandated by the EU Council to undertake 

the activities which include (i) FLEGT VPAs negotiation, (ii) 

development of  legislative proposals on trade of illegal timber 

in the EU market, and (iii) carry out initiatives to achieve the 

objectives set out in the Action Plan. The DG DEVCO and DG 

Environment jointly takethe lead in implemeting the activities 

in the Action Plan. 

 
The Parliament, as the only directly-elected body of the EU, has 

the authority over the Commission on accounting for the 

progress of implementing the FLEGT Action Plan. The 

Parliament take part in the  process of concluding international 

agreements and provides advisory role for the Council on 

majority of cases. 
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A2. Organizational Structure at the national level (thru VPA initiative) 

To facilitate the VPA implementation, the Joint Implementation Committee (JIC) was established. 

The JIC is mandated to oversee the overall implementation of VPA and to settle conflicts and 

disputes related to VPA operationalization.  The Committee is made up of representatives of the 

partner country, the European Commission and Member States. This Committee meets regularly 

at an interval of at least twice a year.  

 

The operational arrangement for timber legality verification in Ghana follows the regular 

government administrative system/process. It is implemented through the Forestry Commission 

with organic/internal employees/experts/professionals. The legality requirements and control 

mechanisms ,requirements and procedures are subjected to government systems and decisions 

are rendered by the head of the (concerned) department/agency. 

 

A3. Decision-making process  
 

As the FLEGT VPA involves governments, the clear distinction of authorities at the international 

and national levels allow each Member State and VPA partner countries to maintain their 

sovereignty. While the EU, as a trading partner, has the oversight authority at the international 

level and provides the general guidelines and requirements on the implementation of the FLEGT 

VPA, the partner country as well as the potential VPA country partners have the sovereign 

authority to decide on accepting/denying the terms and conditions of the Agreement and 

defining/qualifying the content of the TLAS with respect to the laws of their countries. 

 

 

B. The Voluntary Partnership Agreement (VPA) Process 
 

The operationalization of the timber legality assurance under the VPA requires undergoing 

several phases of negotiations (EFI, 2011), namely: (i) information and pre-negotiation, (ii) formal 

negotiation, (iii) ratification and system development, and (iv) full implementation and licensing 

engagement (see Figure 5). Each phase guides the partner VPA country to comply with the terms 

and conditions stipulated under the Action Plan.  

 

Phase 1: Information and pre-negotiation. This phase involves the conduct of a series of meetings 

to discuss  FLEGT (e.g., terms and conditions for engagement, procedures for implementation 

and pros and cons of participation). The countries that signify interest to engage in FLEGT will be 

provided information and materials on the FLEGT by the EU through representatives of its 

Member States. The participating country representative/s reviews the proposal and solicit inputs 
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and comments from country experts and stakeholders; if terms and conditions are found 

appropriate and meritorous the interested VPA country will continue to the next round of 

negotiation. The output of this phase is the mutual agreement between the partner country and 

the EU to launch formal VPA negotiations. 

 

Phase 2: Formal negotiations. In this phase, the EU and the partner country discuss the details of 

the Legality Assurance System (LAS) and a number of governance commitments that the VPA 

partner will perform. The output of this phase is the agreed content of the VPA.  

 

Phase 3: Ratification process and system development.  Once the content of the Agreement is 

finalized, it will be submitted to EU for ratification following the EU procedures. First, the 

Agreement will be translated to 23 official EU languages then signed by the EU Council 

represented by the EU Presidency, the European Commission and the partner country. Second, 

European Parliament will approve the Agreement. The signed Agreement will then be published 

and subsequently adopted by the Council. While the process of ratification is underway, partner 

countries can start the development of control systems identified in the proposed TLAS. The 

partner VPA country may perform activities which include (i) training/capacity building of staffs to 

be involved in verification and (ii) developing new systems or enhacing/improving existing 

systems in place. The system development phase is concluded by an evaluation stating that the 

LAS is fully operational. 

 

Phase 4: Full implementation and licensing. This phase involves the actual issuance of FLEGT 

timber license to forest company/industry. The timber license certifies legality of timber products 

coming from the VPA partner country to EU. Thus, those trade/shipment transanctions without 

licenses will not be allowed to enter the EU border. 
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Figure 4. Overview of the VPA process (Source: van Heeswijk, L, 2010) vis-à-vis timber verification 
procedure (European Commission, 2007c) 

 

 

C. Elements of the EU FLEGT Timber Legality Assurance System (TLAS) 
 

As specified in the legality assurance system (LAS), the timber legality verification shall include 

elements characterized by its distinct organizational structure, principles and procedures, as 

follows: 

 

C1. Standard-setting 
 

The standard setting procedure is conducted both for defining legal timber and control of chain of 

custody. The 2003 Action Plan, as the blue print for implementing FLEGT initiatives, provides the 

general considerations in designing the VPA TLAS vis-à-vis timber legality (i.e., environmental and 

forest management requirements; trade, export, taxes, registration, and fees  requirements; 

worker health, safety and labor requirements; and customary and access right requirements). 

Guided by these requirements, the European Commission through its Member State/s entrusted 

the decision to develop standards that would define/distinguish legal timber from illegal timber 

to partner VPA country (Wiersum and van Oijen, 2010). With regard to legality in control of chain 

 

 

 












