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Abstract

A significant international drive for comprehensieforms of the institutional framework for
the management of natural resources, with an engphas devolving power and
decentralizing government decision making, has adhe core of development policies in
the last two decades. The South African water and reforms show that institutional and
resource devolutions are highly complex and coow@d by contradictory economic
interests. This MSc thesis research focused ortifgieny the challenges and difficulties in
the creation of inclusive water institutions foettlecentralized and equitable management of
water in the Little Thukela catchment. The reseadi@tused on the main actors of the
recently established Water User Association (WU@hite) commercial farmers and two
(black Africans) communities — Potshini and Amaswai understand how land and water
reform has been addressed, managed, circumvemegyralelayed. Studying both sides as
well as land and water reform implementation preessallowed a better understanding of
the opportunities, constraints and the adequachefpresent institutional decentralization
processes in the catchment. The thesis concludgsirthrural communities, new hybrid
institutional arrangements to manage devolved land water resources are complex,
ambiguous, conflictive and insufficient. Transfefsland and water resources have not yet
transformed the livelihoods of historically disadteged individuals (HDIs) nor their
participation in the WUA, which is dominated by cmercial farmers. In short: the nature of
water reform that depends on land reform and on itfs#itutional structures for its
implementation faces complex challenges that cahaatolved just by devolving resources
and/or decentralizing government decision making.

Keywords: Land, water, transfers, reform, WUA, commerciainfars, rural communities,
HDIs, Amaswazi, Potshini, South Africa.
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1.1. Introduction

A significant international drive for comprehensieforms of the institutional framework for
the management of natural resources has been etitbef development policies in the last
two decades. Devolving power and decentralizingegawient decision making has been a
key policy strategy aimed at unlocking the potdatfar economic development in localized
regions (Oates, 1972, 1993; Bahl and Shyam, 198&iWa and Spolaore, 2003). It has been
thought that effective democratic decentralizatisn contingent on local participation
(Uphoff, 1986; World Bank, 1996; Ribot, 2001) thbucases like South Africa demonstrate
that institutional and resource devolutions ardlyigomplex and problematic.

In most water reform proposals, three importantiessfeature prominently: water rights,
service agreements and river basin managementegrated catchment management (ICM)
widely promoted under the banner of Integrated W&esource Management (IWRM)
(Molle, 2004; Waalewijret al, 2005). Influential concepts such as IWRM in pplmaking
“are not merely neutral or scientific; they do re@herge by chance but, rather, are the
emanation of complex webs of interests, ideologies power” (Molle, 2008:132). As such,
ICM implementation is a political process (Westeal, 2003) in which ‘the order of things’
are defined and contested.

South Africa is one of the most progressive coestin the world when it comes to water
policy thinking (Andersonet al., 2008). Since the end of the apartheid period amd th
transition to democracy in 1994, a review and mefdation of the Constitution was done.
The promulgation of a ‘revolutionary’ land and wateform process was expressed in a new
Constitution that was drafted with active citizeartripation after the democratic elections of
1994, driven by constitutional and political imp@ras, and later reinforced through legal
frameworks: the Communal Land Rights Act (CLRA)18094, the National Water Services
Act (NWSA) and the National Water Act (NWA) of 199Bhese instruments were based on
the core objectives of the National Constitutiord 894, which interestingly coincide with the
three ‘Es’ of IWRM: equity, environmental sustairéyp and economic productivity (Molle,
2008).

Despite the strong emphasis that was placed oreatorg the inequities of the past and
bridging the gaps among the poor (black Africansyl dhe rich (most of them white),
progressive policy has not been supported by pssgre implementation (Van Koppenal,
2002; Alden and Anseeuw, 2006; Conca, 2006; Mereeyal, 2009). This is why
understanding how ICM policies in South Africa hapartially changed institutional
arrangements but have failed to reorder accessamtdol over land and water resources and
its derived livelihood opportunities is of key inmpmnce.

In this thesis | will present my analysis of thedaand water reform processes in the Little
Thukela sub-catchment. My general objective is talanstand the role of public policy

(through resource and institutional devolutionsgmabling the ‘means’ available for the self-
achievement of all South Africans. In order to malthis objective, the study is narrowed
geographically using the Little Thukela V13 teyiaratchment in the Thukela River Basin,
Province of KwaZulu-Natal (see figure 2) where A&maswazi and Potshini communities are
located and surrounded by established commeraiaieis. The ‘public policy’ analyzed is
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this research focused on land and water reformse mecifically on land transfers and the
establishment of water user associations (WUAshalli the ‘means’ studied refer to
resources, specifically land and water.

In the following pages the thesis will be presentddst, an introductory chapter opens with
background information to contextualize the problstatement. In this section, research
objectives and research questions are detailedehsas concepts and theories followed by
the methodology used for the study. In chapterh¥sigal, social and historical information
of the catchment is given. The commercial farmeus larigation Boards (IBs) as well as the
two communities studied are also described. Chaptegoes in depth to analyze the
commercial farmers and their resources: the foliBger the water systems and infrastructure
they manage and the strategies they undertakentivotavater and land resources. This is
followed by the analysis of two different case stgdof land transfer in Chapter 4. Land
transfer processes, institutional difficulties gaxdblems encountered for the management of
the new land (and water) for the two communal ca$éxtshini and Amaswazi is analysed.
In chapter 5, the establishment process of the Wituthe catchment, the different actor's
perspectives of the WUA and the link between lagfdrm processes in the catchment with
the delay of the water and institutional reform dscussed. Finally, conclusions and
perspectives for reform in the catchment are ptesein chapter 6.

1.2. Background Information

1.2.1. A hectic history of resource management

To be able to understand the state of poverty aeduality in contemporary South Africa it
is necessary to view it within a historical pergpec(Mamdani, 1996; Leviret al, 1997).
Based on this argument, this section contextualiheshistoric processes that shaped the
distribution of resources and wealth along racedjrthe consequences of which were seen
during the fieldwork in 2010, which will be disceskin the chapters of this thesis.

South Africa is located at the extreme south ofAh&an continent enjoying access to both
the Atlantic and Indian Oceans (see annex 1).delgeved that by the XVII century different
groups of Bantu people (Nguni and Sothotswana motgtbly) already occupied almost all
the South African territory with the exception betsouthwest were colonization started and
that was inhabited by Khoisan hunters and Khoikpeople (Marks and Gray, 1975).
Though, the Portuguese were the first to reachtBAfrican land, it was not until the Dutch
East Indian Company settled in the “Cape of Googhdidn 1652 that white settlement
began (Thompson, 1990). In the subsequent decatlfferent European migrations
(Germans, French and Dutch) took place and coliglgtithey formed the Afrikaner segment.
The Afrikaners who were not fully supported by aven or European government eventually
confronted and lost against the British who shateahg colonial ambitions.

Thus, it is observed that initially the main batikas between Europeans, despite multiple
localised battles against African groups. It iseafthe declaration of the Union of South
Africa (between English and Afrikaner colonies1@10 that British and Afrikaner segments
-now the white South Africans- shifted their fodosthe full exploitation of South Africa’s
resources. In order to do so, the question of ‘tmWandle the natives’ had to be settled.

Two ruling approaches were introducéddgect andindirect rule.According to anthropologist
Mahmood Mamdani (1996), the main features of bath lzest illustrated by the South
African experienceDirect rule was about the exclusion of black Africans fromviici



Chapter 1. The Research

freedoms guaranteed only to ‘citizens’ in ‘civilcgety’. It basically developed in the form of

urban civil power in the eighteenth and early reeath centuries. In South Africa, it was
enforced in the so-called white Republic of Soutlic&, were black Africans were not

allowed. By contrastjndirect rule was implemented in the so-called “black African
territories” named homelands or Bantustans (seexa@). It meant the incorporation of

indigenous black Africans into a state-enforcedausry order organised and divided along
ethnicity or tribalism and ruled by a tribal autiip(TA). The objective was to establish self-
governing homelands to force the majority of thackl population out of the South African

nation and therefore lose their ‘citizens’ rightdafndani, 1996; Butler, 2004).

While the process of alienating indigenous blackicgins from their land officially started
with the Natives Land Acbf 1913, this began well before the enactmenthef dct. The
Natives Trust and Land A¢l936) followed. In 1948, the National Party (NPithwits
apartheid ideology won the general election. Apadh a system of legalized racial
segregation enforced by the white-dominated theomalt government of South Africa
between 1948 and 1994. The new government segdegdtecation, medical care, and other
public services among different racial groups, gmdvided black people with inferior
services. The educational system was designecefmapr the mass of the black population as
labour. TheBantu Authorities Act(1951) provided the legal instrument to established
traditional governance structures (accountableh&owhite South African government) by
appointing local tribal leaders to administer trenii areas. In addition, with tigater Act
(1956), access to water could only be obtainedutjtiariparian rightsthat accrued to land
ownership or through the intervention of the rdgiadiscriminatory state. Finally, the
Promotion of Bantu Self-government At®59) provided the legal framework for separating
black spaces from white spaces across the wholenn@tlamdani, 1996; Conca, 2006;
McCusker and Ramudzuli, 2007).

As a result, the majority of the population (blé@tuth Africans) was increasingly confined
to small areas in the Bantustans, having littlecadfure potential or access to water. In 1956,
the Tomlinson Commission declared all Bantu af@aegerment AreasThis meant the re-
organisation of existing land use of Bantustansreate Bantu towns and organise land
distribution so that each household received alsphatl of land in a planned settlement to
build a house, plus 1.7-4.2 ha of land for agrimalk production and communal areas for
pastures. Nevertheless, land was defined as ancastcand communal possession and no
individual rights to plots were granted. The resdson behind this spatial engineering was to
facilitate increasing population (read: labour ®radensities (McCusker and Ramudzuli,
2007). As a result, land tenancy was restrictesl pthck peasantry eliminated and destined to
provide cheap labour for the commercial farmingjustry and mining sectors (Mamdani,
1996).

With the inclusion of black Africans into the SouMrican nation at the beginning of the
1990s, racially based acts were abolished and arepsive land and water reform
programs were developed to address the injusti€ateo colonial and apartheid period.
Nevertheless, for democratization to be true aatliteeeded first the deracialisation of civil
power and second, the detribalisation of custonpawyer (Mamdani, 1996). While a lot of
emphasis and attention was put on the first objecthe administrative power of the chiefs

! Under the riparian principle, the landowners whpsperties are adjacent to a body of water hageitht to
make reasonable use of it. Allocation of water Hame the riparian principle makes land ownershipanant
for accessing water. It can be argued that theesysf riparian water rights as put forward in thet fesulted in
commercial white land-owning farmers having se@ageess to water.
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and their headmen has continued until today. Whilsér local and regional state authorities
have assumed some responsibilities and power, tretedies confirmed that chiefs still
exercise their historical authority to decide oweatters such as land allocation (McCusker
and Ramudzuli, 2007). As a result, much of theonef changes being developed have either
enhanced traditional authorities that in aparthiends were part of the policy afstitutional
segregatiofand thus had personal and financial interestserptieservation of the apartheid
system, or created multiple, contradictory and kctinfe institutions.

With the objective to enable solutions to redregstial, structural and institutional
segregation that caused extreme inequality in land water distribution, new legal
frameworks and programs were created. For landngfthree majors programs recognised
by the Constitution have been implementednd Restitution, Land Re-distribution and the
Reform of Land Tenurarough theCommunal Land Rights Act (CLR#/)1998 (Department
of Land Affairs, 1997)For water reform, th&lational Water Services Act (NWS#ijned at
the definition of provision, extension and manageimef water services and sanitation,
whilst theNational Water Act (NWAJefined water resource management.

The Communal Land Rights Act (CLRA) establishestthasfer of communal land from the
State to a community. This entails the devolutibdexision-making and the transfer of titles
of communal land from the state to a rural communiinder CLRA, tribal authorities (TA)
act as ‘land administration committees’ and makasilen on behalf of the communities they
represent (Cousins, 2007). Although the South Afrigovernment has created laws to
support policies for land reallocation, processereforming traditional land use systems in
the former homeland areas with post-apartheid egjie$¢ for land reform, decentralising
policies have been slow, confusing and fraught wighays (Cockst al. 2002; Alden and
Anseeuw, 2006; Cousins, 2007).

South Africa’s NWA (1998) states three fundamemtater resource management goals: 1)
Equitable access to water, meaning equity of actmesgater services, to the use of water
resources and to the benefits from the use of wasaurces, 2) achieving sustainable use of
water, trying to balance between water availabgityd water requirements to ensure future
generations needs, and 3) achieving efficient waser for optimum social and economic
benefits. These competing core objectives arenm With the dominant discourse of IWRM,
which assumes that through ‘cooperation’ rathen tltmmpetition’ they can be achieved
simultaneously and in parallel (Molle, 2008).

The NWA defined the creation of new water managermegans at regional and local level.
“At catchment level, theatchment management agend€MA) will be established in order
to achieve the management of water resources intagrated way” (NWA, 1998: section
80). Amongst other things, CMAs are responsibleigsuing and modifying water licenses
(DWAF, 1999). In addition, Water user association®/UA) will operate waterworks under
its responsibility and monitor the allocation of telmamong its members” (NWA, 1998:
section 98). According to law, the objective ofatreg WUAs and CMAs was to integrate

2 Institutional segregation referred to a policy'mdtive control’ that was mediated through tramligl chiefs
working through traditional institutions. Chiefdten referred as the ‘black tyrants’, often concated a lot of
functions in themselves: they were petty legistadministrators, judges and policemen all in diry also
received salaries and different benefits that exthtine influence of the apartheid regime and conésistance
over homelands (Mamdani, 1996).
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historically disadvantage individual@iDI)® to ‘democratize’ institutions and enable wider
local ‘participation’.

Two different situations have been encounteredtlier WUAs. First, smallholder WUAs
were supposed to be created in former homelandsatsfer management to the users.
Second, the bulk of the WUAs is supposed to comm fthe transformation of former (white)
irrigation boards (IB) to large-scale WUAs. Theoretically, large-scANUAs and CMAs
have to include HDI, but that has not been the ¢aagsse, 2004; Van Koppem al, 2002).
HDIs are not as well organised as the large puiid private water users who can defend
their interests actively. In consequence, thereldeen a delay in the establishment of both
CMAs and large-scale WUAs, mainly due to the loagyt challenges of achieving a
meaningful participation of HDI (Karar, 2003). Thushite commercial farmers have till
now dominated WUAs undermining well-intentionediatives that instead have reproduced
the original socioeconomic and political differeadeom the past. As Merrest al, (2009)
highlight, initiatives have to date not met redrespectations.

1.3. Problem Statement

River basin organisations (or catchment manageragencies (CMAS) as denominated in
South Africa) have been widely promoted by the drdided Water Resource Management
model. South Africa has not been an exception aegtdn based -to a large extent- its new
Water Law (1998) on this model (de Lange, 2004)e ©hthe key ‘transformations’ of the
water reform is the creation of WUAs and CMAs thet supposed to include all water users
and former HDIs.

Although it has been argued that the objective @ating WUAs and CMAs was to
‘democratize’ institutions and enable wider logadrticipation’ to bridge the gaps in society
and empower HDIs (NWA, 1998: section 80; DWAF, 19%fudies have shown that WUAs
have rather constituted arenas where powerful grdegitimize their water rights (Faysse,
2004a; Faysse, 2004b; Seshakaal, 2004). More important is the fact that WUAs (and
CMAs) are water management institutions that arepmoperly equipped or mandated to
tackle structural redistributions of water right¥galewijnet al, 2005). In turn, land reform
is a separate process from the water reform. Exgsterreyet al, 2009) have criticized this
division and argued that one of the causes of tledfdctiveness of the water reform is
precisely because of this divorce. In the Amasveamd Potshini community, HDIs are not
organized and the institutional setting is comglé&merinket al., 2009; Kwezi, 2010). This
aggravates efforts to re-distribute or re-allodatel and water resources.

Previous studies (Kemeringt al, 2009; Kwezi, 2010) in the chosen research asee h
focused on stakeholder analysis and the strugghes sirategies of former homeland
inhabitants and the commercial farmer directly leorty homeland areas. However, social
interactions around newly established institutibdsmanage land and water resources in
communal areas as well as the process of estaldighof the WUA in Little Thukela
catchment have not been studied. Moreover, theipea¢ perceptions and strategies of other
commercial farmers and IBs have also not been dented. Thus, the main focus of this

% “HDI means a South African citizen, who (i) due tte apartheid policy that had been in place, had n
franchise in national election prior to the intretdan of the Constitution of the Republic of Sodtfrica, 1983
(Act 110 of 1983) or the Constitution of the Repaldf South Africa, 1993 (Act No 200 of 1993) (tmerim
Constitution); and/or (ii) is a female; and/or)(ilias a disability, provided that a person who iolkth South
African citizenship on or after the coming to effe€ the interim Constitution, is not to be an HO¥Free State
Provincial Government, 2002).
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thesis is: to understand how powerful water usessnfmercial farmers and I1Bs), HDIs and
smallholder farmers are responding to land andmwwaferm to contribute to an analysis on a
broader scale of how negotiations for reallocatbresources could take place.

Therefore, the research problem that this thedlsaduress is:

The aim of the establishment of WUAs is the de@izeéd management of water
resources by democratic institutions. As such, issnes can be identified: On one
hand, the integration and participation of HDISWlMUAS poses many questions over
the challenges, difficulties and the real outcomiethis participation to achieve land
and water reallocation. This participation is umdieed by the organising practices of
commercial farmers that seek to secure access @t of water resources under
the reform processes. Yet, little is known abouhoeercial farmers’ practices. On the
other hand, it is crucial to review if the instiartal framework is equipped and
prepared to redress inequities of the past to giag to new and inclusive decision
making processes that will address and ease umtersaaround the reform process
as well as allow access to water for HDIs.

1.4. Research Objectives
The overall objective of this thesis is to identithallenges and difficulties of the
democratization process in the creation of incleislemocratic water institutions (WUAs) for
the decentralised and equitable management of wathe Little Thukela sub-catchment, as
well as in the institutional framework in place ftire implementation of land and water
reform. The thesis sets out to:

- Understand historically powerful users’ organisipgactices to control and or
maintain land and water resources.

- Understand how through the different institutiomesent in the Little Thukela sub-
catchment, reform is addressed, managed, circuradeand/or delayed.

1.5. Research Questions

How have water institutions concerning resource agament and decision-making power
evolved over time, and how have they changed aed bearranged in response to land and
water reform policies implemented in the Little kKiela River catchment, in South Africa?

- What are the organising practices and strategagshilktorically powerful water users
in the Little Thukela Catchment mobilise and usedatrol and/or maintain land and
water resources?

- How are land and water reform policies interpretdiiressed and implemented by
different institutions in the Little Thukela subtchment?

1.6. Conceptual Framework

As an alternative to analysing WUAs from an insttinal perspective, taking for granted the
neo-liberal discourse and formal organisational eimdhis thesis focuses on the organising
practices of water users in the allocation of laaml water resources. As a result, the
analytical framework of this thesis is built on tlverk of Long (1989) and Mollinga (2003).
The conceptual framework is further enriched withnaepts from actor-network theory,
agency and pluralistic institutional settings.
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The conceptual framework starts with a discussidnthe analysis of institutional
arrangements in line with the new institutionalre@mmics by Ostrom (1990) and (Vermillion,
1994; Vermillion and Sagardoy, 1999; Meinzen-Deatkal., 2002) in section (1.6.1). After
highlighting the shortcomings of these perspectieesnstitutional analysis, the conceptual
framework used in this thesis will be introducedst: the actor-oriented perspective (Long,
1989) will be explained and the choice for the staghnical approach to water management
will be introduced in section (1.6.2). This will lsemplemented with a discussion of power
and agency and concepts drawn from actor-netwarih Finally, in section (1.6.3) theories
of legal pluralism will be discussed as a meanartderstand the complicated institutional
setting in the former homelands.

1.6.1. Rational actors and Institutions

The work on water management institutions desighdavelopment has generally followed
two approaches. Ostrom (1990) emphasigesernancein which rules of management
practice are generated. Another group has been focused in identifyingonditionsunder
which water management institutions could performigation management tasks
(Vermillion, 1994; Vermillion and Sagardoy, 1999gMzen-Dicket al.,2002).

Ostrom (1990) builds her work on thational choice theorywhose logic describes
institutions as arrangements of rules and incesti@ad members of the institution as rational
actors whose behaviour depends on the views andhtgedf “the benefits and costs of
actions and their perceived linkage to outcomes dlso involve a mixture of benefits and
costs” (Ostrom, 1990: 33). According to this th¢ioed notion, actors may participate only
for as long as they find it profitable (when thevaeds received exceed the costs incurred in
the process of participating). This institutionabbysis focuses on exploring the adequacy of
the rules and incentives and tries to model howngimag rules and incentives shape human
behaviour.

The other group has focused on organisational tgze, of organisation, compatibility of
structures and clear water rights. Like Ostrom (98oth groups main concern is focus on
finding appropriate conditions and generating ‘thaéés that may allow the management and
governance of irrigation water.

The problem of these analyses is that they aredb@s¢he belief that only through individual

rational decision-making and maximization behavjowrganisational practices and

institutions performance can be explained. “Pecgle narrowed down to individually

calculating economic humans, rather than beingasauid cultural community members

affiliated through ties of kinship, ethnicity aneighbourhood, who apart from economic
behaviour also listen to ‘irrational’ motives” (Beas, 2008:142). This perspective fails to
consider that actors’ perceptions and strategies siraped in social processes and
negotiations (Long, 1989). As a result, governargossible under variable forms of

regulation angociotechnicatontrol.

In the battlefields of schools of thought, thisdisechooses to build its framework on the
work of some scholatsthat seek to build frameworks that do consideriascand power
relations, and that situates humans and theiripescéat the core of the analysis, in contrast to

* See the work of Long (1989), Vincent (1997), Ckra{d999, 2002), Mollinga (2003), Rap (2004), Zwseen
(2006), Wester (2008), Molle (2008), Mosse (20@)elens (2009).
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approaches that position human beings as instrieméot achieving objectives with
underlying discourses and global interests.

1.6.2. Resources and Power

The focus of this research is on land and wateouregs because of the unquestionable
principle that access to and use of land and widpendent resources mediates livelihood
strategies. In this researalgsourcesrefer to the material per se, land and water, &ed t
fundamental materials that serve as means to dwerland and water rights such as
technological artefacts and infrastructure (e.gnsda labour and financial resources, etc
(Mollinga, 2003). Understanding how these resources enable and/ditafi@c people’s
livelihoods and power will allow a better understeng of how to reduce rural poverty (Hope
et al, 2004).

In order to use resources such as land and watdaifiming, actors have to mobilize and
reproduce their resources to covert them into $ipecalues. Mobilisation of resources

implies relations between actors and institutioxtemal to the farm (Van der Ploeg, 1994)
(e.g. buying inputs such as fertilisers, rent/lea$édand, selling harvest, manage canal
irrigation, distribute water for irrigation, etcln an agrarian reform context, directly and/or
indirectly different actors are brought togetherg(dand and water reform beneficiaries,
former land and water owners, other farmers, extensnd State workers, etc.) and interact
(communicate, negotiate, take decisions, struggfie). These (social) actors’ interactions
may result -according to Long (2001)- in sets dkliests and complex practices which
ultimately result into interlocking projects. Withithese interlocking projects various
relationships, interactions and activities betwasdividuals or groups give rise to newly

created social spaces or domains of interaction.

Villarreal (1994: 59) defined domains of interactias “areas of social life wherein practices
are routinely organised within specific locales ambere certain authorities, values and
identities are recognized, reproduced and transdfmAs observed by Long (2001, 2004),
values and meanings are interpreted in differentsway different social actors which try to

create room for manoeuvre for their own objectitbgeugh social interactions.

The actor-orientedapproach takes as its point of departure act@gptions, practices and
strategies and analyzes how these are connectadais’ livelihood strategies (Long, 1989).
As such, this approach helps define ‘reality’ adoog to how humans deal with everyday
interactions on the ground. It perceives actorsogsal beings whose perceptions and actions
are shaped in social processes and negotiations.

Contrary to land for farming, “irrigation waterm®t a resource that can be collected by water
users at central distribution points, like peo@e buy stamps in post offices...and fertilisers
at fertiliser outlets” (Mollinga, 2003: 30). The tnee of water along the time-space

characteristics of irrigation makes the mobilisatmf the resource a challenge. In addition,

® Mollinga (2003) explains the time-space dimensiaisirrigation. Spatial dimensions of irrigation ear
contingent of crop production. This means, thatwaier interactions (physical processes) haveettaken into
account as irrigation systems are meant for spngadiater geographically. Different soil qualitieseather
variations, as well as different crops (with difat water requirements) in different parts of aigation system
complicates water supply. In turn, the time dimensof irrigation relates to ‘rhythms of the climaaad
weather’ and the growing cycle of crops. Rainfalttprns and temperature may influence the discheirgjee
river from which an irrigation system may taketater. While, the growth cycle of crops influencegation
demand because crops have different water requimsmedifferent parts of the production cycle.
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people that conduct the irrigation activity (watesers) adapt to the spatial and time
dimensions of irrigation, but also strategicallyeusnd contest water systems (Mollinga,
2003; Mosse, 2008). Thus, irrigation requires dpete@chnologies and infrastructure, as well
as institutions to deal with water delivery (supmlgmand) distribution and even conflicts.

The sociotechnicalapproach to water management states that irrigatianagement is not
only practiced by human actors, but humans mobihs& resources such as technological
artefacts and infrastructure to manage and comteder resources (Mollinga, 2003). The
approach was developed to study water technol@gem intermediate between society and
natural resources (Boldingt al., 2000). Technology has social requirements for use,
socially constructed and generates social effetfollihga, 2003). In consequence,
technology is not neutral, but contains a certaidecthat reflects power relations in society
(Van der Ploeg, 1992). This implies that to undardtirrigation and water management both
the social and technical dimensions have to beeaddsimultaneously. As a result, the
sociotechnical approach is inevitably an intergibcary approach.

Originally, the sociotechnical approach was usearnalyze irrigation artefacts (Arifakto,
1990) and then it moved more broadly on irrigatiwater management practices linking
forms of organisation, the agrarian structure dred $tate (Mollinga, 2003). Wester (2008)
further developed the sociotechnical approach wdgilplying it to the study of governance
and water reforms. This thesis recognizes the taxhnical approach and therefore, it adopts
this interdisciplinary approach for research.

The central concept in the sociotechnical appreswhater control(Mollinga, 2003). This is
the central concept of this thesis from which otbencepts such as organising practices
(defined below) derives. This concept has been ethoas commercial farmers use an
incredible amount of infrastructure (dams, pumpsgation systems such as pivot central,
etc.) compared to the limited infrastructure av@#gao communities in the research area. As
it is confirmed in this thesis, infrastructure st ust used to irrigate crops but also to protect
and maintain commercial farmer’s ‘rights’. Besidiémss recognition, this research takes
infrastructure, technology and access to instingti¢e.g. canals, dams, irrigations systems,
relations with IBs, etc.) in the field as evider{oe expression) of the power relations in the
study area. Recognizing this is important becatuselps identify control and allocation of
resources, but also understand why processes folotain directions and not others.

Mollinga (2003) distinguishes three dimensions atev control: Technical (e.g. controlling
the water flow), managerial-organisational (e.gitoa of human behaviour or the creation of
‘bias’, see further below), and socio-economic a@aditical control (e.g. control of social
processes). He also states that each of them blesdalifferent features of the same object
(water control), but a change in one dimensionddgadchanges in the other two dimensions.
Finally, he acknowledges that power is found in ¢batext of irrigation practices and thus
concludes that the concept of power binds the tdmeeensions together (Mollinga 2003),
since it determines the transformative capacitgroindividual (e.g. irrigator or commercial
farmer) to manage these three dimensions in hifdiveur to achieve certain outcorfies

Resources are directly related to power becausg dhe structured properties of social
systems and thmediathrough which power is exercised (Giddens, 1984)m a political
economy viewjpoweris the result of an accumulation process and theygles shaped by

® Adapted from the concept of power of Giddens (1976) in Mollinga (2003:39).



Chapter 1. The Research

this. For Foucault, power is not a thing but atrety it is not simply a property of the State,
but a property of society or the social communitgreised at micro levels of social relations
(Foucault, 1980). Power within social systems emjgyme continuity over time and space. It
presumes regularized relations of autonomy andrdbgee between actors or collectivities
in contexts of social interaction (Giddens, 1984).

Bachrach and Baratz (1962) introduced the idea pbater has two faces: the first is the
capability of actors to take concrete decisionscWwhihey favour (e.g. participation in
decision-making) and the second, is the mobiliratd ‘bias’ that is built into institutions
(e.g. the extent a person or a group reinforcemiceideas or decisions over others). The
capacity actors have to exercise the ‘two facegmfer is directly dependent of their agency
capacity. That is why it seems compulsory to urtdes the nature of power in order to
understand the nature of struggle and agency (Mamda96). Agency“refers not to the
intentions people have in doing things but to tlwajpacity of doing those things in the first
place” (Giddens, 1984:9). This is why agency ingpj@wer.

In summary, “irrigation practices are inherentlylipcal processes” because management
institutions and technology reflect social relafaof power, and likewise, socio-economic
and political power in irrigation reflect forms ofganisations and technology (Mollinga,
2003:40). Similarly, Mosse (2008) pointed out thatter management practices are not only
shaped by, but also shape socio-political relatemd are often the result of history. Thus,
“water may be a mirror into which rural society gazr through which power operates, but
is rarely a medium of rigid social structures” (Mes2008: 944) Therefore, water resource
control is analyzed as a politically contested pssc(Mollinga, 2003), in which debates,
conflicts, cooperation and decision-reasohiregarding the use and allocation of resources
by different actors are encountered.

One of the objectives of this thesis is to undatthe organising practices that different
actors used to control land and water resourcebirwithe establishment of new water
management institution®rganising practicesare defined “as the sets of socio-technical
practices that organise the access to and contel i@sources such as (land and) water,
maintenance machinery, administrative means andr giblitical and economic resources
involved in irrigation management” (Rap, 2004:16)e also proposed the analysis of
organising practices through two dimensions of @ntsocio-technical controland
economic and politico-institutional conttol

The first dimension builds on the sociotechnicgirapch described above. It analyse social
interaction as the analysis of strategic conduatu$sing on strategies of control within
defined contextual boundaries (Giddens, 1984)intsado analyze how different set of actors
mobilise, manage and control sociotechnical neta/dxk control resources. The second
dimension views practices, projects, strategiesalmhces as means to establish economic
and politico-institutional control over resourcésbuilds on the work of Long and van der
Ploeg (1995) who view actors’ projects as a reifdeciof specific interests who mobilise
resources for achieving certain goals and deterrthieesocial order (Rap, 2004). These
concepts are particularly important in the analgsessented in chapter 3 of this thesis, which
is especially devoted to the analysis of stratagton.

"1 mean by this the meetings or simple discussiwhere actorseasonabout decisions. Usually a lot of
attention is put on decision-making because it iegpthat whoever is involved in this process hassin-
making power. Yet, | think that reasoning process®salso very important because they may shagen
determine decision-making outcomes.

10
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The actor-oriented and socio-technical approach esenplemented withANT, the
abbreviation of théActor Network TheoryLatour, 1996) which analyses the processes of
socio-technical ordering by tracing the associatidnrough which heterogeneous actor-
networks are established.

ANT states that all actors, these being humans emhrblogical artefacts can be
interconnected without limit. What may on the o=@adh seem closely related, could actually
be not related at all if there is no connectionedation, between them (Latour, 1996). As the
subject-object relationship, where the object dan have an influence on the subject (Sayer,
1992), technological artefacts could have an imibgeon humans and therefore they can be
described as an agency. In this way a hint of tteranetwork theory is added and a system
is not only seen as a two-dimensional scheme vatbtkiboxes that need to be explained, but
it is also seen as nodes that have as many dinmenas connections (Latour, 1996). In this
system of ‘nodes’, or networks, only the connediand linkages need to be explained and
made visible, according to the actor network theory

1.6.3. Legal pluralism, institutional pluralism: community bottlenecks?

The conceptual framework also builds on the theoaktlegal pluralismLocal law is the
concept that describes the outcomdegfal pluralism Legal pluralism is the phenomenon
where laws from different sources, scales or designurposes are used in a local setting to
become apparent when justifying certain claims (BeBeckmanret al, 1998). | refer by
law here not as the code written laws in national Gtutgins or local associations, but to
“all those objectified cognitive and normative ceptions for which validity for a certain
social formation is authoritatively asserted” (BafiBieckmanet al, 2006: 12). These laws
can be national, religious, regional, ancient, arkat, for example.

Although they are not the same, or they do notyfaticompass each otheystomary law
influences local law. Customary law can have défermeanings, or describe two different
things (Benda-Beckmanet al., 1998). The first is customary law as a descriptdrihe
distinctive nature of local rules and rights. Thesestomary laws are the actual laws
practiced, besides (or despite of) official laws$istn may or may not be contradicting each
other. They are often based on traditions, religibaliefs, culture, or pre-existing/existing
laws. These customary laws are not written dowey tre handed down by tradition from
one generation to another and therefore, they aikeestablished and have the force of law
within the community (Denning, 1982 It should be noted however, that customary lame
customary practices are not identical, as theeeddference between what one is required to
do by tradition, and what one actually does initgalhe second type of customary law is
not a description but an actual law. Within thiawler’s legal law’ local traditions and
customs are incorporated. In a way, local trad#ticend customs are legalized, or
‘domesticated’ this way (Boelems al, 2005).

As a result of progressive implementation of skaggslation and of the continued application
of customary law, several legal systems (normativeofficial laws, customary, and ‘in-
betweens’) regulate resource rights in the sametases, resulting in overlapping and
contradictory rule and competing authorities (@&h#, 1986; Meinzen-Dick and Nkoya,
2005). Nevertheless, Benda-Beckmaatral. (2009) highlights that customary law needs to
be seen not as ‘informal’ or ‘traditional’ systeseparate and opposed to ‘formal systems’ of

8 Words of Lord Denning in the R v Secretary of 8tar Foreign and Commonwealth Affairs (1982). Fabim
http://www.austlii.edu.au/au/journals/AILR/2001/Bfim|, visited the 18 of April, 2010.
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law, but as mutually imbricated with the latterasr “competing forms of institutionalisation”
(Benjaminsen and Lund, 2003:22).

In some cases very dynamic and newly developed halgkt be used, whereas if it is more
strategic for specific interests that in anothéwnation ancient, rigid, and/or idealized laws
might be used to justify claims and personal irgereEven if laws are contradictory, they
will be used when best suited (Meinzen-Dick anddRaa, 2002). Thudegal pluralismis a
concept where one can apply different legal systewna situation, or (natural) resource
(Bavinck, 2005), but that in heterogeneous soganay be beneficial for some actors while
disabling for others.

Though ideally each person has multiple legal resmuat hand that they can apply in a
certain situation, this is narrowed down to theoexcthat have the agency capacity and thus,
power to know and use different legal systems fapsett their claims and interests. Actors
have competing and conflicting interests, differespinions and access to different
knowledge and information (Vos, 2002). Therefoegal pluralism can be used as a tool to
look, within the local context, at the differenigéd orders, interests, social practices and
social relations that are present in social intévaqSpiertz, 2002).

In everyday life legal pluralism, or the use offelieént laws, may not be very apparent, but in
conflict or disputes claims will need to be justdi The use of legal rights and principals
usually becomes explicit in such a situation (BeBdakmannet al, 1998). The benefits or
profits for and interest of the users as well &sgbwer they are able to exercise in different
settings, will determine which laws will be usednhat way.

Legal pluralism is therefore used in this studytaerstand how different institutions (and
actors) around the Little Thukela catchment use |Hw’ to address resource management
issues. For instance, the NWSA (1998) determin@s$ mhunicipalities are in charge of
potable water services and sanitation. In turnpiting to the NWA (1998) DWAF is in
charge of water resource management, which meahsitbcation of water for agriculture is
DWAF business. Yet DWAF cannot ‘allocate’ waterlahd allocation does not first take
place. And even when land has been allocated tteerdoe contradictions between different
local laws, particularly customary and ‘State lawhis then entails that DWAF has to
mediate through traditional authorities (which hatreir own customary laws), the
Department of Land Reform and Rural DevelopmentRBD) for water reallocation, and
the social actors that protect or seek to imprbeg taccess to water.

In consequence, it seems important to note thedaged the uses of different laws in the
local context of the research area, to be ablentierstand how certain institutions or actors,
also use (or choose) different laws to acquiregui@ior maintain their power.

1.7. Methodology

The research is designed as a case study. A cadg & an empirical enquiry that
investigates a contemporary phenomenon within atd-life context, especially when the
boundaries between phenomenon and context arele@astycevident (Yin, 2008). The case
study method is believed to allow investigators rétain the holistic and meaningful
characteristics of real-life events. In this caselg, a first focus is on the organising practices
of some members of the WUA, the historically powkvater users. Then attention is given
to processes of land and water reform that areagadiace in the catchment. Finally, the case
study finishes with the empirical findings of thetablishment of the WUA in the catchment

12



Chapter 1. The Research

interlinking the first and second focus of this dise organising practices of commercial
farmers and the social interactions of differertbexcand institutions around land and water
reform.

The research is an explanatory case study whenguéstions “why” and “how” are asked.
The questions that | wanted to answer basicallgksbio understand what is going on, on the
ground, with the transformation of the ‘little’ W$Ahat will be probably the only means of
representation of HDI in the forthcoming CMAs.

This thesis mainly analyses qualitative data thotegihnical background in irrigation was
used during the fieldwork to understand the fumctad water systems and the different
sociotechnical adaptations actors undertake togghaystems.

The study was conducted following an ethnograplpigr@ach. Long (2004) expresses the
importance of this approach for exploring relatiofisocial interests, cultural interpretations,
knowledge and power and how they are mediated ramdformed. Participant observation,
semi-structured interviews, working with the farsen their farms to see what are their
actual practices and how they manage their infragire, plus living in the communities,
both in the community of Winterton and the upstreaammunities of Amaswazi and
Potshini were the main activities for data collecti As planned, this interaction helped
establish relationships of trust with the actordaitow their activities. This allowed me to
talk with people beyond the field or office, andtmgps meet them in other social places (like
bars, the Winterton country club, church or jusissing people in the streets, etc.) to get
more information and better understand their behavand environment.

Theextended method case stuslyised, as it takes into account not just theguresituation.
This method takes into account history and differgmatial levels (regional and political
levels). “It applies reflexive science to ethnodrgpn order to extract the general from the
unique, to move from the micro to the macro andca@anect the present to the past in
anticipation of the future” (Burawoy, 1998:5). Thmethod was chosen as current organizing
practices and more in general, the current statiss @f South Africa’s agricultural and
irrigation sector, is the result of a recent antlalahistory shaped by subsequent neo-liberal
policies that determines what |, as a researchey ade to ‘see’ in my case-study. In
addition, the focus of the study is analyzing ety practices while introducing the authors
(or researcher) reflexive thinking of what is stdli In consequence, the extended method
case study seemed the most suitable method fosttdy.

Globally, time for ‘community interaction and intagion’ during the fieldwork was divided
in two: half of fieldwork time (about 2 months) law based in Winterton (mainly a white
agriculture community), and the other half (abouhdnth and a half) in the communities of
Amaswazi and then PotshinHowever, within these two general groups, (eammercial
farmers and emerging farmers communities) actaasestiifferences of power and resources
proper of heterogeneous societies. Thus, a balamasesought between interviewers that
belonged to these two general groups e.g.: ‘comalefarmers with concrete rights’,
‘commercial farmers without concrete rights’, ‘wethnnected emerging farmers’, ‘isolated-
less informed emerging farmers’.

° Though this didn’t meant a restriction as | vidittifferent actors outside the formal planning.
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The division of time allocation amongst the two mglobal actors (commercial farmers and
communities) also already introduces how the amalykinstitutions was developed in this
thesis. While in the field, commercial farmer’sabsrses and questions concentrated around
the lack of use of water for irrigation by HDIs’ rmonunities. So the question was: ‘what is
their (referring to HDIS’ communities) justificatido integrate or form part of the WUA that
manages water for irrigation?’, ‘what is the painthey don’t even have land?’. They also
directly pointed out at “failed” transfers of laadd water properties to HDIs communities in
the research area. Thus, it seemed natural to zndhe opportunities, constraints and
challenges of the institutional reform that is takiplace in the catchment from both sides of
the future and yet diverse members of the WUA. Asesult, the analysis is divided as
twofold. First, land and water reform processespkapg have to be studied to understand
why these are ‘failing’ and how they could be imgd. On parallel, it is equally important
to understand how commercial farmers are reactdgsting and shaping these reform
processes as well as to understand how HDIs coetiiggrbparticipate in arenas where the
main objective is the management and ‘equitablgrithution of water.

As stated before, the research is dedicated tdutiehs and the actors that integrate, direct,
manage, control or manipulate resource managemstitutions. In the Thukela River Basin
as most of South Africa’s management areas, thrererasent different types of institutions.
First we have differentstate-transfer-userinstitutions: each Water Management Area
(WMA) has or should have a Catchment Managemenné&g€CMA) responsible for the
Catchment Management Strategy (CMS), organizinglifgh of its implementation and
modifying water licences. The WUAs are responsibitehe operation of the waterworks and
to monitor the allocation of water among its memst@WAF, 1999). It is clear that at local
level WUAs have neither the power nor the legahartization to ‘re-allocate’ or distribute
water licences; this is the responsibility of CM&sd DWA. Yet, the CMA for the Thukela
WMA does not exist yet. The term state-transfen-iseised because currently DWA (which
is a State institution) is under the process dldisthing these water management entities in
which users have “to bear the brunt of sharingcthsts of development” (Simpungwe, 2006)
and the State no longer shoulders the financialdéns of operation and management
(O&M). Questions regarding the establishment of fitere Thukela CMAs as well as the
DWA efforts to establish it are not asked in thisdis. Nevertheless, the implications of the
establishment of the Little Thukela's catchment Wibroader forums like the CMAs are
discussed in the conclusions (chapter 6). Intersiavainly sought to know about IBs-WUA
activities and work done so far, the factors tlatstraint or enable the licensing process, the
integration of historical disadvantage individuglslDIs), their members perceptions,
practices and strategies, etc.

Large-scale useWUAs were in the apartheid period Irrigation BoaftB) but had to be
“transformed” according to the NWA (NWA, 1998: deat 98). In the Little Thukela sub-
catchment, upstream communities like Potshini andmaswazi and the commercial
farmers integrate one WUA.. Therefore, apart froodging their businesses of maintaining
and controlling their resources, interviews witle thrganisation and DWA were done about
the transformation process from IB to WUAs. It isderstandable then, that commercial
farmers, chairpersons and other directives of théAih the Little Thukela catchment were
the focus of this part of the study.

Finally, there are different institutions in tharfter homeland of Potshini as well as in other

communities in the area like Amaswazi. These instihs are related to the acquisition and
control of land and water resources. Until presboth communities are not organised in a
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WUA and as a result, they have no collective mameeto defend, resist or negotiate their
rights. In contrast, traditional authorities hawdl & lot to say in the allocation of land
resources. Research objectives will seek to knawtatheir strategies, negotiations and other
relevant activities related to the acquisition afid and water rights. In addition, traditional
authorities may constrain redistributive mechanigheg thwarted tendencies to reproduce
inequalities in a cumulative fashion (Mamdani, 199herefore, it was interesting to see the
role of traditional institutions in the delay ofethdistribution of rights in the case of
Amaswazi community.

This study does not focus on water supply and athoit organisations as created in the
National Water Services Act (NWSA) and whose fumasi are different from water resource
management. Nevertheless, the process of dividitasks between the municipality (who is
in charge of water services) and native author{iigso allocates land) will be investigated to
understand how decisions, law and customary lavingeetwined in the case-study.

As a result, this second part of the study entdiledstudy and interviewing of traditional
authorities, municipality staff, civil society ongigations involved in community work, and
other local leaders and emerging farmers that aterdsted and have already initiated
struggles for reallocation of rights.

Research enabled an understanding of what differeiors are doing to protect or gain land
and water rights, and how actors within instituticarenas reacted (responded) and worked
with each other, within normative and customarynieavorks, different interests, technology
and discourses.
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Chapter 2. Setting the scene

This chapter seeks to position the reader in tteeareh area. To do so, background
information is detailed giving physical informatiaif the catchment in section 2.1 and its
history in section 2.2. In the following two sectgoa description of the rivers and its main
users including the established IBs and resoucgseasented. How commercial farmers in
the different rivers use water is also describenhalfy, the chapter finishes with the
description of the HDIs communities of Potshini aékrdaswazi in section 2.5.

2.1. The study area: Little Thukela Catchment

The Thukela River Basin in the province of KwaZMNatal is one of South Africa’s 19
designated Water Management Areas (WMA), the watsources of which will eventually
be managed by its own CMA. The sub catchments efTthukela WMA are the Upper
Thukela, Little Thukela, Bushmans, Sundays, Moaiff@o and Lower Thukela (Schulz
al., 2005a).

The Thukela River has its source in the Drakenshtrgntain in the west. The Thukela then
flows eastward from across low mountains, opers lalhd lowlands, thereafter, through a
deeply incised valley until it reaches the Indiaze@n approximately 85 km north of Africa’s
major port city of Durban (see figure 1) (Schultale 2005a). The Little Thukela consists of
the tertiary® catchment of the Little Thukela River, a tributasf/the Thukela River (see
figure 2).

Figure 1. Location of the Thukela catchment in relation to &mlu-Natal province,
designated Water Management Areas in South Afnieggisterial districts and
major towns within the catchment. Source: Schelzal, (2005a)

19 South Africa’s catchments have been delineategriimary, secondary, tertiary and quaternary catctisae
This means that within the area of the tertiargloatent V13 of Little Thukela, there are quaternzaichments
of tributaries of the Little Thukela catchment.
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Figure 2. The Little Thukela Catchment with the location & rivers, main dams,
communities, commercial farming area and main towB8surce: own
construction.
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The research was developed in the Little Thukelehoaent located in the Highlands Region
at the feet of the Drakensberg Mountains in thevipae of KwaZulu-Natal, South Africa.
The Little Thukela has three main tributaries: T3terkspruit, the Lindequespruit and the
Kaalspruit. Both the Little Thukela and the Sterksprise in the Drakensberg Mountain
Range in the Injasuti area near Monks Cowl. Theléquespruit is born about 10 km north
of the Sterkspruit in the area near Cathedral P&alke. Drakensberg Mountains present
altitudes exceeding 3000 m. The rivers flow eastwieom a steep escarpment across low
mountains of high relief, open hills till lowlands low relief (Schulzeet al, 2005b). The
Sterkspruit meets with the Little Thukela 3 km bef&Vinterton while the Lindequespruit
meets the Little Thukela about 3 km after Wintertdhe Little Thukela has its confluence
with the Thukela River downstream of the Wintertargation Settlement (WIS) (see figure
2).

Figure 3. Land use in the Little Thukela Catchment. Sourceogle Maps 2010.

According to the Land Type Survey (1986 found im@zeet al.,(2005)), red-yellow apedal
and freely drained soils are predominantly of theghthnds Region. The area is
predominantly basic and through long usage, this séithe area have been proved suitable
for agriculture.
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Land tenure differs between upstream communal aedshe commercial agricultural lands
downstream with the exception of the new farms ameduby the community of Amaswazi,
which are under communal tenure. Commercial farrheld title deeds for their privately
owned properties. On the contrary, upstream areas Sdate owned land under the
custodianship of Tribal Authorities (TA). Amaswdand restitution case has a complex mix
of land tenure in which the first farm acquired fettlement purposes (and small-scale
agriculture) is in jurisdiction of the TA and thecend, destined to the development of
commercial agriculture under the community jurisidic (Smahla Land Trust Constitution,
2009). Liebrand (2007:18) who found similar landuwee patterns in the veld area in the
Transvaal, rightly points out that “the land tenyattern reflects more than matters of
ownership and jurisdiction, it also reflects theiseconomic situation of the area.”

Rainfall varies from upstream in the Drakensberguhains to the area around Winterton,
where the lower values are found (see tables hd23ain annex 3). In the mountains, high
values to 1000 mm per year have been recordede Wiel average for upstream communities
lies around 800 mm per year. In the area aroundaMon the average annual rainfall varies
from 640 to 870 mm. Annual (A. pan) evaporatioh 728 mm.

Despite Little Thukela’s relatively narrow geograga range of latitude and longitude (see
figure 2), the range of annualet irrigation requirements (i.e. without accountingr f
conveyance and in-field water losses) is betwedh&@ 1 200 mm per annum (Schute
al., 2005b). Irrigation of wheat, soybeans and mhizeommercial farmers is a major water
user throughout the year. According to Schudzal (2005b) in the Thukela catchment, the
locations of high and low demand depend primariiyrainfall distribution and atmospheric
demand within the Thukela catchment. Hence the digand around Winterton, with its
relatively high temperatures, extreme rainfall ilsttion and large irrigation requirements.

Due to limited water resources in the catchmentlarge irrigation requirements, this area is
consider to be stressed, with water requirementsinfaexcess of the sustainable yield
(Institute of Natural Resources, 2007; DWAF, 200M@vertheless, the Little Thukela River
is also a flood prone river with a record of mukipncidents of infrastructural damage
(Department of Environmental Affairs, 1987). In dgidh, it can also be said that there is an
unequal distribution of rainfall during the yeamtHimits water resources use especially
during the dry season. In certain years the Liftheikela River has been pumped dry by
irrigators, and sizeable irrigation dams have beenstructed at the instigation of local
irrigation boards (IBs) (Schulzet al, 2005b) (e.g. Bell Park Dam and most recently the
Lindequespruit and Mtsugwana Dam).

The main crop in the area is maize. Though a wigersification of agriculture is found
amongst commercial farmers who also cultivate wheaybean and to some extent other
vegetables. Pigs, beef and milk and irrigated foddeps (sorghum and alfalfa) and pastures
are also a strong feature.

In the upstream areas where most emerging farmerdoaated, dryland agriculture is
practiced with some exceptions. The main featusmall-scale agriculture of maize and/or
beans in the rainy season (summer). Some farmsrshalve small plantations of marihuana
(Kemerinket al. 2009). Home gardens are also planted particuthriing the rainy season.
Yet, in some communities like Potshini where exakmid from different NGOs is strong,
home gardens can also be found during the dry se#tsbas to be noted that home gardens
are irrigated with the same water women and chlde¢ch for their domestic use. This has
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been known as Multiple Use Systems (MUS) (Malulekal., 2005). No irrigation systems
are installed in these communities.

Picture 1.  The ditch that separates the community of Potshimd the lands of the
commercial land downstream of the community canséen in the picture.
Two different agricultural systems along coloureadmnes characterized the
two sides of neighbourly land. Source: picture tak®y colleague Simon
Besnard.

The objective of production between both agricaltusystems is completely different.
Commercial farmers crop wide areas that vary froonha to 1500 ha. They sell their
productions to transnational companies, private paomes and cooperatives. Emerging
farmers upstream crop small areas that vary frd&t®4 ha. The main purpose is for home
consumption, though surpluses are sold usuallgightours in the same community.

Winterton and Bergville are the main towns in theaa Both are predominantly English
speaking communities common to KwaZulu-Natal proginWinterton is the main centre
visited by commercial farmers from the researcla.afd-GRI (the private company that gave
a loan to commercial farmers to construct the Misuga dam) is located in this town. Other
agricultural shops, gas stations and the Winte@muntry Club visited by commercial
farmers are also located here. Four churches, estaurant and one coffee shop as well as
some shops fill in the only main street of WintertdVhite people mainly inhabit the town
though just outside the village there is a bigleetent named Kethani where approximately
10,000 black people live (pers. comm. Presidethefisibani Winterton community centre).
Bergville on the other side is a bigger town arsdnitore visited by black people. With its
popular shops, market and taxi rank, most of thergimg farmers rather go to Bergville in
search for agricultural inputs. A regional officetloee Department of Agriculture (DA) is also
located in Bergville. For all these characteristitss a very busy town during the day in
comparison to the calm Winterton streets.

Connection is very good with the N3 (national higiyvjust 15 km from Winterton. The
Estcourt — Bergville road cuts the catchment (netearea) almost in half, allowing public
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transport and normal vehicles to transit the areaddition, there are many dirt roads to and
from this and other main roads.

2.2. History

In South Africa, Bantu culture was formed by fouljor groups: the Nguni and the

Sothotswana, the most relevant and big groups.tleed/enda and Tsonga that constituted
small groups (Wilson, 1969). Before the XV centuhese groups already constituted
homogenous cultural entities and differentiated mgsothem. By the mid XVII each of them

was concentrated in specific regions but it was room the coexistence and community
absorption by other communities (Marks and Gray5)9

The Nguni were most predominant in the regions from the Dmakerg Mountains to the
Indian Ocean. The ethnic groups of the Xhosa @QGhpe area), the Zulu (predominantly in
Natal), the Swazi, also known as the Siswati osV&it, the Ndeble of Transvaal and various
small ethnic groups of the northeast and south€agte and Natal (Hlubi, Mpondo and
Qwabe, amongst others) constituted the Nguni spgaseople (Wilson, 1969).

The Zulu tribe have settled in the area in the l&htury. The emergence of the Zulu
military State, and specially the figure of the kiShaka is generally considered as the
decisive turning point in Zulu history. Before Shakreign (1787-1828), the Zulu consisted
of numerous clans that were related but disorgdnigénder his leadership, the Zulu

conguered most of the territory between the Drabergs Mountains and the Indian Ocean
(the current KwaZulu-Natal) and the conquered #ilveere incorporated into the Zulu

kingdom. However, many migrations resulted from asiens and general aggression
(Wright, 1971). The Zulus also fought several wagainst the British and the Afrikaner, but

finally surrendered in 1880. From then on disempovent and subordination of the Zulus as
well as other black African tribes was enhanced éB@ooper, 1978, 1994).

In this thesis it is assumed that black Africansenaienated from their land by white (either
Dutch or English) descendants. Though commerciahdes discourses seek to imply that
they were in the area since 1872 (pers. comm. coniahe€farmers), it is reasonable to
believe that the Zulu or Nguni people lived in thi®a long before the discovery of South
African lands. This is important to clarify, as thjgestion of ‘who was first in the South
African soil’ is legitimate for the study of thenld restitution cases that will be later discussed
in chapter 4.

Before the arrival of the Europeans, the Zulu pecact agriculture, pasturing and hunting.
According to Birmingham and Marks (1977) the Nguweire dependent on the production of
grains by women. However, the raising of cattle Wsmost prestigious occupation by men.
Cattle were rarely sacrificed for its meat, butkrahd cheese were basic for their diet, as
well as the use of manure as fertilizer and conblestThe social and political relations were
determined by the richness of cattle that each hah Moreover, marriage arrangements
were paid with cattle. On the other side, women ¢@atrol over cultivated lands while the
rest of the land was of communal use (pastures,récollection and hunting areas)

From 1880, when the Zulus were finally vanquishdgk tribes became subjects to the

European colonisers and their descendants. A sefriesvs and racist practices were put in
practice to subordinate black South Africans (Mamd&996).
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According to informants in the area, the IBs westaklished since 1910 (pers. comm.
Secretary of the IBs). The Winterton Irrigation ti#hent appears to have been established in
1903 when Natal was still a British colony. Accaglito acts 44 of 1904 and 39 of 1908 of
Natal, the Winterton Irrigation Settlement was pdex by this constitution to have a board
of management. Then, when in 1910, the Union gowem was established between the
Boer republics of the Orange Free State and thesVeal and the British colonies of Cape
and Natal, the old acts were amended in 1926. Sdf@nwards, in 1937 the government
published the by-laws of the different IBs followéy different updates over the years
(Department of Environmental Affairs, 1987).

It is estimated that during the apartheid era, 88%gricultural land was in the hands of
white commercial farmers (Chikozho, 2008). As watghts were under the riparian
principle, land ownership (which black Africans cidt have the right to own) was crucial
for having access to water. Thus, the developmenthite commercial agriculture with the
support of the colonial and apartheid legislatiboarished at the expense of the eliminated
black peasantry (Mamdani, 1996). In addition, wiéeners and white controlled irrigation
boards controlled the majority of water for irrigdtagriculture. This was accelerated by the
fact that huge investments were made in hydranf@structures in their favour (e.g. Bell
Park dam in the research area). On the other ldack Africans had no such infrastructures
and the nature of rain-fed subsistence farminglackocommunities (still practiced today)
strongly limited the potential for improvement antkensification.

2.3. The sources of water and the IBs

Four IBs are organized in the catchment: two onlittée Thukela river (one upstream also
known as section 1 and named the Little Thukelaali] the other that covers the area after
Winterton where water is transported through 2 lsanamed Winterton Irrigation Settlement
(WIS)), and one on each tributary, the Sterkspiiiand the Lindequespruit IB. Water for
irrigation is usually pumped directly from one bese rivers and in the case of WIS IB, from
one of the 2 canals (see figure 2 and 4).
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Figure 4. The Mtsugwana dam system. Source: Own elaboration.

It has to be noted that membership of the IBs le@s lnletermined in relation to the resources
shared (rivers and dams). It means that farmetssthere the same rivers and/or the same
infrastructures have been organised in IBs. ThoalghB members share the same rivers
(either Little Thukela, Sterkspruit or Lindequespmivers), not all of them have concrete
rights from the IBs dams. Thus, when water damasse happen, additional monitoring and
distribution challenges are added to water managereaddition, commercial farmers and
communities in tributaries to the main rivers (letthukela, Sterkspruit and Lindequespruit)
have not been included in the IBs even if theirava&xtractions may affect the flows of the
sub-catchments managed by the IBs. Usually, thesenercial farmers -non-members of the
IBs- have their own dams.

The Little Thukela is divided in 2 irrigation semtis: The upper Little Thukela and the lower
Little Thukela or Winterton Irrigation Settlement/(S). Each section has its own IB and
chairman, but they share the same by-laws andfb&ilThe two irrigation sections have a
total of 55 commercial farmers distributed in 3 gaments: sub 1 from upstream to the
diversion weir just before Winterton, sub 2, alsmn as the big canal and sub 3, known as
the small canal. A total of 3692 hectares of ittigaare register from both IBs (pers. comm.
Secretary of the IBs).

' The bailiff is the person in charge of monitorithg water schedules allocated to each farmer.hdeises
not distribute water as farmers use pumps to taendirectly from the rivers in the research afesaa result,
the main role is to monitor the hour and/or flowtens installed in the pumps and in different pointthe river.
For a detailed explanation of its activities seapthr 4.3.
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The farmers from Little Thukela section 1 are ugetn, meaning that water irrigates first
their land and eventually reaches down with a weflker to WIS farmers (from sub 2 and
3). When water from the Little Thukela River reashbe WIS diversion weir, water is
divided in 3 components, one follows the naturalrse of the river and the other two are the
canals built at the beginning of the 1900s (seeear®). Therefore, these two canals take
water for the WIS, also known as the ‘Settlementie ‘big’ canal is approximately 24 km
long and empties into the Kaalspruit. The ‘smadlhal is 7 km long and discharges into the
Lindequespruit. In total, the present water regtgin from the WIS board registers a total of
1361 irrigated ha distributed among 30 farmersgpewmm. Secretary of the IBs).

Most of the IB farmers in the Little Thukela Riv&ction 1 have private dams. Most of them
have been constructed in the 1980s after severgdt® at the beginning of the decade. Yet,
the Little Thukela and the WIS IBs do not own a@onajam like the two other IBs.

The Sterkspruit IB has a total of 20 members wisBhp2imps in its stream (pers. comm.
Sterkspruit chairman). A total of 1699 hectaresriogation are allocated and registered by
Sterkspruit farmers (pers. comm. Secretary of tieekSpruit IB). Most of the farmers do not
have private dams (as they have the Bell Park dard)therefore they take water directly
from the Sterkspruit River and the tributary on efhthe dam is located.

The Lindequespruit has a total of 9 members ungdelBi. They have a total registration of

1100 irrigated hectares (pers. comm. Secretarh@fiBs). Like the Sterkspruit IB farmers,

most of the farmers in the Lindequespruit IB do have private dams (as they have the
Lindequespruit dam) and they take water directiyfthe Lindequespruit River.

Table 1. Official (paper) water rights of Irrigation Boardiembers.
IB # of members  # of ha of irrigation
Lindequespruit 9 1100
Sterkspruit 20 1699
Little Thukela 25* 2331
Winterton Irrigation Settlement (WIS) 30* 1361
Total 84 6491

Source: Own elaboration with data provided by tleer&taries of the IBs from the registration of
water process undertaken in 2000. *The number ohipees of the Little Thukela and WIS IB has
changed in recent years. Thus, this numbers haem lelapted with information from other
interviews and the personal counting of current fvens with the help of the chairpersons.

2.3.1. The lIrrigation Board dams

The collective of IB members have built the Irrigat Board dams. As such, IBs own the
dams, but the water stored (concrete rights) ovwmerss dependent on the farmers’
contribution to the infrastructure.

In 1986, the Sterkspruit IB built the Bell Park damthe Mtoti stream, a tributary of the
Sterkspruit River. The dam storage capacity isriion m®. Only 7 million can be used
giving a total of 1400 ha scheduled and 5008he per farmer per season (pers. comm.
commercial farmers).

The Lindequespruit dam, as its name infers, itlereg dam built in the Lindequespruit. It
captures the low flows of this river. Nine farmerslt it in 2004, and through this association
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the Lindequespruit IB was established where ongsé¢hmembers are included. The dam
stores around 4 million frthat are for the use of its members (pers. cominddquespruit
chairman).

The Mtsugwana dam is one of the two dams that feximem Sterkspruit and Little Thukela
IBs wanted to build. The Mtsugwana dam is locatetha centre of the catchment in one of
the tributaries of the Sterkspruit, the Mtsugwdha 26 meters deep and 38 hectares in area.
It was built with a probability of shortage of 1 %nyears drought, meaning that 4 out 5 years
there is supposed to be enough water for theirsusiehas a capacity of 3 million*hshared

by 41 beneficiaries (or commercial farmers) fronthbihe Sterkspruit and the Little Thukela
River (this includes upstream farmers of sectionardd WIS farmers) (pers. comm.
commercial farmers).

Even though, it is said by the Dam Committee (iargke of the construction of the dam) that
the Mtsugwana dam is for Little Thukela farmers, (b2 20) farmers from the Sterkspruit
have water allocations. These vary from 10 to 25%id sum a total of 931 irrigated ha of a
total of 2618 ha. Only 18 (of 30) farmers from WS joined in with a total irrigated ha that
varies from 2 to 226 ha. From the Little Thukeldyohl (of 25) farmers joined in with an
allocation that varies from 20 to 157 ha (data ftberschedule dam sheet).

As shown in figure 5, the Lindequespruit dam isiaiéd on the Lindequespruit River. As a
result, most farmers take water from the dam dirdobm the river, though there are some
members that pump directly from the dam. The césbeoBell Park and Mtsugwana dam is
different as they are situated in tributaries @ Sterkspruit River. As a result, water from the
dam is transported to the tributary (Mtoti and Mpsana respectively) that later joins with
the Sterkspruit River. All Sterkspruit IB membehnatthave water rights in the Bell Park dam
take water from the Sterkspruit River. As for thésihwana, the system designed by the
Dam Committee is a little bit more difficult. Stegkuit IB members that have bought water
from the Mtsugwana, either take water directly fridma dam (if their farms border on it) or
directly from the Sterkspruit River.

The WIS IB members take water from the IBs canatt ps they normally do with their
scheduled allocations in the Little Thukela Riverthe Sterkspruit joins the Little Thukela
before Winterton. This poses management and mamgtahallenges that will be discussed
in the next chapter. Finally, as there is no phz tould transport water from the dam to the
Little Thukela River (see figure 4), farmers froecson 1 do not take their dam allocations
from the dam, but from the Little Thukela Riverancomplicated and unsustainable system
introduced by the Dam Committee (pers. comm. Liftheikela section 1 farmers). This will
be later explained in chapter 3.2.1.

2.4. The commercial farmers

In total, 18 commercial farmers were interviewedtrrers are distributed in the research area
and therefore come from different rivers and IBghér the Lindequespruit, Sterkspruit,
(upper) Little Thukela and WIS) and from tributarief the former that do not belong to the
IBs (see figure 2). In addition, farmers with anidhwut concrete rights from the Mtsugwana
dam were also selected to provide richness in tiadysis and capture various perceptions
and perspectives on this infrastructure.

On average, commercial farmers are tiidatming generation in the area. They enjoy ample
extensions of land ranging from 30 to 1500 ha ddjmgnof their locations in the catchment,
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type of exploitations and agricultural system, dadming history in the area. Average
number of farms is 2 per family. Arable land ist®061 ha, 8% bigger than irrigated area
under register water use. This means that comndaciaers have relatively more land than
they can irrigate. Thus, during the dry seasonltdns is used for grazing or rests in fallow.
Owned water infrastructure is formed by at least private dam, 3 pumps and 6 pivots in
average. Finally, commercial farmers employ an ayeiof 19 permanent workers.

Picture 2. A central pivot, common resource of commercial farsnthat allows them to
irrigate large areas.

In general, two types of farmers can be identiedording to their systems of production.
Thus, ‘dairy farmers’ and ‘crop farmers’ can be riduin the catchment. The first need a
steady source of water to irrigate their pasturetbader crops to feed cows all year round.
The majority of dairy farmers cultivate their owragbures rather than rely on external
alimentation. According to commercial farmers, gd@rmers need 6000 ¥ha in winter
while a crop farmer might need around 4008ha (pers. comm. Sterkspruit dairy farmers).
Most of dairy farmers also crop maize or soybeamnduhe rainy season and wheat during
the dry season. According to commercial farmers, tdndency reflects a shift from crop
farming to dairy farming in the research area. Wgwrop farming of maize/soybean and
wheat still dominate agriculture systems.

The crop farmers have a yearly rotation of maiz&/@nsoybeans in summer (rainy season)
with wheat during winter (dry season). As mentiobedbre, they sell their harvests to seed
companies (when they do seed maize), transnatiemal private companies, and farmers

cooperatives. Dairy farmers sell their milk to jati® companies and industries established in
the city of Johannesburg. Only one of the commeEfaraners interviewed has its own cheese
processing plant to which a part of its productiendestined (pers. comm. commercial

farmers).

It is noticed that 7 of the 18 commercial farmereiviewed are in a process of expansion.
Four of them are dairy farmers. Yet, the generatgaeed feeling of commercial farmers is
that the government does not support their ‘foanigg/’ activities. It rather constrains them
‘because of what happened in the past’. In linehweédress policies, “water and land is
allocated for new black farmers. That is a problemcommercial farmers because we are
not allowed to expand anymore” (pers. comm. comiakefarmers). Nevertheless, when
asked if they have felt a change when apartheighfad and the new democratic government

26



Chapter 2. Setting the scene

was installed, 10 out of 18 stated that there “haeisreally been a change” (pers. comm.
commercial farmers).

One of the issues that preoccupy commercial farraersss the whole nation including the
area of study is the recurrent criminal attacks cmmmercial farmers. From the 18
interviewers, 5 have suffered a criminal incidenvards them and/or their close relatives. As
a result, this has created a sort of tense envieoh@mmongst commercial farmers. As shared
by one of them, “in every farmer’s mind lies tharféhat one day it could be your family that
could be attacked next.” For that reason, and Isscthey accept “that some rectification has
to be done”, some of them agree with the reallocatif land and water. Others have already
started their own reforms “to prevent chaos in #mea’. These include the support of
agricultural local schools, free mentoring and sarppo some emerging black farmers, and
even the development of governmental funded busimesjects for the region where
communities and/or HDI are included and both witibenmercial farmers and their HDI
business partners (entrepreneurs) benefit (pemsmca@ommercial farmers).

2.5. HDI settlements: Amaswazi and Potshini commuty

In the research area, it is noted that Bantustem$oaated upstream in the catchment, where
hilly terrain is the main feature. To no surprigk,commercial land is in the valley, absent of
sharp slopes where commercial agriculture wouldehbgen more difficult to develop.
Therefore, it can be said that the separation bftavand black land’ and the concentration of
the latter upstream in the catchment, correspondthe political will to develop white
commercial agriculture in the research area (sgardi 2 and 3). Thus, former rural
structuring policies along the historical consedisatioeconomic set up, identity and power
structures are reflected in the landscape.

The former homeland of Emmaus is easily found & upstream Lindequespruit catchment
for the contrast between commercial agriculture #re sudden appearance of continuous
circular huts agglomerations one after another. Bosmis a conglomeration of many
communities with their own chiefs and often compbstdifferent clans. It is a highly dense
area that shares a limited space of land like nteomgelands throughout the country. In the
past, as it will be presented in the case of Amasa@mmunity (see chapter 4.2.1), conflicts
between clans, and tribes wars have developedsratea mainly because tribal competition
over land domains (pers. comm. Amaswazi inhabijants

The community of Potshini is located in the forrhemeland of Emmaus in the northwest of
the Little Thukela catchment, in a small tributafythe Lindequespruit River (see figure 2).
It occupies a total area of 10 kmf hilly terrain of acidic soils. Most streams arerennial,
yet extreme low flows frequently occur in wintertween June and August (Kongo and
Jewitt 2005). The communities of Kwanokopela and Mhimelare located in the south
border Potshini. In the past, the three have shiwedrazing lands of the mountain of Nkuzi
(pers. comm. Potshini inhabitants). Today, under lthnd Redistribution program of the
Department of Rural Development and Land Reform MDRR), 77 members of the
community of Potshini have been awarded approxipma®®0 ha of grazing land in
commonage (see figure 5).
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Figure 5. The community of Potshini and the grazing land aéded in 2002. Source:
Besnard, 2010.

The community of Amaswazi is located in the cemtest part of the Little Thukela
catchment, in a tributary to the Sterkspruit Rifg&e figure 2). Contrary to most of the black
communities congregated in the upstream area afatelhment where the former homelands
were and are still located, Amaswazi occupies taayivileged area that used to be owned
by commercial farmers in the previous era. Amaswas been granted two commercial
farms as part of the Land Restitution reform impeted by the government. Thus, the
‘landless tribe’ has passed from a status wherg Were immigrating from place to place
looking for shelter to a state in which they owmedhmunallyan area destined for settlement
and another that is supposed to be under commegradulture production. The settlement
area acquired in 1998 occupies an area of 5 Wimere households also have individual
agricultural plots and pasture communal areas. THggicultural development land
corresponds to the second farm restituted for gdmencunity by DRDLR in 2008 (see figure
6). It counts with a total area of 400 ha and adaled water registration of 100 ha. It also
has 2 private dams, 2 pumps and 2 pivots from wiviater for irrigation could be used (pers.
comm. manager of the second farm). Though Amaseapmys both the land, water and
infrastructure resources, this transfer of resaih@s not yet transformed the lives of the new
beneficiaries (see chapter 4.2).
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Figure 6. The community of Amaswazi distinguishing betwees first and second farm
restituted. Source: Own elaboration.

At the downstream end of Potshini, commercial fasrere located. A single commercial

farmer neighbouring the community owns a total aoéal,560 hectares. The property
includes four surface dams allowing the farmer fmngirrigated crops in both the summer
and winter season (Kemerit al.,2009). Amaswazi is located at the southeast ohdaat

of the best agricultural exploitations of the Sggnuit IB farmers. Like the neighbouring

farmer of Potshini, also commonly called a ‘bortiemer?, farmers surrounding Amaswazi

also have private dams and/or concrete rights tiénIB various infrastructures. Farmers
have registered water rights granted under theiguevwater act and recognized as an
existing lawful use (Kemerin&t al.,2009).

Though both communities differ in terms of availapiof resources, similar socioeconomic
characteristics are shared. Partly because SouiteA$ a market-oriented economy, most of
the black rural communities (which have an educatiadeficit resulting from apartheid
policies) cannot participate in the economy otlientbeing labourers at the bottom-end of
the chain. The level of interdependence of rurahmanities and distant large cities remains
high as most of the rural communities live in urmemically productive land and hence

12 Border farmer is a local term used by white peapleommercial farmers to refer to commercial farsne
whose farms border on upstream communal areasher btack settlements and communities like Amaswazi
The term is also used to refer to the problemsfi(tdamage to property, trespassing, security) @eolved
when a farm is located directly next to communaaar (Steinberg, 2002). Farmers argue that “everk bla
farmers do not want to be border farmers becauwsekhow what it means” (pers. comm. border farmers)
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mainly rely on remittances from the extended famigmbers employed in urban areas and
on social security grants provided by the governni@amutsindela, 1997).

To no surprise, smallholder farmers and migrantkexs inhabit both communities. Herding
cattle and small-scale agriculture are the mainvities. Agricultural plots are relatively
small (0.5 to 2 hectares) and the main crops gravenmaize and beans for subsistence.
Agricultural activities are not the main sourceirmfome. In Potshini, an astounding 82% of
the households receive social grants from the gonent and 45% of the households have
access to remittances from family members workisgwhere (Mudharat al., in review).
Though Amaswazi has been scarcely researched avaksinot the purpose of this thesis to
calculate this type of socioeconomic estimatioris,si noticed that 12 out of 17 of
interviewers in the community rely on remittances their main source of income. In
addition, 13 out of 17 receive social grants frdm government (pers. comm. Amaswazi
inhabitants).
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Chapter 3. Strategising water control through concete structures

“...as in Africa, where water development works wesed to assert land claims, influential
or richer farmers can ensure that it is their righthat are fixed in permanent concrete
structures, such that technology itself (the desifjaveir, sluices or field layouts) is able to
do the work of social differentiation (Mosse, 20084).”

This chapter analyzes water management and coagolell as the strategies of commercial
farmers in the research area. In line with the epitg of hydraulic property, technology and

power described in the analytical framework, emhssplaced on describing the processes
of re-creation of water rights and re-arrangeméntaier systems and its management rules.
In doing so, we will detail who is in control, whates and regulations prevail and what have
been the consequences of recent changes and fon.wlfieerefore, this section is organised

in the following order: First, water distributiom ithe catchment is described. This is

presented in section 3.1. Then, the creation ofewaghts through the development of

infrastructure is detailed in section 3.2. In s@ttB.3, water governance and monitoring in
the three rivers and by the IBs is assessed. jinaliter strategies exercised by commercial
farmers in the research area is analyzed in se8tn

3.1. Water allocation in the Little Thukela catchment

In this section the distribution of water amongstnmibers of the IBs will be described.
Emphasis is placed on the Little Thukela River asewdistribution takes place between two
IBs and, thus the livelihoods of more members ddpen the same source. First the
Lindequespruit and Sterkspruit water distributioifi ine described. This will be followed by
the Little Thukela water allocation. It should beted that the measurements of actual water
rights falls outside the scope of this thesis. Thalkcations on paper cannot be cross-
checked with actual water allocations. The focusnishe processes, organising practices and
water strategies that take place in the field bym@rcial farmers.

Allocation in the Lindequespruit IB

The Lindequespruit River is shared by 9 farmershm IB. Upstream of these farmers, the
Emmaus tribal authority is located as well as &gty area managed by the international
company SAPPI. Water use and distribution have delgn studied within the IB. In the
Lindequespruit IB, 9 farmers share 1100 irrigatadsbheduled (pers. comm. Secretary of the
IB). Most of them are mainly crop farmers and neagrdifferences in land allocation or
water are found. Yet, one commercial farmer, chairrof the 1B, positioned as third in the
river and whose farms directly get water from themd is diversifying his agricultural
production in rose production. It has to be notet this type of production has a high water
demand. With the exception of this case where aunagon of land and water, as well as
financial and administrative resources is obsertiedre are not stark differences amongst
Lindequespruit IB members.

Allocation in the Sterkspruit IB

The Sterkspruit IB has a total of 20 members whareskwater from the Sterkspruit River and
the Bell Park dam. Together, they share a totadcale of 1699 irrigated ha (pers. comm.
Secretary of the IB). In addition, Sterkspruit fan® have under their sub-catchment the
newly constructed Mtsugwana dam. Twelve Sterksdariners also have concrete rights
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from this dam. It is thus appreciated that amormdjstarmers in the catchment, Sterkspruit
farmers have developed more hydraulic propertiesupport their irrigation and thus, today
they enjoy a more secure position regarding thesess of water in contrast to farmers from
Little Thukela. This position has also been useditect new water rights creation initiatives
that have been successfully developed in the canh(see section 3.2.1).

Strong water allocation differences amongst StetksB farmers are not apparent. It was
also perceived as a strong and cohesive IB in éhehment. Most of the farmers are dairy
farmers, share information and management practis§ within the bulk of Sterkspruit
farmers, three commercial farmers captured my @derfor their management positions,
leadership and water allocations. The three aregfahe Dam Committee in charge of the
construction of the Mtsugwana dam, which is nowharge of the management of the dam.
One of them is the chairman of the Sterkspruit Ml ahe other two enjoy strategic
geographical positions in the catchment for wakéraetion (read Box 1 for details).

Box 1. Geographical position as means to achieve tgacontrol

One farmer’'s farm is located at the junction of thitle Thukela and
Sterkspruit River. In this section of the Sterkspriver a weir is located td
prevent water from flowing to the Little Thukelas A result, a sort of pool is
created to bring water back which this farmer mainses. According tg
Little Thukela section 1 farmers and the bailifftbé Little Thukela 1B, therg
have been issues in the past with this farmer &s stuspected that he also
pumps water from the Little Thukela River. Yet, \@ater is not a statig
resource it’s difficult to determine given his ltioa which water from which
river he is actually pumping.

The other farmer has the biggest water share irMiseigwana dam with a
total of 259 irrigated ha. The dam was built on pr®perty where thg
Mtsugwana tributary passes. He did not sell tha ateere the dam lies to the
IB as he stated it was unused. He takes watertl§ireom the dam and it i
noted that the bailiff from Little Thukela IB is hallowed to measure his
intake of water as this is supposed to be donehbySterkspruit IB bailiff.
Yet, as perceived by the Little Thukela bailifiesponsible for the monitoring
of water allocations for the Little Thukela sectibmnd WIS- he should have
the right to also measure this and other usergdkatwater directly from the
dam to dahis job.

Source: Information from this box was collectedotigh in-depth interviews
with commercial farmers in the research area.

It is observed that through geographic strategiations that allow direct or better access to
water from the river or to the infrastructure@gter controlis exercised. Likewise, through
economic and politico-institutionatontrol expressed in the financial, managerial and
decision-making power of these actors, water congr@achieved as well. Moreover, it is
important to highlight that this water control esised by these particular farmers is also used
as a resource to maintain and extend their acoasater and thus, water control.

Allocation in the Little Thukela River
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Various actors in the catchment share the Littlakéha River. The river first passes through
the settlement of Loskop, then it goes to the d.ifthukela section 1 farmers and then water
is transported through two canals for the use ef WS IB farmers. Inhabitants from
Winterton and Kethani (the black settlement outsidmterton) also use water from this
river.

Farmers from the Little Thukela section 1 have efgrential position, as they are upstream
of WIS farmers. They can also take water direatyrf the river, while WIS farmers can only
take it from one of the two canals. In addition,SMarmers have in general smaller farm
sizes of an average of 50 irrigated scheduledrheoitrast, average irrigated ha in the Little
Thukela is 94 ha, almost double of WASIt has to be noted that between irrigated ha and
arable land there is a difference that varies fradnto 61,8% amongst the commercial
farmers from both IBs. As a result, Little Thukek farmers have accumulated a stronger
economic position and power as compared to WISdesm

Among Little Thukela IB farmers, there are stroagd and water allocation differences. It is
noticed that 2 new farmers (one of them from Indiascendents) in this section have small
land and water allocations of 30 irrigated ha. Tikisontrasted by other farmers who reach
300 scheduled irrigated ha (data from scheduletshee

Likewise, the WIS IB also presents strong land wamater allocation differences. Originally,
the British government established the WIS afterBoer war for former soldiers who fought
in the war. As a result, original land allocationere 30 ha on average (pers. comm. WIS
small farmers). Today, most of the farmers of thESWave in average 50 ha of irrigated
water. Yet, it is noticed that downstream farmews1f the big canal have expanded their
lands and their water allocations to 150 ha (Altmees data sheet). Despite their location at
the downstream, these farmers are close to theelaulkiver from which some take water.
Yet, the main and official source of water is thtlé Thukela (pers. comm. WIS commercial
farmers).

Historically, the biggest water share from the leitThukela River has gone to the Little
Thukela section 1 farmers. Already by the end &f 1#980s, due to substantial irrigation
development in this section of the river, multigiemplaints, conflicts and calls for water
supply support projects from WIS farmers called dktention of government officials. “The
flow in the Little Thukela River at the WIS diveosi weir has been reduced to a negligible
amount during dry season” (Department of EnvirontaleAffairs, 1987: 3). Today, Little
Thukela IB farmers have 63% of scheduled watehals to be noted that according to
Sterkspruit commercial farmers (that exercise irtgpdrwater management positions in the
IB), the Sterkspruit River is allocated for StenkspIB members even if the Sterkspruit also
joins this river. The Sterkspruit chairperson whanages the distribution of water for the
Sterkspruit river confirmed that commercial farmin this IB are not obliged to let water
pass beyond the connection point between the twensi Furthermore, “Bell Park dam water
releases are calculated in such a way that watet @t enough to reach the last farmer of
the Sterkspruit river” (pers. comm. Sterkspruitigherson). In consequence, water for WIS
IB members has to come from the Little Thukela Rivéis is confirmed by Little Thukela
and WIS IBs members (pers. comm. Little Thukela &dt5 IB members) and by the
historical negotiation-conflict relationship thaith IBs and its members have had in the past.

13 This has been calculated from the scheduled sti¢ke LT and WIS Boards.
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It is therefore concluded that Little Thukela sewctil farmers have stronger water control in
the river. Though this has been relatively changét the construction of the Mtsugwana
dam, which directly benefits Sterkspruit and WI8fars (see section 3.2.1).

3.2. Concrete allocations

According to commercial farmers, water shortageget in the area after the introduction of
the central pivots at the beginning of the 19808s Toincided with severe droughts in 1982
and 1983 that affected water use in the area. €p ke the development of their own farms,
farmers started to build their own private damssbime farmers in the Sterkspruit decided to
build a major dam to prevent future droughts, ahdrdfore additional risks for their
livelihoods (pers. comm. commercial farmers).

The Bell Park dam was built in 1986. At that tinttee South African government was more
supportive of commercial farmers and gave Sterksfaumers a loan for its construction.
Under the previous Water Act (act 54 of 1956), argad farmers through IBs could apply
for a capital subsidy of 1/3 (of the total costaotlam) from the government. Sterkspruit
farmers saw that opportunity and built their danowidver, they are still paying for this
infrastructure with a yearly fee of ZAR200/ha/yeahout €20/ha/yedt that covers loan
payment and O&M (pers. comm. Sterkspruit chairnfartockil.)

The pool

As the Sterkspruit chairman states “it's almost asgible that any farmer spends its
entitlement in a season.” That is why for years 8terkspruit IB developed the ‘pool’
system. It means that at the start of the dry seaSterkspruit farmers have to declare how
much of their entitled water from the dam they goéeng to use. The water they do not use
can be sold to other Sterkspruit farmers or farnrers WIS for which they have to pay the
corresponding annual fees per ha. This is theatstipossible as the Sterkspruit River
connects with the Little Thukela River before Witb&. As a result, Sterkspruit farmers
would let water from its river pass by to the latfThukela River for the WIS farmer’s use.
Yet, there are managerial constraints that queshisnsystem and that will be addressed in
the following sections.

Even though the ‘pool’ strategy might originallyMesbeen designed as an economic strategy,
(farmers can free themselves to pay the annualfteewater they would not be using) an
even more interesting benefit comes out from tlgesn. In order for DWA to implement
any reallocation of water, they first need to dall what is known as a ‘compulsory water
rights registration’ (pers. comm. DWA officials). Wn this happens farmers have to report:
(1) the total amount of water they are entitlecma (2) the actual amount of water they plan
to use. Those leftovers that are without use agefitit water that gets to be re-allocated
because it is assumed that this water is lostensystem. As a result, the ‘pool’ strategy is
seen as a water strategy implemented by Sterksfamnters to protect their formal water
rights.

Despite multiple land claims in the atedess support from the government to commercial
farmers, Zimbabwe's commercial agriculture catgdiio exampl&® and multiple and

4 Rate: €1:ZAR: 9.58 October 182010.
15 According to commercial farmers there are 13 legsditution claims in the Okhahlamba area (persamo
commercial farmers).
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recurrent farms attacks in the area, commerciahdas around Winterton show rather a
tendency towards water use expansion than an statmnercial agriculture. The last five
years particularly reinforce this argument.

As Sterkspruit farmers started to use their entiager share, the ‘leftovers’ diminished and
the ‘pool’ began to constrain other farmers thateamunting on this extra water. As a result,
farmers pushed for the construction of two damsing forces from the Little Thukela and

Sterkspruit farmers. At the end, only one dam gelt in 2008, the Mtsugwana dam. But

before, another big construction took place in ¢hechment. The Lindequespruit dam was
finalized in 2005.

According to Lindequespruit IB chairperson befdre tindequespruit dam was constructed,
“the people from Lindeque only planted 50 hectarfesheat in winter”. In contrast, the dam
stores around 4 million nthat are for the use of its members. This haseaszd the
productivity of the land with an expansion of thdtivated area in both seasons. Yet, as
highlighted by Lindequespruit members, “water comas a cost” (pers. comm.
Lindequespruit farmers).

Under the new democratic government and with thaditadn of the Water Act of 1956, the
government has stopped his financial support fonroercial farmers. As a result, farmer’s
cooperatives or private companies involved in tiecaltural sector have financed the
Lindequespruit and Mtsugwana dam. In the case @fLihdequespruit, farmers got a loan
from the seed companies with which they have cotdro sell their harvests. In addition,
each farmer contributed and paid proportionallyoagding to their allocations to the dam.
Farmers put in their tractors and their labouruddit. At the end, it took two years to finish
the dam because of lack of funds, however in exghar that effort, farmers have been able
to expand their cropped area to two seasons (persm. Lindequespruit commercial
farmers).

The difference between the financial sources usedonhstruct these infrastructures (one
governmental and other private) uncovers a quiterdnt hydraulic property between both
water storage resources.

3.2.1. The quest for water: Forcing the constructio of the Mtsugwana

Water problems are not only caused by a combinaifamatural and physical processes of
water abstraction and storage but are also phisgicatologically and human made,
embedded in the locally specific outcomes of soaiadl political histories and processes
(Mollinga, 2008).

The construction process of the Mtsugwana dam aedchanges introduced through its
system merit some attention for its relevance tewan the first question of this study. It

serves as illustrative case to understand the wiggnpractices and water strategies some
commercial farmers are developing to maintain areheexpand their control over land and

water resources.

'8 |n Zimbabwe, the failure of President Robert Mugjalgovernment to address the agrarian reform issue
the early years of independence, took a sudden iturB000 when the government expropriated 4,500
commercial farms leading to the destruction of caruial agriculture. Agriculture represented 40%tud
exports, 18% of the country’s gross domestic prodad a quarter of former employment (Russell, 2010
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According to the committee in charge of the cortom of the Mtsugwana dam, built in
2008, it is the last water license in South Afrigdhout a Black Economic Empowerment
(BEE*) component (pers. comm. commercial farmers). Altio only codified in the
legislation as Broad-Based Black Economic EmpowetniBBBEE) in 2007, it is noticed
that already by 2005, DWA had introduced the potityvater Allocation Reform (WAR) to
contribute to BBBEE (DWAF, 2005). In line with WARhe BBBEE component was
introduced as a requirement for all new construstiof water infrastructure. In agriculture, it
basically meant that all commercial farmers or iBat wished to build a new dam needed to
leave a share of the water stored for the use of éibnmunities or emerging farmers.
However, the Mtsugwana is a dam built by commerdéamers and for the use of
commercial farmers. No water share has been resdoveany HDI or community. As
BBBEE was formally included in legislation in 208rd the dam was built one year after the
law was passed, its construction is quite outstands one of the core conditions to build a
dam in these days is the BEE component (pers. cdattie Thukela section 1 farmers that
are currently struggling to get new dam permi&), how did the commercial farmers get
their dam without having to share it (at least get)?

The Mtsugwana dam cost a total of ZAR12,8 millioalsput €1,280,008 to be built. Like
the Lindequespruit dam, farmers did not receivelaag from the government but rather the
loan came from AFGRI, a private agriculture compahgrmers were asked an initial
contribution in proportion to the irrigated ha theyught plus they have to pay yearly costs of
R600/ha/year (about €60/ha/year). Not all commefeilamers, especially those from WIS,
could afford this expensive rate and as a resaly;, 88 (of 30) farmers from the WIS joined
in, from Little Thukela only 11 (of 25) farmers afh@d farmers (of 20) from Sterkspruit (pers.
comm. Dam Committee members).

Commercial farmers claim that the only reason whgyt were allowed to build the
Mtsugwana dam is because the dam is used to tifiexisting water rights they have. The
argument used is that the river flow drops draficuring the dry season around Audist
Thus, they are not able to use their registerecmvdtis is confirmed by DWAF (2004)
Internal Strategic Perspective study for the Thakalater Management Area (WMA) that
shows that the Little Thukela catchment has a megjdtalance of 30 million m37a In

" The premise of BEE was at a first time (in thergda come after the end of apartheid) regardesinagle. It
meant the transfer of resources from perceivedeaditned business and the South African State to. Fibé
pressure to implemented was both financial and imtiravas thought as a way to amend or rectify sbheial
inequalities of the past, but also it was percei@s proof of commitment to the ‘new era’. Accagdto some
critics, most notoriously Moeletsi Mbeki (brotherformer president Thabo Mbeki) compliance fromihass
people offered them a chance to keep safeguarb&iginterests and secure future contracts. Invoigls “the
object of BEE was to co-opt leaders of the bladistance movement by literally buying them off withat
looked like a transfer to them of massive asset®aiost” (Mbeki, 2009). But when BEE started tochiéqued
as a policy for the empowerment of the few, it veaslified in legislation in 2007 as Broad-Based Rlac
Economic Empowerment (BBBEE). As a result, thisutation, originally initiated by the ministry ofade and
industry, has also been embraced by other miniskershe DWA.

'® Rate: €1:ZAR: 9.58 October 182010.

91t has to be noted that this ‘sudden’ drop in tiver happens at the end of the dry season afterthsoof
intense water use for irrigating wheat or pastures.

20 According to the ISP study in 2004, available watethe Little Thukela (local yield) is 8 milliom?a.
Nevertheless, this number already poses quest®tizeavater stored in the three dams (Bell ParkullMvana
and Lindequespruit) sums (7.5 + 3 + 4 millior’ raspectively) 14.5 million fa. Since calculated local
requirements are 38 million ¥a, the balance is negative with a total of minGsndllion m¥a. Yet, local
requirements have been calculated in accordantieetovater registration of 2000 in which only comaiair
farmers use was counted. In addition, as it wilekplained in section (3.4), commercial farmers stiditegize
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addition, the president of the Dam Committee statéaonstructing the dam was because
we wanted to expand, they would not have allowé&d(pers. comm. Dam committee
members). Though that might be true to a certatergxin some individual cases, if the
former registered rights are compared to the cumerter registration of the dam, it can be
noticed that for other cases, the new dam cleapyasents an expansion of water rights. For
example, a couple of farmers from the WIS passen tnaving 149,6 and 56,6 irrigated ha to
226 and 113 ha respectively (data from the schatare sheet).

Therefore, it is clear that other reasons explamexistence of the Mtsugwana dam. First of
all, it has to be taken into account that this asean important supplier of basic staple food.
To a certain extent, the government cannot avo& rtbrmal expansion that commercial
farmers have to undertake to survive in the magkenomy. Second, it is noted that in the
Internal Strategic Perspective Study of 2004 by DW# stated that “the construction of
farm dams would be acceptable however since thiddrvionprove the assurance of supply to
water users in this area” (DWA, ISP study, 2004Tiyd, commercial farmers did not do the
work alone. The Dam Committee (well-connected arwhemically prosperous commercial
farmers) hired the well-known MBB consultancy to elerything: from the environmental
and archaeological studies, to the engineering, reegbtiations with DWA to secure the
construction license for the dam. When asked h@y ot their dam license, representatives
of the Dam Committee answered that the engineet dasigned and built the dam are
regularly subcontracted by DWA. Fourth, commeréaamers started to construct the dam
before it was even approved. As it will be discdss$ater, this is a common strategy
commercial farmers undertake when they build daeithdr private or IB dams). Finally,
commercial farmers have learned to substitute gowental aid to finance this type of
infrastructure, with private or international comps from the agricultural sector. Therefore,
they have become financially independent (though mecessarily wished) from the
government and all they asked is the permit, ntdaa like in old times. This entails of
course a certain amount of financial resourceshatdisposition of commercial farmers,
collateral and the right business relationships ttam finance the construction of major
infrastructures.

To finance the dam, commercial farmers needed d@hiicpation of a number of farmers that
allowed them to pay the loan collectively. The amtoof possible irrigated hectares was a
fixed number as well as its cost according to thardlogical studies, water availability and
feasibility of the infrastructure. Therefore theegtion was rather on how the irrigated ha
would be distributed amongst the participants. Adog to all commercial farmers
interviewed (with or without concrete rights frohetMtsugwana), everybody was invited to
participate. Yet, as mentioned above, only somméas joined in. Besides from the high
financial endorsement required, other factors erfked participation either to refuse or
integrate the new system.

First of all, generally there is the unwillingndsspay for water. Farmers are reluctant to or
do not want to accept that water, under the NWAstrhe paid for to the government.

Therefore, they do not like to pay for water andsththe high price fees of the Mtsugwana
dam were not attractive. Some farmers were wiltmgnvest because they acknowledge the

with water registration and the schedules theystegéd not necessarily coincide with the water they. It is
noted that “since it is not feasible to supply shges in the Little Thukela, Sundays or Mooi Keyeds
(catchments) from the surpluses in the Upper TlaykBlffalo or Bushmans Key Areas, there is at &8st
million m%a available for allocation in the Thukela WMA” (DAYISP studies, 2004).
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value of water for their livelihoods, seek the exqan of their activities, and know they do
not have another choice than to pay for it. Ondbetrary, other farmers even if they were
willing, they did not have the means to buy watesupport their farming operations. Finally,
and most importantly for the Little Thukela sectibfarmers, the lack of physical connection
(through a pipe for example) in the system doesensure that the rights these farmers are
buying from the dam are actually received (seerédy).

As it is shown in figure 5, the system does naivalfarmers from Little Thukela section 1 to
take water from the dam. In order to prevent anyillingness to participate from this group
- key to finance the dam-, the Dam Committee inicedl new rules to the system. It was
determined that as soon as the Mtsugwana dam warildpen, those farmers from Little
Thukela section 1 -also with -official needs beingnet- that bought water from the dam
could take their ‘concrete allocations’ to the daom the Little Thukela River without the
need to let water pass for the two canals of Wé® (gure 7). As no water would be flowing
down from the Little Thukela for the WIS, the fanmdrom Little Thukela section 1 would
compensate downstream users with the water theydvioy from the Mtsugwana. To make
it even more attractive, farmers from section 1l&iThukela would have a discount of 25%
from the annual fee (€60/ha/year) they would havedy. This was decided as such since
they were not receiving water stored by the dand, therefore, they had more than “1 in 5
years” probability of not getting their concretahtion.

Figure 7. Distribution of water arrangement in the Mtsugwabdam. Source: Own
elaboration.

At a first moment, 60 commercial farmers were caoed of the proposition and they were
ready to join in. Nevertheless, as discussionsraeetings continued, doubts started to arise
and the Dam Committee feared that the deal waspguliff. Then,decision reasoningvas
influenced when the Dam Committee introdueadther rule water rights would be changed
in the system. In rainy season (summer), farmersldvbe using their ‘normal’ schedule
(their registered water with the IB and therefongh the government). By contrast, during
the dry season starting from the day the dam wbal@pen, restrictions would be applied.
Dam allocations -the concrete rights- would takecel instead of the former and non-
participants in the Mtsugwana dam would be regtdidb the point that they would not be
allowed to have any water.
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This meant the reconsideration of many farmeréénLiittle Thukela and WIS IBs because it
meant that if they did not buy water from the ddlhey would have zero irrigated hectares
during the period the dam is open. Farmers frortieLithukela section 1 and WIS without
membership in the dam would be alienated from tfeimer water rights. In the end, the
mobilization of biasin the words of Bachrach and Baratz (1962)- thas built to shape
decisions, resulted in the construction of the da@he “muscle tactics” applied by the Dam
Committee resulted in a total of 41 farmers buysngcrete rights from the Mtsugwana.

One of the questions raised when looking at theeayg¢see figure 5) is how can it be assured
that allocations from both dams (Bell Park and Igigana) with a shared path (the
Sterkspruit) go to their destined owners? The angsgeit cannot be. As explained by
commercial farmers from the Dam Committee, it ishallenge to coordinate both the water
releases and the commercial farmers. Most of Steuksfarmers have rights in the Bell Park,
yet only 12 have rights in the Mtsugwana. As a ltesa order that Sterkspruit farmers
receive their Bell Park water and members fromMit®ugwana receive theirs, the opening of
both dams has to be necessarily coordinated torenas far as possible- the correct (yet
inaccurate) distribution of rights In practice, this coordination has not provendfieial for
WIS Mtsugwana members, with Sterkspruit farmersefigng the most. The explanation of
the Sterkspruit chairman provides context for thiie: “Let’s say that | release 1006/im
from the Mtsugwana and some farmers from the Speukts (without rights in the
Mtsugwana) use this water. So what | would do tiseopen the Bell Park dam and pay the
Mtsugwana dam members the water share that Sterksigers used. So that is how | have
been doing it. Theoretically it works but sometimgs difficult. It can happen that the
Sterkspruit farmers owes the WIS farmers 4000ima season” (pers. comm. Sterkspruit
chairman).

In the former system, restrictions were appliedhare water scarcity amongst members. As
stated in the IB former by-laws and known by athiars: During the dry season “water shall
be shared per ha of scheduled land owned” (LitHaKEla by-laws, no date). In the current
system (post Mtsugwana Dam construction), all iBnfers interviewed maintained that:

1. Current restrictions start with the former restont Water is shared per ha of
scheduled land owned.

2. Then when the river starts getting lower, the Migaiga is opened and the second
restrictions -Mtsugwana dam rules- is applied: iBigdnt farmers in the dam are
allowed to pump their concrete allocations whil@+participants are not allowed to
pump at all.

Nevertheless, in the year 2010 when this studywnaertaken, the first restriction was never
applied whilst the second restriction was direejylied. This implies that in practicagtual
restrictions mean that when the Little Thukela Riseat less than 4000%h, the Mtsugwana
dam is opened and then: (1) all non-members argledety cut and cannot use water, (2)
dam allocations start to be counted and (3) Littlekela section 1 members can pump their
allocations from Little Thukela river without theeed to let water pass to downstream users
(pers. comm. bailiff Little Thukela and WIS IB). iBhis not surprising, as “investments to

21 This challenge does not take place the wholesdason. While the Mtsugwana dam starts to be open
August, Bell Park dam is already opened by June.
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create irrigation facilities always create, or raage property relationships with regard to
those facilities” (Coward, 1983: 12).

It is also remarked that the use or dismiss of watanagement rules -in this case- water
scarcity rules, have been transformed, changedaadapted in accordance to the changes
introduced by the Mtsugwana dam. This confirmsANS theory that states that humans and
technological artefacts are interconnected and tthetlater can also have an influence on
humans and therefore they can be described asemtya@Sayer, 1992; Latour, 1996). It is
also observed that within the construction of thisastructure, the institutional sets up, as
well as, rules in practice have changed. This &citordance to (Meinzen-Dick and Pradhan,
2002) that have shown that even if laws are cortitay, they will be used when best suited.
Similarly it is observed thalegal pluralismoutcomes may be beneficial for some actors
while disabling for others (Bavinck, 2005).

Finally, another practiced ‘unwritten rule’ obsedvdor the Mtsugwana dam is the
distribution of thepool. Just like Bell Park dam, farmers have the oppdruio sell their
unused allocations to other farmers. For the y@402425 ha were in the Mtsugwana pool
(pers. comm. Secretary of the IBs). For those fasrieat did not buy any ha from the pool,
this represents the only opportunity they have dotioue to have water during the most
critical time of the dry season.

3.2.2. Perceptions on the changed hydraulic propeyt

Perceptions on the new system vary greatly amoadaimers in the catchment. Sterkspruit
beneficiaries from the dam believe it is a goodl deathe Little Thukela farmers. “First of
all, they are not losing any water from evaporatsrit is in our stream that water is released
from the dam. And second of all, the maintenance didl to be done. More water means
eventually more costs for maintenance. And we aktr that bigger share because it happens
in the Sterkspruit” (pers. comm. Sterkspruit conerafarmers).

In relation to restrictions, beneficiaries from tBeéerkspruit and WIS think it is just that

farmers that did not contribute are not allowe@ump water. “First because they did not buy
water from the dam, but most importantly becauslkeadfdam would not have been built, there
will be no water in the river anyway” (pers. com&terkspruit and WIS commercial farmers
beneficiaries).

Farmers from Little Thukela section 1 hold two apns: some think the dam does not
benefit them because no water from that dam go#etaittle Thukela River where they get
water from. Others acknowledged this fact, butkhiney still benefit. “I get more water
because now, | don’'t have to share with WIS farmieos me the dam is like a buffer” (pers.
comm. Little Thukela section 1 commercial farmers).

Finally, for those who did not contributed to theaxd the new system is unjust. According to
them, now they are left with no water at the endhefdry season and the only possibility to
acquire water is to wait for early rains, or buytevéfrom the Mtsugwana dam.

3.3. Water Governance and Monitoring

In terms of governance, the Little Thukela and\WikS IBs have the biggest challenges and
problems. Besides the fact that together they l@alagge number of members, they do not
count with a major infrastructure to support theio crops a year ambitions. This has meant
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that for years, at the end of the dry season, recturconflicts and sometimes even the
‘stealing’ of water have been some of the issuedBis dealt with. Furthermore, these IBs do
not enjoy cohesion among their members and masteoflecisions are taken once a year in a
general meeting. Day-to-day management and/or wramit decisions are decided by the
chairmen and sometimes consulted with board meniyemhone (pers. comm. commercial
farmers).

Different from other IBs, the Sterkspruit IB hassystem of rotation of responsibilities in
which each member gets to be in the management ttewnat least once in his life. As a
result, two new members replace every year two neesnin the board. Cooperation is also
more usual and at times of water scarcity farmegsagked to rotate their pumps so the last
three farmers in the river can also continue whihirtirrigation. Some members have more
than one pump, so these are asked to use justuome @t a time and/or to rotate them during
the week. In extreme occasions some upstream amefe located at the middle of the river
are asked to stop pumping for one or two days lawalvater flow to the last farmer in the
river. “We have chosen the conservative way to detl shortages. We rather have small
shortages like 2 days without pumping than pumjgithg@nd then have real problems” (pers.
comm. Sterkspruit chairman).

When asked to Sterkspruit commercial farmers whadeartheir IB more cohesive and less
conflictive in comparison to the Little Thukela adS Boards, they answered that the Bell
Park dam makes a huge difference in their relatidwsording to them, before the dam was
constructed there was also water stealing and ncordlicts between farmers in the
Sterkspruit. The dam is also a reason why theremaree meetings at the Sterkspruit 1B
because the ‘pool’ has to be determined. As a treBahrd members get together every 3
months to plan, distribute and sell (if that is taese) the water the Sterkspruit farmers would
not be using. Again, this highlights how technotadiartefacts can have an influence on
humans and therefore function as agency ratherjtisaiobjects (Sayer, 1992).

Governance in the Lindequespruit IB is the mostpénin the research area. Like the other
IBs, once a year the 9 members have a meeting fvexecial and general decisions are
taken. For the dry season, when the Lindequesptaits to reduce its flow, the chairman
opens the dam. There is no bailiff and the 1B wdr&sed on trust. According to the chairman
of the Lindequespruit, the dam can be full arountintes in a normal (rainfall) year. So

basically, there are no problems of water scaraitg associated competition over water
among the 9 farmers (pers. comm. commercial farmirisas to be noted that no monitoring
takes place in the Lindequespruit IB.

3.3.1. Water Monitoring

Irrigation Boards have the authority to locally raga water and therefore, also to monitor it.
Water monitoring is the most difficult in the L#tlThukela River. First of all, there are many
more members, a total of 55 (divided in two IBsomparison to the 20 and 9 members in
the Sterkspruit and Lindequespruit respectivelyadidition, as the IB does not have an IB
dam as the other two IBs, water conflicts or thealpect of rules are more prone to happen
because of the stress of continuous water resingtithat undermines and risks their
agricultural productions. In line with this argunbert was mentioned by the commercial
farmers that before the Bell Park dam was buikri&pruit farmers had more conflicts and
‘stealing’ was a problem (pers. comm. Sterkspraritfers and Sterkspruit bailiff).
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In the Little Thukela and Sterkspruit, farmers h&eerr meters attached to their pumps. Hour
meters are used to measure the quantity of hoyrsng has been running. In the Little

Thukela, the bailiff calculates the total amounthofurs each member is allowed to pump
according to its schedule. Therefore he gives déagty the total amount of hours they can
pump. In the case of the Sterkspruit, the schedulsot transformed into pumping hours.

Farmers know they have 5000%hm they can spend from the Bell Park dam. Theifbail

collects the data from the hour meters and caleslaow much rtheach pump has spent for

each farmer.

In the case of the Sterkspruit, the bailiff does tonitoring once a month and it takes him 2
days to measure the 25 pumps. In the case of ttle Thukela’s bailiff, monitoring is done
every week and it takes him the whole week to firah the Little Thukela’s pumps.

It has to be noted that bailiffs start monitoringem the dry season starts. Yet, it is sometimes
difficult to define when the season truly starts. @&result, even when they start monitoring,
if it rains, in the case of the Sterkspruit thelifavould start all over again and do not count
the past measurements. The reason lies in thehaictate rains add more water to the Bell
Park dam but also to the rivers and thereforewter used by commercial farmers could not
be counted as Bell Park’s water.

In the Little Thukela and Sterkspruit water flowakso measured at different points in the
rivers: In the Little Thukela water is first measdrbefore the first farm of the river (at the
Loskop bridge), then at the middle of the rivertte WIS weir before Winterton, then at
another two points in the big canal and finallyhet level of the last farmer in the WIS IB. In
the case of the Sterkspruit 1B, water is first need at the level of the first IB farmer, then
at the middle where a weir is located, and thathalevel of the last farm of the river before
the Sterkspruit River joins the Little Thukela. Thailiffs do that monitoring work. In
principle, Little Thukela’s baliliff is in charge @fie monitoring of the Mtsugwana dam while
Sterkspruit’s bailiff is in charge of the monitogiof Bell Park. Nevertheless, Little Thukela’s
bailiff does not monitor Sterkspruit member’s altions from the Mtsugwana, as the Dam
committee members believe this unreasonable asvtiris is already done by the Sterkspruit
bailiff. According to Little Thukela’s bailiff, ths hampers his work but he has been unable to
change this constraint in his favour.

For both IBs, the disrespect of restrictions and@mal allocations are managed in an
informal way. When the bailiffs see a farmer iscteag its allocation, they will personally
talk with the farmer and monitor more often thisgos. If there is a persistent problem or a
person has not respected its schedule with prewviotiBcation or warning, then they would
pass the problem to the board. In most cases,ificaton is sent and then an arrangement
for next season is made between the board andcatheef. Hardly ever, a notification of the
user would be sent to DWA. This could probably metrer consequences for the user, like
the renovation of the registered water (pers. cooommercial farmers).

3.4. Water Strategies

As some of the collective water strategies exechtedommercial farmers have been already
presented in previous sections, this section masihcentrates on individual water strategies
developed by commercial farmers.
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Water registration

First of all it has to be noted that when the neamdcratic government took power, the
DWA started a national water registration of albertss With the abolition of the riparian
rights, water rights are no longer attached to lanthership and therefore water does not
belong anymore to commercial farmers. The only trigffat the NWA recognized is the
Environmental Water Requirements (or Environmeriiws (EF)) also known as the
Reserve in South Africa (Pollard and Du Toit, 2010)

When water registration took place in the researela in 2000, what basically happened was
that commercial farmers were asked to register thater use with DWA officials before a
certain date. The IBs organised themselves ancdapped DWA so they could help in the
registration process. As a result, they lent the dices to DWA officials so farmers could
pass by to register their water. IBs meetings viild to explain the registration process to
IB farmers, analyze the situation and share inféiona In the case of non-members,
registration was more difficult in the sense thagyt were less prepared, informed and
organised to face DWA officials in comparison to fBembers (pers. comm. non-IBs
farmers).

As shared by commercial farmers, some of them texgid less water because they did not
want to pay for it. The more you registered, theenmu had to pay. They thought that while
monitoring was not yet enforced, more water cowgdtdken without any problem and for
free. On the contrary, others registered more lsxthey saw it as a means to ensure water
for the future (pers. comm. commercial farmers).nAgestrictions were given by DWA and
no assessment was made on water availability ircabehment and the future requirements
for emerging farmers, this gave the opportunitgaenmercial farmers to register their water
(in some cases even more) and therefore maintainrparian rights. “What happened was
that historical riparian water rights were registerunder the new act” (pers. comm.
commercial farmers). So basically, this compulsewistration process stated in the NWA as
a step to redress and ‘reform’ the water sectondicchange anything.

The pool and diversification of water resources

According to commercial farmers there are two wiyget water: one is to register water
with the DWA, and the other is to buy water frone tlBs that have dams (pers. comm.
commercial farmers). As explained in previous &) the pool allows external users to a
system to have access to water.

While the pool is a strategy mainly used by smaléemers that do not have sufficient
resources (private dams and or concrete rights MBishdams) and/or farmers in expansion,
wealthier farmers developed other strategies. Gritkeocommercial farmers in the research
area explains his diversification of water resosrte ensure water availability for his
different farms: “If the Sterkspruit is dry, | punwpater from the Little Thukela. Then, if |
have used all my water rights from the Bell ParkiD& use my rights from the Mtsugwana
(pers. comm. commercial farmers).

Creating new water

For commercial farmers “water is like a Bank ifsitstored.” (pers. comm. commercial
farmers). As a result, the 18 interviewees arengtsupporters of water supply development
projects in the area. Though as stated before, ofdsiem have at least 1 private dam, 4 of
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the interviewees (located in the Little Thukela &iand in tributaries) are in the process of
constructing and applying for a dam permit.

It is noted that different strategies are developede successful and get a permit from
DWA. First, the process of construction of damgtstaven if the permit has not been
approved. Second, a private consultancy compahyesl to do all the required studies and
intermediate negotiations with DWA. Third, a BEEwmonent is added in which the farmer
promises a certain percentage of the water to araomty. In the case of the research area,
this is the community of Kethani (just outside Wirtibn) as it is the only agglomeration of
HDIs downstream. Kethani has been designed as lzam wsettlement with no agriculture
plots or home gardens. Thus, water is not meanadpicultural use but for domestic and
personal use that falls under the Reserve. Alhefdommercial farmers interviewed do not
agree with the “compulsory” BEE component becabsg think it is the responsibility of the
State to ensure water services or support emerigimger's water resources. Yet, they
perceive they have no choice but to collaborate theg rather have to “share” their water
than do not have anything at all (pers. comm. coraialefarmers currently struggling to get
new dam permits). As there are no communities aghcultural land available positioned
downstream and/or bordering downstream (thesecp&at) commercial farms, the real water
that could or would be shared is insignificant. the words of a DWA official, “what
communities need to improve their water acces®ikinmg compared to what farmers use for
their irrigation. So we are talking about lame nensbthat can be easily summed up” (pers.
comm. DWA Regional Durban official).

Most of the commercial farmers think that DWA dd have the manpower to monitor water
distribution. While this might be partly true ashés been noted by some authors (Megaty
al., 2009) and personally explained by DWA officialsone of my visits to DWA in Durban,
an example of successful monitoring in the are@agh to mention for two reasons: first, it
illustrates one of the many water strategic actias commercial farmers undertake while
showing that indeed, DWA safeguards regular monitor

In order to extend and/or ensure reliability of evatone of the 18 commercial farmers

interviewed in the research area reinforced the @fadne of his dams and added 3 meters to
it in order to store more water. Contrary to whathad thought, DWA did notice and just

recently declared the dam illegal. However, noheartaction has been taken yet, and the
farmer has continued to use his dam and the wabeedsin it (pers. comm. commercial

farmers).

The use of electronic monitdfsto increase water efficiency is an investment thealthier
commercial farmers (5 of total IB interviewees disited in the Sterkspruit, Little Thukela
and WIS IBs) are starting to use. This allows thensave water while reducing electricity
costs, which have “increased more than 100% irasie4 years” (pers. comm. commercial
farmers). In addition, it is noticed that Little dkela and WIS commercial farmers are
investing in flow meters to prove they do not reeetheir total water share. On the contrary,
Sterkspruit farmers are investing in such meterdetmonstrate they are taking the correct

22 Electronic monitor is a technological tool thataseres air temperature and soil humidity and cateslhow
much water and when it should be applied to a fidkla result, farmers can have this informatidisudated by
this artefact and some even get their informatioactly on their cell phones every morning. Whitere of the
farmers fully trust on this monitors, other havartd using them but have also undertaken contratanual
tests by their side to prove the monitors.
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water entitlement. In general, both groups aregudimis strategy to protect their water and
prevent possible water disputes.
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Chapter 4. Communal Land Reform

The present chapter analyzes two different casesoofmunal land reform in the Little

Thukela catchment. In section 4.1 the case of conamiand reform in Potshini under the
label of ‘commonage’ is analyzed putting emphasis the difficulties and problems

encountered by the community and authorities ang,thhallenges ahead for this type of
land transfer to multiple users. In section 4.2d¢hse of communal land reform in Amaswazi
under the policy of ‘land redistribution reform fagricultural development’ is analyzed
seeking to understand how despite of resourcedadlai(land, water and technology),
communities are confronted with management andnisgaon challenges that undermine
reform expectations.

4.1. Potshini: the battle for communal land managent

4.1.1. Socio-agricultural organisation in Potshini

Despite the passage of time and the different he@rtpolicies that impacted the social
organization and way of life of black South Afrisant is interesting to find most former
socio-agricultural characteristics in former homela and communities like Potshini still
existing today. Agriculture is mainly a female ait§i while men are the managers of the
cattle. Cattle have an important meaning for théugwand to date, lobola (payment for
marriage) is still practiced and based on cattleothAer important detail and particularly
relevant to understand the organization of landPatshini is noted by Varela (2000: 66).
“Between harvests, all land was communal”. In Piaiskluring the rainy season, households
prepare their fields and independently cultivatatreely small areas that vary from 0.5 to 2
hectares. Nevertheless, after harvest, cattle desck from the mountains and/or from the
communal grazing land area they have since 200#hddields. Therefore, in winter (dry
season) after harvest (end of May-June) all lantemted as communal, though everybody is
aware of the ownership of each plot in the comnyufpiers. comm. Potshini rural dwellers).

It has to be noted that agricultural activities maoelonger the main source of income, neither
hunting nor fruit collection. The Zulu practicedetfe activities most probably before land
became constrained and/or land was limited by thencal and apartheid system. Today, in
Potshini 45% of the households have access to tearoés from family members working
elsewhere (Mudharat al., in review). Still, every year, family plots areapted with maize
and/or beans mainly for home consumption.

Potshini consists of 240 households in a settleraesd of 5.6 kim(Besnard, 2010). The
thirteen selected smallholder farmers for this aede are based on the previous work of
Kemerink et al. (2009). These rural dwellers permanently residéhen area in contrast to
other residents that work outside the communitiyegith commercial farms or in urban areas.
They have different political affiliations, levetd income, educational backgrounds, belong
to different households and have different typasygh related) agricultural systems. Eight
of them are men and five women, while seven oftthal are older than 50 years old. The
interviewees are located in different parts of ¢dbenmunity as one of the objectives was to
understand how land and cattle were managed ircan@munity. Cattle and land are of
interest, because it is believed that understandaggcultural practices around the
management of cattle, will give a better understamaf how land is distributed, managed
and co-adapted through processes of land reform.
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It is clear that the small-scale agriculture pi@adi has as objective the nutrition or (mal-
nutritior®®) of its families, being maize the base of food.riflaana is also a considerable
source of income for some families in Potshini (keimk et al. 2009). Nevertheless, home
gardens are planted with a variety of differentetaggles mainly during the rainy season,
though some home gardens were observed duringryhgedson of 2010 when the research
fieldwork was undertaken. It has to be noted thaltiple NGOs work in Potshini with the
objective of reinforcing small-scale agricultureinarease food security and/or income. As a
result, the home gardens of Potshini have beercplatly benefited by this intervention with
rainwater harvesting tanks, though it has been rgbdethat a network of people is
particularly benefiting from the NGOs (Kwezi, 2018Yill, when visiting other communities
in the area, home gardens were not easily founidgltine dry season.

The acquisition and distribution of land in Potshias and still is arranged by the chief. The
13 informants interviewed in Potshini recalled ttety initially got their plots from the chief.
Land ownership is passed or arranged from genesattrough men. As a result, when asked
about land ownership, all informants stated that ldnd belonged to the men, father or
husband. Land size change is not noticed as infoisrstated that they have had the same
plots since they were in Potshini (in one casedisitece 1944). Yet, it is noticed that through
generations, if new plots cannot be acquired, iargplit between brothers. This entails the
expansion of land use for settlement at the expefseop land while former plots are also
divided between family members reducing plot sizee figure 8 and 9).

It is noticed that when asked if more land is néefte agricultural production, only 2
informants said they would not want to have morehesy do not have help (labour) to
cultivate and expand their agricultural activitigzsaddition, it is noticed that only 5 (male) of
the 13 interviewees in Potshini have demonstrategtest in expanding and improving their
agricultural activities (they have changed theiri@dtural systems and now use tractors to
prepare their plots, use inputs, follow a calendant land from others, pay labour for
different agricultural activities (planting, weedinharvesting, etc.)). For the rest (the
majority), agriculture still represents a suppletaeneconomic activity that either improves
household food consumption or supplements income.

% Mamdani (1996) explains the evolution of differericultural systems in former colonies throughics.
He notices that under the system of forced labouagricultural production, an increase in expoftsdustrial
crops meant a drop in food production for local stonption. Therefore, famines were registered. Galon
responses to famine were to apply force to shifis(time) from export food production rich in pristeand
labour-intensive food crops to high-starch but lewweur ones. He concludes that: “The antidote mhoiri@ was
generalized malnutrition!” (Mamdani, 1996:159). Bwehen forced labour has been removed from theoNati
Constitution, the unchanged socioeconomic relatemg status of rural communities, has been unabshift
eating patterns attached now, to culture and thesldpment of local-typical food (in Zulu culture wtpu,
amangila, amongst others) high in starch and loprateins.
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Figure 9. For exactly the same area as
figure 8, in this aerial picture of the

community of Potshini, land use in 2008 is
shown. Brown figures are agricultural plots
while red figures are households. It is
observed the evolution of land use with a
significant increase of number of households
accompanied by a further division of plots
size. Source: Besnard (2010).
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Figure 8. In this aerial picture of the

community of Potshini, land use in 1945 is
shown. Brown figures are former agricultural
plots while red figures are former
households. Source: Besnard (2010).
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The management of cattle changed in 2002, when gmazing land was given to the
community by DRDLR. Though, the land was given agaup only to 77 people, to avoid
possible conflicts, they decided to share theiziggaland with the whole community of
Potshini (pers. comm. Potshini emerging farmers).aAresult, what was already from the
beginning a limited resource to be shared amongseodple (who owned from 4 to 32 cows
each) became a land transfer set up for failurethén following section (4.1.2) it will
become clear why it is argued that success héaldiiances with Potshini’s land transfer.

Before the grazing land was given, cattle usedaaeyin the Nkuzi Mountain (southwest of
the community) and in the upstream northern linoitsthe community (for more detail
information see the work of Besnard, 2010). It wB® normal (but counterproductive) that
cattle grazed in the fields even when crops weneghglanted. It has to be noticed that most
of Potshini’'s agricultural plots do not have fenct#sis after harvest, cattle get into the
fields to eat any maize leftovers and finish thevlst. It also shares traditional communal
roots.

Since 2002, cattle are kept in the grazing landnduthe cropping season and they can only
come back after harvest. It is worth to notice thdt of the Potshini rural dwellers
interviewed pointed out that cattle are allowedthe fields of the community only when
harvest is finished. Yet, in practice this ruleat respected and multiple variants are present.

Four of the thirteen informants signalled that tlweyld only start harvesting after the chief
has finished his plots. Though the rest of therusvees said they no longer need to wait for
the chief or to contribute in harvesting his fieldsvas noted that sanctions have happened in
the past. This might include the loss of one geatosv “depending on what the chief wants
at that moment” (pers. comm. Potshini rural dwsleAs a result, it is noted that although to
a lesser degree, the remains of past-enforcedtainighip’$* power are still present in the
community of Potshini. As pointed out by Mamdan®46:156), “even if statutory labour
was abolished (speaking of the colonial governmetite customary obligation to obey the
chief was not.”

Cattle drink water mainly from natural springs atite streams that pass through the
community. In addition, one emerging farmer intewed (located in the east part of the
community) had built a small earthen dam in oneastr to keep water for his cattle during
the dry season (pers. comm. Potshini emerging farme

Irrigation is not a usual and well-known practice Rotshini. They develop rainfed small-
scale agriculture and water for irrigation comesntyafrom communal boreholes that are
supposed to be used for domestic use. The borehateBeely used, not all of them work
properly and some households are located moreaharkilometre from them (Kemerirgt
al., (2009). “During winter, farmers suffer from watehortage and sometimes even for
domestic use, as boreholes run dry” (Kemeentlal. (2009:11). As concluded by previous
studies, water conflicts are present, even thowgtflicts may not be expressed in an explicit
claim on water resource shared between users (K2@z0).

4 During apartheid, local tribal leaders were apfsinby the government to run the so-called independ
homelands. The incorporation of traditional govewe structures was a common strategy developed by
colonial states to control resistance and managedtives(Mamdani, 1996). The apartheid regime was no
exception. In exchange of the collaboration of fshiend their councillors, they were treated asl ggrvants

and enjoyed paid salaries and other benefits. Assalt, a ruling black elite emerged with a per$arad
financial interest in the preservation of the apaid system.
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Besides water scarcity and the lack of infrastmecto use water, other reasons might explain
the lack of small-scale irrigation initiatives fraime community:

1.

2.

Structural and educational heritag€irst of all, it is believed that the structueaid
educational heritage of apartheid may be a strange Most of the people living in
Potshini do not necessarily identify themselvesaasers as they have always lived
as labourers. Colonial and apartheid systems undednthe preparation and
education of black Africans to semi-proletariamdgacan rural dwellers and farmers,
either as labour tenants or migrant workers (Mayla@86). Thus, the predominance
of small-scale farming as supplementary economiwigcalong water scarcity has
prioritised the improvement of water supply sersibg communities and authorities.
In addition, irrigation is a knowledgeable activi#s stated by Mollinga (2003: 26)
“it is not unimportant to stress the knowledge&pilind capability of the actors
involved in large-scale canal irrigation managerhenhus, this is an activity that
requires some preparation or guidance to be sucdigssndertaken in an organised
communal way, even if is done at the level of sraadlle irrigation systems.

The resources conditioApart from this legacy, another main reason & Itk of
available land to build a dam. As discussed by Kerkeet al. (2009) and Kwezi
(2010), most of the plots in Potshini are alrealtycated by family and/or subdivided
between more members as families grow (also seeefig and 8 in this section). As
land is constrained for development not to say tfee community’s agriculture
expansion, there is no chance that any water stofag minor dam) could be
constructed to improve small-scale irrigation.

Irrigation requires specific technologies and imstions. Irrigation requires specific
technologies and institutions to manage water. afians in temperature and rainfall
distribution, different soil types, diverse crodamged by different actors and within
same actors result in different water requiremantengst actors, crops and growing
cycles. In addition, people used water strategicaddapt, and contest irrigation
activities and water distribution. Thus, develoggdtems of water management have
to be devolved amongst communities and communitgnbees to both, technically
and institutionally, manage water (Mollinga, 2003).

Commercial agriculture: governmental prioritn the broader political-economic
scale, the Land Redistribution for Agricultural éspment (LRAD) program with
the explicit aim of promoting commercially-orientadriculture has replaced former
focus on family-based groups since 2001 (Lahifh2Hall, 2004). A shift in policy
towards a more private-entrepreneurial model ahfiag has also been enhanced with
LRAD. Thus, the promotion and investment on smedils irrigation to support
emerging farmers and rural dwellers that engageagncultural activities as a
supplementary food security and/or income strategeg, not high priority in the
agenda of current land reform programs. In consacpiehe governmental support to
acquire land to then put in place infrastructugesriprove access to water for small-
scale irrigation is perceived as unachievable withbis crucial external support.

4.1.2. Land reform in Potshini

According to previous studies, DRDLR bought thedlgiapproximately 600 ha) from a
commercial farmer and transferred it to the comryuim 2002 (Kwezi, 2010). In line with
land beneficiaries statements, they acquired #nd kthanks to a land restitution claim they
lodged with DRDLR in 1998. Under the new Land Rggict (act no 22.) black or colour
South Africans that suffered from ‘unlawful dispession’ could lodge a land restitution
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claim to get compensation from past discriminagaoiicies. As a result, some members from
the community of Potshini made used of this lavaassource to strengthen their access to
land resources.

Originally, they claim property rights as a whol®gp (the community). Once the claim was
finally processed and DRDLR started looking fordafor restitution, they contacted the
community and asked them to reduce the quantityuofibers of beneficiaries in a separate
claim (pers. comm. grazing land beneficiaries). #dmg to one of the leaders of the grazing
land committee, they were asked for specifically mémbers and so they organised
themselves and a selection of members was donen\Wieed to DRDLR officials why not
the community as a whole and why the number of @8 given, they answered that they
could not redistribute a lot of land at once foe thhole community; As the opportunity to
buy one farm was available, they tried to redueeriimber of the first beneficiaries from the
grouped restitution case (pers. comm. DRDLR officiadysmith office). Not surprisingly,
the outcome of the selection was and still is &lgigontested issue among non-beneficiaries
that integrate the community.

During the fieldwork of this study, it was foundaththis area was denominated as
commonage Commonage or public land is a ‘land reform’ teased to refer to former
municipal public land that has been transferredatccommunity. The post-apartheid
government has emphasized the use and reallocationunicipal commonage for food
security and poverty alleviation projects in keyimaal policy documents, such as: the White
paper on agriculture (South African government,5)9%White paper of land policy (DLA,
1997) and the White paper on spatial policy and lase management (2001). These policy
documents have supported the reallocation of vaoamicipal commonage for poverty
alleviation and food security purposes (Atkinso@0%). Though it appears that this has not
been the case in Potshini as the land was bought & commercial farmer, the land is
referred to and managed as commonage. It meanbeheficiaries are treated as a group and
get land allocated to them as a group. Properttsigre not only allocated as a group, but as
they are in commonage, land is given in custodiainé municipality (who keeps deeds) with
the 77 households as beneficiaries of the land.

In addition, two other variants were found in trese of Potshini. Under the CLRA it is
required that along with the transfer of state lamda community, management has to be
devolved to a local authority through ‘land admiraion committees’ (usually represented
by TAs) (Cousins, 2007). Though in Potshini a lanchmittee was established when the land
was transferred as required by CLRA, it is noteat tbfficially’, land management is the
Okhahlamba (local) municipality’s responsibilityhd reason lies in the fact that the title
deeds are not in the name of the beneficiaries,irbilhe name of this local state entity.
Moreover, the land or grazing land committee paggrabolic annual fee for the land (ZAR:
10; €1) (pers. comm. grazing land committee memla@id regional DRDLR official at
Ladysmith). Thus, it is the beneficiaries’ undensliag that the land is in lease to the
municipality. According to DRDLR officials, this @8 not mean that land transfer has not
happened, as it appears that the title deeds aditiomed to a role of statand guardians.

In conclusion, land has been in practice beenceatiéd to 77 beneficiaries who do not have
the title deeds in their names and have a localir@dtration committee that answers to the
municipality. In short: the land transfer implemegian process with its multiple variations
and insufficient follow up by governmental offiGahas created a general environment of
confusion. This confirms that the existence anth$eof user-rights (group or individual) of
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commonage in former homeland are not clear as légghhy Thornton (2009) for a case of
urban commonage.

Though DRDLR officials from Ladysmith office thinkhese variations have been
implemented for the sake of sustainable land managg in practice the local municipality
has not fulfilled its role of land guardian. On ttmntrary, it has been DA officials who have
been giving support and advice to the communitil, 8tstitutional capacity to advise and
support rights-holders is limited and systems oflladministration at local levels by the state
are not in function (Okhahlamba municipality hagmeecently closed and the mayor fired
for corruption (pers. comm. Commercial farmers, sRoti and Amaswazi community
members and DA officials). In addition, it was ohv&sl that an effective communication on
land rights and legal reforms from DRDLR officidts beneficiaries was not met, as they do
not manage the adequate information to defend tighits and manage the land. This has
been undermined by the ambiguous rights they wattiput title deeds and at the expense of
municipality’s willingness to renovate the land dea Thus, the conditions required for
effective implementation as described by Cousi@97). have not been nfétInsecurity and
confusion over communal land demonstrates a dritiead for effective implementation of
this type of rights-reform.

According to formal procedures, beneficiaries haveaegister their rules in the form of a
written constitution before receiving a ‘Deed of Mounal Land Rights’. Upon the TA
acceptance, land can be transferred to the beareéisi(Communal Property Association Act,
no 28, 1996). The act enables members of disadyasteommunities (HDIS) to collectively
acquire, hold and manage property in terms of dtewriconstitution. It is basically a
recognition of informal communal systems throughokhmany rural black people hold land.
The Communal Property Association (CPA) model iesv form of legal entity that allows
groups, democratically constituted in terms of attem constitution, to acquire property
collectively (Lahiff, 2003). However, it is seematheven though the community of Potshini
followed this procedure they were not given thigaleentity and on the contrary, the land is
on commonage. Nevertheless, during key informatetrviews with community leaders and
grazing land committee members from Potshini, inésvees stated that beneficiaries had
several meetings with DRDLR and beneficiaries nmggsti to discuss and write the
management rules of the grazing area. DespiteeoCtimstitution, which was written by the
community, in practice, beneficiaries received ldwed but the deed was transferred to the
municipality.

After land was transferred, the 77 beneficiariesiabxl to share the grazing area with the
whole community of Potshini to prevent possibleftots. It is thus seen that defining the
boundaries of communities, and who should be ireduor excluded as beneficiaries of land
reform programmes, is highly problematic. “Whonsluded or excluded in ‘group’ forms of
tenure? Who gains land rights in the redistributbdrstate land? How are the benefits from
restitution claims by large and poorly defined gmeurather than individuals or clearly
defined groups) to be distributed? How do poweralabces within ‘communities’ affect land

% Cousins (1997) established that in order to héfeetive implementation of land reform, four cordits were
required for its success. First, adequate inforwnatind effective communication of rights and lawasl o be
taught and transferred to the beneficiaries. Sedosttutional capacity to advise and supportrigblders was
necessary to facilitate active use of the law. dhan accessible and efficient system to record ragister
rights was necessary to prevent disputes. Thudicorgsolution systems or access to courts hdsktensured.
Finally, it was fundamental an integrated and fiometl system of land administration at differentdls of
government.
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rights? The answers to these questions largelymdiepe which notion of community is held
by the implementers of land reform (in most caggsyernment officials). While their
position of power provides them with a greater sayhich definition of community will
prevail, locally held notions seem to be crucialth® answer” (Kepe, 1999: 418). As
generally stated by Kepe (1999), in this case stiadyally held notions’ of what is equitable
and just, prevail in the face of formal commandg arganising efforts of the State.

Ironically, after the decision to share the lanthvihe whole community was taken, different
conflicts arose around management decisions ams.r@pecifically, a disagreement arose
around the partition of the area. According to @mstitution, land had to be divided in plots
and cattle had to rotate from plot to plot duriing tyear to allow a better control of the
grazing area and management of the pastures. Coityn{traditional) leaders and some
beneficiaries decided this was not right as landl toabe managed communally, like the rest
of the land in Potshini community (pers. comm. grgzland committee members). This
outcome can be analyzed as a lack of differenhabetween what it is communal tribal land
and communal redistribution area along with misjpretation or lack of information of
former rules that contributed to a consequent meptfi the Constitution.

Nevertheless, it is also a clear example on howeS3tp-down laws (formal or normative
laws) are re-interpreted, adapted and circumvemte@otshini communityCustomary law
has been chosen above many efforts from State tdegats to control and manage the land
transfer with its imposed laws. DRDLR tried withasticcess to first, select beneficiaries
(from a whole where everybody feels has a right) aacond, to direct and conduct the
process of writing of rules in a form of Constitutithat was not sufficiently consulted and
understood among members (not to say by the whmi@munity). These ‘commands’ are
here seen as formal-official laws. In contrast,ytla@e contested by community leaders,
especially by traditional authorities and non-benafies of the grazing land, that as a whole,
have greateagencyto change formal laws in accordance to customaittons that protect
their own interests. In consequence, it is apptedi#hat in a context of plural legal orders
and institutions (State departments, traditionadérs, land (grazing) land committees;
formal laws vs. customary (traditional) law)) iretbase of Potshini community, formal law
and institutions are contested and fail their apyal objectives and responsibilities. This is
in line with similar findings elsewhere in rural @b Africa (Ntshona and Lahiff, 2003).
Customary law is used to protect traditional auties interests and the interests of the whole
community (specifically non-beneficiaries) at thepense of other concerns like
sustainability and land quality that aggravate ngan@ent and may prompt conflicts.

The rupture with formal laws has been accompanigd shbsequent disagreements
(circumventions) between community leaders, gradangd committee members and the
community. As a result, the land committee in ckasfmanaging the land has a general lack
of legitimacy and has not been able to fulfil imdétion. In consequence, today, the grazing
land committee is under pressure by external lacghorities (DRDLR and DA) that are
trying to reinforce some rules to prevent futuradadegradation in the grazing area. In
addition, appointed members from the grazing lamaroittee seem to not know how to be
heard and respected by the community and thusnee@n authority (pers. comm. grazing
land committee members). While some members frarctmmunity of Potshini (and even
people that do not belong to the community) corgitauuse this area and do not respect rules
(pers. comm. Potshini emerging farmers).

53



Chapter 4. Communal Land Reform

It is clear that Potshini’'s land transfer is expeding management and institutional
challenges that the community and its appointeet deable to solve. Different reasons
explain this. First of all, Potshini’'s case is matrprising as other case studied provide
evidence that devolving communal land rights taalactors have been highly problematic
and complex due to historical adaptations of lamtute regimes in South Africa (Cousins,
2007). Thus, the decision of making the grazingllaccessible to all the community is taken.
Along this, a lack of differentiation between theagng area and the community rights is
undermined along appointed authorities to the neea &y interested actors that use
customary laws to defend their interests. Thisraaitts the minimum definition of common
property, which defines who is allowed access soueces, who is excluded and membership
rules (Lawry, 1990). In addition, if management imegs are to function effectively,
agreement on rules for resource use is requirettd@s1990). This is aggravated by the fact
that land is simply too small even for 77 benefieisa According to other commercial
farmers in the area, carrying capacity of Potshigrazing land cannot take more than 300
cows®. Finally, the incongruence between different insibns for resource management
(DRDLR, DA, Okhahlamba municipality) and other ihgions at local level (grazing land
committee, community chief and its headmen, otbenraunity leaders, etc.) creates a strong
and often contradictory institutional and legal rplism environment that confuses
uninformed users at local level, resulting in cmtife resource use and in the case of
Potshini, an almost inexistent resource organisaiml management.

% This information was collected while attending@uin (meeting) between DA officials, grazing contest
members, beneficiaries and Potshini community mesal#é that meeting, DA officials wanted to conwenihe
community to seek for common solutions and rulegrevent future land degradation. Despite of tinid ather
meetings and some accord made, the position ofdEing land committee has not changed to dais.dtill

undermined by other community actors and resou@eagement is not being met.
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4.2. Back to the land: institutional challenges in Amaswzi community

Table 2. A quick look at Amaswazi

Province

KwaZulu-Natal

District Municipality

uThukela District Municipality

Local Municipality

Okhahlamba Local Municipality

Type of legal entity

First farm: Communal Property Association (CPA)
Second farm: Trust (Smahla Land Trust)

Households/# of claimants

Initial claimant group consisted of 183 familieatlare
formal beneficiaries of the first settlement farh®$8).
New members have since joined and for the second
farm acquired, 200 households were benefited. nfut,

all Amaswazi members have been included to date.

Property location and description

The restored land is located in the uThukela Distf
KwaZulu-Natal approximately 22 km southeast
Winterton.

Date of settlement

The community was settled in the first farm in 1998
The second land transfer took place on September
2008.

Hectares awarded

400 ha in the second farm.

Current land uses

In the first farm the principal land use is forteehent
though households also have small plots and tteere i
also a grazing area (or free land). In additioarehare:

- Primary school.

- Tribal Court.
In the second farm the main activity being undestak
is livestock farmingln addition there are:

- Citrus maintenance and recollection for local

markets.

- Harvest of timber.
It is noted that the previous owner installed @tand
timber plantations and the current administrati@as h
not managed it but just harvests it. In additiotheo
agricultural attempts (soya in 2008 and cabbage in
2010) have failed.

Total cost of grants and
settlement

Data for the first farm is not available. For trezsnd
farm the following grants and financial assistaneze
provided:
- Acquisition of farm (ZAR):
13,500,000
- Development Capital (ZAR):
7,500,000
- Total (ZAR):
21,000,000

Source: Data comes from interviews with differectbas during the fieldwork.
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Research in Amaswazi was not foreseen before agrivi the research area in South Africa.
The community has been scarcely researched and N@&&gention has been limited so far.
While doing research with commercial farmers in tb&chment, | noticed that all
commercial farmers used Amaswazi’'s land and wadéorm example to support their
discourses. As this case has visually lacked sactes white community of Winterton and
commercial farmers use it to demonstrate that talkand and water away from them has not
lead to locally successful stories where farmsraréonger being used to “put bread on the
table for all South Africans” (pers. comm. commatdarmers). Thus, it seemed quite
relevant to focus a part of this thesis in the ysial of this reform case. In the following
section, | try to reconstruct the land and watéorre case of the community of Amaswazi.
To do so, first a brief history is presented to enstand their struggle for land and water
resources in section 4.2.1. This section’ primafgrimation was obtained through different
interviews with members from the community and Hamsen crossed-checked with
anthropological and/or historical studies of Nafidien, the processes and constraints of the
land and water reform are presented in 4.2.2 fabbvby the analysis of the different
institutions and institutional arrangements in igecl.2.3

Information was collected from different interviewsth a total of seventeen informants.
Sixteen inhabitants from the community were intewed and the former owner of the
second farm (the community has acquired) was alspviewed to understand the process of
acquisition of his farm and the negotiations witRIDLR. From the sixteen members, one is
the chief of the community, 2 are members of thefth counselling group and 2 are
members of a newly established ‘land trust’ to ng@nsghe second farm. The rest, are
permanent residents of the community that work rdoilne area as labour in farms, for the
government or for NGOs. Though all part of the s@m@munity, the actors starkly differ in
levels of education and income, being the youngéorimants (age: 25-mid 30s) more
educated. Eight of them are men and eight of themn@men, while only seven are older
than 50 years old. Informants are located in déffiémparts of the community, being 3 actors
located in the chief’s neighbourhood, 5 in the ceptrt of the community where most of the
original beneficiaries of the community live, 4 time farthest part of the community and 2
that leave outside the community, but that are plattte ‘tribe’.

4.2.1. Amaswazi’s history

According to the chief and three elders interviewedmaswazi, the tribe comes originally
from Swaziland. It appears they come from the S@zBiswati or Si-swait) group that also
formed the Nguni speaking people. Though this iswidely accepted by members of the
community as they have been mixed with Zulus, |elidountered Amaswazi’s inhabitants
that directly told me: “I am not Zulu, | am a Swagers. comm. elder from the community).
Thus, it is believed that at the origin, some fagsilemigrated from Swaziland into South
Africa.

It is difficult to determine when the Amaswazis gnated from Swaziland as no one from the
interviewees could assert on a close date or didemoember. Doing so would have meant
going back to their ancient memories and plungéaltime days of Shaka, 200 years ago. Yet,
after apartheid the Amaswazis lodged a claim inciithey had to undertake the quest to
prove they were first displaced from the land tbheyn now.

According to historical studies in Natal (today fw@vince of KwaZulu-Natal), aggression

from Zululand during the Mfecane period of King 8adad a dispersive effect on retreating
tribes (Wright, 1971). In consequence, migratiaiesnf uprooted clans and families through
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the territory characterised the period. “The worthtane in Sesotho (Mfecane in Zulu) is of
Stebele origin, and denotes a state of migratideifefiberger (1912:117). According to

Delius (1983), the political turmoil experiencethms period altered the geography of many
societies in South Africa. Zulu aggression hadltedun the displacement of the AmaHIubis
from Zululand. The AmaHIubis once stayed near Skaadi and are closely associated with
the Amaswazis (Hadebe, 1992). According to Wrigh@7(), the AmaHIubis and other

weaker clans and tribes were forced to settle enftiothills of the Drakensberg where the
colonial government in Natal hoped that they wotddm a buffer between the San

(Bushmen) and the colonists. This set the stagmfer-tribal conflicts.

Many groups including the AmaHIubi resisted settainin the Drakensberg for which they
were sanctioned by the colonial government. Aceaydo the work of Brookes and Webb
(1965), the AmaHIlubis resisted settlement and tHeader Langalibalele had tense
relationships with the colonial administration ke tpoint that the tribe was outlaw, land and
cattle were confiscated and Langalibalele was isgmed. In consequence, the episode also
resulted in the landlessness of the AmaHIubi and#wazi tribes.

The Amaswazi became known as the landless tribausecof the subsequent migrations and
forced removals and settlements practiced by then@ and apartheid government (see Box
1). They lived in an insecure situation for manwrgetill the Wagtenbeejeis Kop Farm where
some of the tribe members worked and used as refwgs acquired by the DLA in 1998.
This farm, also denominated as the settlement areapies an area of 5 Knwhere
households also have individual agricultural platsl pasture communal areas. In 2008,
another farm -Arthur Seat farm- was bought by DROpReviously DLA) and transferred to
the Amaswazis. However, this second farm was Btriconditioned for commercial
agriculture purposes and no human settlementasvatl. The farm counts with a total area of
400 ha and a scheduled water registration of 100 ladso has 2 private dams, 2 pumps and
2 pivots from which water for irrigation could beead (pers. comm. manager of the farm).
Water is taken from the Bhudlu stream, a tributafythe Sterkspruit. Thus, former and
current owners (now the Amaswazi community) dobedong to the Sterkspruit IB.
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Box 2. Detail migrations of the Amaswazi tribe
According to historical interviews held in the coomity of Amaswazi, the tribe lived first in
an area commonly named as ‘Carfagai’, near the Bailk dam. They lived there for more
than 20 years and then, they were relocated irhigiidy dense homeland of Emmaus, also
known as the Amangwane traditional area in 1988(m®mm. Amaswazi chief and elders)|

While there, chieftainships problems erupted toaa that the Amaswazis lost. According o
oral accounts from the Amaswazi, they were askeait to the tribe of the Amangwane apd
thus, be under their chiefdom. As they refusedyraggle for land started as the Amaswazi
wanted to stay on the land but without having toender to the Amangwane chief’'s power
(pers. com. Amaswazi inhabitants). According tchesprologist Mahmood Mamdani (1996)),
these tribal conflicts can be explained by the wialloconstruct that the power to allocate Use
rights in the land belonged to chiefs. Under thiagiple, the apartheid government identifi¢d
communities with tribes and determined that all nangs not belonging to the tribe wefe
strangers without a traditional right of accesslaiod. Not surprisingly, Mamdani (1996)
concludes, “in such a context, to identify commumifth tribe was to sow the seeds of mugch
tension” (Mamdani, 1996:140).

When the Amaswazis lost against the Amangwanej\&us/moved again to the area around
Carfagai and they temporarily stayed at Wagtenie&ep farm where some tribe membegrs
worked. Once again, the apartheid state removed thel986. This time they were placed [in
an area called Rosedale, where the Amangwe (diffei®mm Amangwane) lived. The
Amangwe thought they were there for a temporaryodetbut as the Amaswazi started [to
settle, this tribe also expelled them. Thus, thasne back, again, to the Carfagai area and
most of them lived at Wagtenbeejeis Kop farm, atHered with some tribe members that
were working and living on commercial farms. As kakped by Amaswazis: “As we werg
landless at that time, the best shot any family Wwad to live with any commercial farmer”
(pers. comm. Amaswazi inhabitants).

The commercial farmer from Wagtenbeejeis Kop fallomaed them to stay temporarily. Yey,
what was supposed to be for a while became 2 y€arally, this farm was bought by th
DLA in 1997 and the Amaswazi community was finadlgtablished legally on the land
1998.

> @

Source: Information from this box was collectedotigh in-depth interviews with Amaswagzi
inhabitants. The chief and elders were importantrees of information, but it is important t
highlight that the 17 interviewees confirmed timfrmation.

[®)

4.2.2. Land and water transfer for the Amaswazis

The primary focus of land reform has been the tedigion of land through a market-led
‘willing buying, willing seller land redistributio program. From 1995 to 1999, the
governmental approach targeted poor households raade available Settlement/Land
Acquisition Grants (SLAG) to purchase land. The elodas widely criticised for the
complex group dynamics that resulted, becauseadindt link acquisition of land to support
and other resources to enable the generation @fHoods off it, and because it reproduced
overcrowding which broughbettermentmemories that contradicted the rural restructuring
envisaged by the government (DLA, 1997). In respdnghese critics, the DLA (or as newly
named DRDLR) took a new policy direction in 200Addaunched the Land Redistribution
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for Agricultural Development (LRAD) programme thatmed at establishing a class of black
commercial farmers (Lahiff, 2003; Hall, 2004).

The Amaswazis have been benefited and shaped Wy godicies. They gained a first
restitution case and land was transferred in tfaiour in 1998. Under the first model (or
approach) of the DLA, the area was destined forttibe’'s settlement. Later, in 2008, the
tribe received land and water rights along thesliné the LRAD programme and thus,
resources were conditioned for commercial farmpgyg. comm. Chairperson of the Smahla
Land Trust, other Trust members and DRDLR offietaLadysmith). It meant the transfer of
a farm in white hands to continue with commercgri@ulture production, but now owned by
HDIs, in this case the community of Amaswazi.

It is remarked that the claimant community (Amasyvé not homogenous. Many pursue
multiple livelihoods strategies. They are made tifaom workers, those previously defined
as labour tenants, shopkeepers, school teacher§) W&kers, other that work in non-
agricultural activities and the unemployed youtld afderly. As presented before, many are
retired and/or receive state pensions or remit@nitem family members that work
elsewhere. Yet, it is observed that the terms tifeseent of the second claim stipulate that
the land awarded is subject on the operations ofneercial agriculture. This arrangement
precluded other discussions regarding alternatses ar the wider needs of the community
(c.f. Tilley and Labhiff, 2007).

The Amaswazis claimed land through a land restituglaim like the community of Potshini
did under the Land Rights Act 22, 1998. The claias\odged on December3a.998. Like
many previously disadvantage South Africans, thegduaw as a resource to strengthen their
agency to acquire land and water resources. Propglts in this case include water rights,
as land claims are not only about land, but hase béen recognized as a tool to obtain other
rights, like water (pers. comm. Chief of Amaswadihey claimed property rights as the
Amaswazi tribe. As a result, land and water has ladlecated to them as a group and hence
property rights are also grouped. In the followpages, the two land transfers are explained
and discussed.

The Settlement area

In the settlement area, a total of 183 familiesemarmally benefited with the restitution
case. A Settlement Agreement and a Deed of Comnuamal Rights was signed in 1997 by
the Regional Land Claims Commission of the KwazZNhtal province and the claimants
represented by the chairperson of the CommunalePp@ssociation (CPA). The latter was
established in line with the Communal Property Assiion Act, no 28, 1996. Nevertheless,
“since the community is under the tribal authoritye (Amaswazi) chief had to agree on the
transfer of land to the beneficiaries” (Chairpersbthe Smahla Land Trust).

In accordance to the Settlement Agreement, a sedtieplan was put in place where division
of plots and allocation of families’ plots was pted. The CPA (or as called by Amaswazi
inhabitants ‘the committee’) was organized with gaeticipation of community members to
coordinate the allocation of plots and distributads that DLA have given to the families in
addition to the land. This effort to include a ‘degratic’ institution to administer land was
introduced by DLA and worked for some time. Yet, file community, the ‘land belongs to
the chief’ (pers. comm. Amaswazi inhabitants). ikfiormants recalled that it was with the
chief with whom they talked to have their piecdanfd. In an informal meeting with the chief
the allocation of plots to a family were decidetius, the settlement plan was not followed.
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For the inhabitants of the community, it was thiotige chief (as they had to contact him and
upon his approval they could then settled in tmel)ahat they have the land in which they
lived (pers. comm. Amaswazi Inhabitants). Thusugidformal ownership and management
is placed on the CPA, in practice the TA has themakte say about land allocation and
management within this area (first farm).

It has to be noted that though traditional feelimggarding the tribal authority are very
present in Amaswazi, formally the 183 families thanefited from the claim are no longer
under the jurisdiction of the TA (DLA has a list tife official beneficiaries). Still, as the
chief has been selling plots to other non-benefesa these families fall under his
jurisdiction as the chief has directly granted théva entity and rights of beneficiaries and
not the DLA. This practice has enhanced his autyharithe restituted area and as expressed
by all actors interviewed ‘the chief is the chief the first farm’ (pers. comm. Amaswazi
inhabitants). This means that predominantly isTAethat holds the rights of the communal
area and that decides who can use a particulae pktand and who can withdraw water
resources. While some individuals have dared tdesbrthis authority with the restitution of
the second farm, Amaswazis feel they are part @dramunity (to a lesser extent to a tribe)
that has a rich history of dispossession and skeufy resources as a group. Thus, the
general understanding is that land (and water)gioap struggle.

It is remarked that Amaswazi’s chiefs are regardedhe leader that negotiated with the
government so the tribe could finally have theimdand. As such, his authority is strong and
directly linked to a sense of communitarian grak&uowards him. In addition, Amaswazi’s
chief is exempt from any criticism of having negbéid power with apartheid government, as
the previous government outlawed the tribe.

The second farm

Though the South African Constitution clearly ssat®operative government with the TA
(Van Kessel and Oomen, 1997), in general, goverhnseandertaking reform processes to
establish democratic institutions at all levelstthee seen as frontal attacks on the TA
(Cousins, 1997; Williams, 2004). The land tenufema program, which may take away the
exclusion rights from the TA, is a clear examplattseeks to undermine tribal power.
Though the TA may still have considerable agenay power over the communities they
managed, communities’ members are questioning #ygncy as the enforcement of reform
by the government advances. DRDLR intervention®\maswazi demonstrate the state’s
serious intentions to diminish chief's agency. Aodexample of this is the introduction and
establishment of a second institution (the firsswlze land committee of the settlement area
or CPA) wherein community representatives -Trustees in charge of the management of
Amaswazi’'s second farm and organised in the Smizdmd Trust (SLT).

The SLT is the legal entity that holds ownershghts of the second farm acquired by the
community. As required by law (Communal Propertygdéa@ation Act, no 28, 1996), the 200
beneficiaries from this land transfer have to dematcally elect members from the
community to represent them in a legal entity irm® of a written constitution. “At the
Community meeting held on the 8th of March, 2008h@nfarm to be acquired, it was agreed
that a Trust should be established and registeraédeive transfer of the property and to
hold it for and on behalf of the Members” (Smahknd Trust Constitution, date unknown:
1). Accordingly, it is important to highlight thaights are granted to the SLT and not to
individuals.
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In this written constitution, three main features amphasized:

1. Development, management and/or improvement of thpgpty is subject to the terms
and conditions of the Trust Deed and the Land RefSettlement Agreement. The
main condition of both legal documents is land use,which is destined for the
development of commercial agriculture. Thus, while land may have been given
back to the claimants, individual claimants are afibowed to access the land,
withdraw water, make improvements, use resourcepdisonal use and or lease part
of the land, without the permission from the SLT.

2. The SLT by itself is not allowed to decide in tladur of personal claims from the
second farm, as it is obliged to follow the rulesni the Constitution and Business
Plan that DRDLR handed in to them. This correspdaddause 5Sprinciple of equity

3. Thesurpluscash resources of the Trust have tadiavestedn the property, in the
promotion of its activities or with any financialstitution. In consequence, no direct
or indirect transfers of capital have to be maddrastees or other members of the
community “by way of profit, distribution, remundi@, or otherwise howsoever”
(Smahla Land Trust Constitution, date unknown: 32).

Even though, these focal points appeared to be eonwated to the community in several

meetings, two community members (out of sixteergrinewed and the Amaswazi TA

believe some members from the SLT are trying togtleemselves individual rights to the

property and its resources (pers. comm. Chief ob#swazi). On the contrary, Trustees and
four community members (out of sixteen interviewstlpngly believe that the chief is trying

to expand his authority to the second farm and,thsiscreating problems and frontal

opposition to the SLT. Effectively, the TA refusesrecognize the Constitution of SLT and
the Business Plan (see annex 7). In addition, lie\ees (or wants to believe) that the Trust
has created those rules and refuses to recognizenhotheir authority, but also the rules

established (the Constitution).

Currently, the authority of the SLT is contestedtig TA. In theory, antagonism is supposed
not to be present between both institutions ag tnghorities are limited to different areas,
yet the TA has felt his authority undermined by 8$i4.

Though not democratically elected like the ninestiees that integrate the SLT, the chief used
to form part of the Trust. His adjunction is expkl by the SLT chairperson “since the
community is under the tribal authority, the chweéds added to the Trust. We made an
agreement to sit down with the TA to solve probleimgether” (pers. com. Smahla Land
Trust Chairperson). It was anticipated that deosiwere to be taken through consensus and
equal participation of all members. Yet, the TAsectations to direct decision-making were
soon confronted by other SLT members who did nlowathe chief and its councillors to
take decisions because ‘the chief said so’. ThetTmith advice of DRDLR, has stayed firm
in trying to respect the SLT Constitution and Besis Plan. This entails that the property has
tried (though not successfully) to continue witimeoercial agriculture and it has not allowed
personal ambitions (particularly from the chief)gfit from this land and/or sell plots for
settlement and/or lease land. In brief, the Trus hot allowed the disrespect of the three
main points of the Constitution signalled abosenditionedand use, principle of equity and
the management of surpluses.

In consequence, the chief and its councillors haaaently left the SLT and are openly

confronting the authority of the SLT. Fortunatelye SLT has been backed by DRDLR and
on paper (formally) has been granted significaopprty rights. Nonetheless, it is noted that
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this ‘all or nothing’ arrangement introduced inoptdown manner by DRDLR has meant that
the community and the TA have little room to mangeuor to access land for other

purposes. Thus, other opportunities may be losthiy imposition that has been taken
without consideration to community and membersif@oskills and level of expertise of the

community and other interests (c.f. Tilley and f#007).

In an interview with the chief, he constantly kegdying that the problem was the
Constitution, that the rules were not correct amat he had been ignored in the decision-
making process because the Trust informed him aftgr the decisions were taken. Yet,
when asked what exactly is written in the Constituthat he did not agree with, he could not
state what were the points of disagreement. Higmafagused on the way things were done
(e.g. lack of communication between the Trust amel TA, concentration of power and
decisions by the SLT) and thus, he felt his autialisrespected and challenged by the Trust.
As summarized by DRDLR officials, the problem witte second farm is thaathakhosi’
wants to be amakhosi in the second farm and thatmgly not possible” (pers. comm.
DRDLR Ladysmith (regional) official).

4.2.3. Land institutional organisations

Different institutions with competitive powers hégen established in the community of
Amaswazi. This pluralistic institutional environnters generating the contestation of
different authorities and in the process, refortesare being adapted and/or outperformed.

It is important to understand the distinctions kew these institutions. According to Leach
et al.,(1997), formal institutions are backed by the lanplying enforcement of rules by the
State while informal institutions are upheld by maltagreement or by relations of power
and/or authority, and rules are thus enforced eewlogsly. In this study case, the TA is
clearly the informal institution trying to contdsistitutional reform whilst the SLT acts as a
decentralised formal institution put in place by thtate, backed by law and implementing
rules that at the origin have been designed byDIR®LR. It is important to remark that
when the SLT was established, the TA was ‘unofligiaadded to the SLT creating a mix-
hybrid institution with customary and formal repetatives (c.f. Cousins, 1997). At the
beginning, both the SLT and the TA had good refetindps that soon started to deteriorate as
the management and internal negotiations of detisiaking negotiations did not favour the
TA'’s positions.

While TA has positioned itself as the managemettaity in the first farm, in the second

farm two main institutions are currently ‘battlinfipr institutional supremacy to manage the
resources acquired. On one side, the TA represdmtede chief and its councillors and on
the other, the Smahla Land Trust (SLT) of Amaswirzaddition, the SLT had a mentor that
acted as manager the last two years, and thusylaigs also discussed in this section.

The Tribal Authority

The Amaswazi TA forms part of the traditional Zugovernance system. The TA is
integrated by the chief, the Inziduna (secretaryhef chief) and the chief councillors. The
Amaswazi TA has been an important institution i tiegotiations of land and water reform.
For this reason, and based on the traditional mustand laws, the TA in Amaswazi holds
strong power in the community. Differing from oth€As, in Amaswazi the traditional
structure is simpler; usually, a TA is formed bghaef who is advised by the Indlunkulu (an

27 Amakhosi means chief in Zulu.
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elderly man who serves as advisor to the chief) amdnziduna. After this level, chief

councillors or local representatives of the chiefvdlage level come and finally, local

traditional leaders elected by the men in the comtias are at the bottom of the traditional
authority. In Amaswazi, the TA is formed only bystitommunity. As a result, there are no
local traditional leaders. Thus, only the chiefe tinziduna, the Indlunkulu and chief
councillors form the TA.

However, in the efforts to make the traditional gmance structure more democratic, elected
leaders at ward lev&and elected councillors have been introducedértrdditional council
(Republic of South Africa, 2003). Contrary to otliedings about relationships between the
TA and ward councillors (Williams, 2004), in Amaswathe ward councillor and the TA
have good relationships. However, the relationshigisveen both were not studied in this
thesis as the main focus was to understand theoresaips between the TA and the SLT.

The SLT

The SLT was introduced at the end of 2008 wheridhma was transferred to the community.
Nine members were elected in a community meetiag) fsted for 4 hours on March',8
2008. Only the chairman of the SLT was directly @pfed by the community. The rest of
the roles (vice-chairperson, treasurer, secretdcg-secretary and manager) were selected
amongst the chosen members by the community.

The Trustees or SLT members have different backgieuahat together seem representative
of the community. Both the chairperson and viceigesason are educated community
members that outstand for their better-paid jobd aducation. Other members like for
example the treasurer has limited education anttsvas temporary labour in farms when she
has the opportunity. In addition, three members e of the chief's councillors or are
directed related to him. Moreover, the chief acedhe 18 member of the SLT till recently,
though is not officially included in the documenfsDRDLR of the farm (Smahla Land Trust
Constitution, 2008).

The mentor

One external actor that does not work anymore ilalporation with the SLT is the mentor.
This person acted as the ‘Management Companyhthito deal with the operationalization
of the farm and day-to-day management activitiesis|noted that the “mentor” was
introduced by DRDLR. Originally from New Zeelande lappeared to be working for
DRDLR in multiple land transfer farms to supportnoounities. Thus, SLT members
complained that he was at the farm once or twicgeak and when not at work, it was
impossible to reach him as it appears he was worlilh over KwaZulu-Natal region
‘mentoring’ LRRAD cases. Besides from this and thanagement problems resulted from
his absence, the SLT members perceived he wasrartdfeérring his knowledge to them.
Instead, they developed a relying attitude tow&idsand expected everything to be fixed by
an absent mentor. This undermined production outsomand for the past two years,
agriculture efforts failed. Thus, this person wiasd in April 2010 and to date a replacement
has not been found to undertake his job.

% A ward is a governance division based on commesmiéind geographical position. Under the Okhahlamba
governmental structure there is a total of 13 waktswever, division of wards under the traditiostucture
are not compatible with the wards demarcated bygtvernment.
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Institutional arrangements

The Community
beneficiaries

==

Trust no. One
- Members selected by the community Communities
- Role is to set key objectives

- Sets up Trust Two to operate farm ObjeC‘t‘NeS
business
l Management Company
- Brings outside farming and businegs
Trust no. Two skills
- Operates farm in partnership with - Assists in daily farm management
outside Management Company » - Develops training to upgrade skills
- Operates farm bank account in and successive planning
association with Management - Responsible for selling farm
Company products

Figure 10. Formal institutional arrangements for the manageénwénthe second farm
(Arthur Seat Farm). Source: Adapted from the Smadldad Trust (SLT)
Constitution.

As it is observed in figures 10 and 11, formal angtomary institutional arrangements
contradict each other in one crucial subject: thle of the chief. In figure 10, is appreciated
that the chief is not taken into account and hasah® nor is even mention in any official
documents (Constitution, Business Plan, Land Ref@ettlement Agreement, Trust Deed) of
this land transfer. In an attempt to avoid cordliabhd as a recognition of the TA’s authority,
the Trust decided to adjunct him. Yet, though Hotimal (democratically elected) members
and customary (traditional) ones integrated theulted hybrid institution, institutional
arrangements and decisions over the resourceswfddio already established guideline
(Constitution, Business Plan, etc.) that the Testeerceived they have to pursue. Though
TA contested formal arrangements and different tdims and exemptions were exercised,
the Trustees and the mentor also responded to fheally, after different disagreements the
SLT-TA hybrid institution was disintegrated and teef alienated from decision-making.

64



Chapter 4. Communal Land Reform

Community
Appoints Trustees DRDLR
Ownership Smahla Land Trust Appointed Mentor
Mentor is the
Operations |—s| Smahla Land Trust |¢ N ‘Management Company’

Figure 11. Adapted ¢ustomary)institutional arrangements for the managementhef t
second farm (Arthur Seat Farm). Source: Own eldlmora

Nevertheless, this has come at a cost. It's oppasare undermining the Trust credibility in

the eyes of the community and thus, it was fourat gome community members are
disappointed and opposing to the Trust. Relatedhi® subject, 2 interviewees (of 16)

expressed their disappointment and distrust toSh&. In addition, one of the Trustees

shared that she was thinking on quitting the SLdabee of the many ‘bad rumours’ against
it. Other Trustees expressed their concerns o fh@pposition, the social pressure product
of different rumours and the inability to commuriesvith the community now that the TA is

not allowing these meetings to take place (persmanco SLT members). In summary, the
process of land institutional reform is greatly gdicated by the constitutional recognition of

the institution of traditional leaders whose rolégnctions and powers have not been
clarified, who are not democratically elected amagonise efforts to establish new land
institutions (c.f. Ntshona and Lahiff, 2003).

Why the SLT is failing?

In my opinion, the failure of the Amaswazi commuynio farm productively their second
farm so far, mainly lies in two factors: 1) conticdry institutional and legal pluralism that
undermines institutional efforts to establish mamagnt regimes and authorities to use and
manage resources and, a 2) general void of agrraliiffarming) education that could allow
Amaswazis to better take management decisions.

As has been explained in this chapter, two locshgonist institutions, one traditional and
other state-introduced are trying to keep the obrand authority over the second farm
resources in Amaswazi. Tension and open conflidaegers the future of the SLT and its
role as the resource management institution forsde®nd farm. The continuing importance
of the TA in Amaswazi is strong and it can be httted to a range of factors: the power they
continue to exercise (land allocation as experignoethe first farm), the high degree of
legitimacy that it enjoys in the community, theosig objective of the TA to continue
exercising its power and finally, the failure ofndecratic government to clearly define its
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role (c.f. Van Kessel and Oomen, 1997; Ntshonalaiuiff, 2003; Williams, 2004). Prove of
this is Amaswazi community members’ perceptiontd situation: “in public no one will
dare to say anything that contradicts the chieférgp comm. woman from Amaswazi
community, vice-chairperson from the SLT). Thusnmy opinion, in the medium run, the
chief may win the present power and authority gileigvith the second farm.

On the top level, though DRDLR is supposed to dgabge resource management
institutions, decentralisation has consisted in diesolution of land and water, decision
making over those resources but, without the firmtecision making devolution to the SLT
(pers. comm. chairperson and vice-person of the) SWWhen the land and water was bought
from the previous owner, DLA transferred this rases and the authority to manage them to
the SLT. Yet, around ZAR 7,5 million (about €75@%) were also ‘transferred’ to the SLT
as investment and management capital to startgheaton of the farm. By 2010, when the
fieldwork for this thesis was done, no one from 8I€l, the community or the TA knew
what the balance of grant (BoG) was for the commyumiow much money had been spent
already, how much was left, etc. The exact figuias wot known by the local DRDLR
official that manages the case (pers. comm. DRDERysmith officials). In relation to the
lack of adequate transfer of information and comication between the Department, the
SLT and beneficiaries, officials admitted they h&wael communication problems, influenced
by the departure of former Ladysmith DLA head o#fiqfor a corruption accusation) that
managed Amaswazi’s case (pers. comm. DRDLR Lad¥sofiicial).

The SLT members pointed out that it was difficadt them to make farming decisions and
operate the farm commercially because amongst ttheys, every time they needed to buy
inputs for production, they had to follow a longopedure to get capital from the DRDLR
and then finally purchased their inputs. When askieout this issue, DRDLR official first
answered that SLT had to plan and communicatevaragt to DRDLR if they wanted to get
capital on time when they needed it. Though it sisureasonable, later on in the same
interview, DRDLR official answered that one of thmttlenecks that undermined the
efficiency of their work was the exaggerated buceatic procedure they have to follow to
get things done. “Documents round back and forttatdeast a month before getting the final
signature. And that is with everything. So if yakane, what | would change to improve the
implementation process? | would take away all tignatures that are needed to get
something done. Bureaucratic nonsense is stoppfogn” (pers. comm. DRDLR Ladysmith
official).

Thus, at the moment there are two local antagangtttutions, one traditional and other
state-introduced that are trying to keep the céranal authority over the resources. On the
top level, DRDLR still maintains its share of dears making, especially on how financial
capital is invested and used. DRDLR has also aaseidtermediate between the TA and the
SLT. Thus, between these three institutions itlmasseen that from one side, the TA is trying
to implement it's own customary rules of land masragnt, while the SLT under the
guidance of DRDLR tries to impose and follow thewn rules to achieve the commercial
agriculture objective. So far, local law or the @uhe of legal pluralism has resulted in the
implementation of State or SLT rules. But as exggdsbefore, this may change in the near
future.

2 Rate: €1:ZAR: 9.58 October 182010.
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Finally, a general lack of knowledge and farmingietion in the hands of SLT members
have betrayed them in their efforts to productivelgnage the farm. Though, some educated
people form part of the trust, their farming knogde is limited. Commercial farmers are
right when they say “for us farming is already véifficult and we have the knowledge of
generations working in this area. Farming is a lpradession. You have to deal with market
prices, finances, water scarcity, workers, steakng.; so, without a doubt this profession is a
challenge for new black farmers that do not haeefémily tradition and the experience to
confront all these issues” (pers. comm. commefaiahers). Yet, it cannot be said that new
farmers are not able to farm. Stronger capacitypsupand farming education is needed, as
well as, adequate transfer of information and gooochmunication with State institutions.
This has not been effectively provided in this gtwdse and the literature confirms that
similar experiences have been encountered elsevilneBeuth Africa (Tilleyet al., 2007;
Tilley and Lahiff, 2007). As a result, the transtdrland and water resources in Amaswazi
has not yet materialized in the transformationhgirt livelihoods and related socioeconomic
status.

Box 3. Amaswazi efforts to develop commercial agnidture
In 2008, motivation to plant soya was underminedligw harvest. As the farm had just been
transferred, the previous owner helped the commuwiith the crop. According to him ang
members of the SLT, the problem lied in organisatiwoblems and thus at the end, they
planted too late. A total of ZAR 780,000 was ob¢alirirom the harvest but according to the
SLT Chairperson there was no profit and all wentpay costs (pers. comm. SLT
Chairperson).

In 2010, DA of Bergville assisted the community drdught in a project to plant cabbage.
Besides from the technical advice, DA contributeihwhe inputs and infrastructure for
planting 5 ha. “We gave them seeds, fertilizergnuisals (pesticides)” (pers. comm. DA
regional Bergville official). Nevertheless, an gation problem presented. According to DA
official in early 2009 a meeting was held with BT and they were warned that pivots were
going to be needed for the cabbage. “They havev@tpiand till now, none of them is
working” (Bergville DA official). Around 10,000 sele were planted and as pivots were not
fixed on time, the SLT proposed to irrigate withckets! “But that was too difficult, it was
too much area so they failed” (Bergville DA offibia

When asked to the SLT members why the pivots ansethand have not been repaired, they
answered that they do not know how to fix them. ‘Were going to fix them, but at that
moment, the mentor was fired and so far we havdaustd another person that could do thjs
(pers. comm. SLT members). In addition to pivotsmps and dams (all of the water
technology) is not being used. The same falls fynicaltural tools (such as tractors and
sewing machines). These agricultural artefacts wittich commercial farming could bg
developed are being abandoned for organisationatjtutional and educational reasops
explained in this section.

Source: Information from this box was collectedbtlgh in-depth interviews with Amaswdzi
inhabitants. The previous owner of the farm and @ficials was an important source of
information.
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Chapter 5. Decentralising resource management institions

5.1. The establishment of the Central Okhahlamba Witerton WUA

The promotion of local governance and the tranefewater management to user groups
commonly referred to as Water User Associations A&)Lhas been central in water reform
processes (Vermillion, 1999; Meinzen-Dick et al002; Molle, 2004). Participation has
moved beyond project execution to policy reform aetf-governance, and it has even been
considered aghe way to operationalize decentralisation for democratensformation
(Cornwall, 2001) and empowerment. Participation thass emerged as a central concern.
Despite significant claims on the little evidendele long-term effectiveness of participation
in materially improving the conditions of the moatlnerable people or as a strategy for
achieving social change, “participation has becameact of faith in development” (Cleaver,
1999: 597). Involved in the ‘participation’ paradig the post-apartheid South African
government has defined it as its cornerstone taessdoast policies.

In this chapter the development of the Central Gldraba Winterton WUA and the
establishment of its Management Committee (MANCG®&@y) will manage the Little Thukela
catchment is studied. Policy is seen as a prod8ssidle and Thomas, 1992) and thus
emphasis is placed on the processes of the WUAIlestment. The process and its outcomes
are discussed in section 5.1.2 and 5.1.3. In gedi@ a more general discussion on the
processes of decentralisation undertaken by DWKwaZulu-Natal with relevance to the
Little Thukela catchment is addressed.

5.1.1. The context of the Central Okhahlamba Winteion WUA

The Central Okhahlamba Winterton WUA is the platfowhere commercial farmers and

rural communities from the Little Thukela catchmeme supposed to meet. It has been
anticipated that through the participation of alANICO members, joint democratic decisions
on water management would be exercised. Ideallgotieions would also take place

between commercial farmers and the rural communiiteshare and/or redistribute water
scheduled.

Nevertheless, in Chapter 3 the divergent strategiesommercial farmers to acquire more
water and control have been shown. Their strongrosgtional structures, their creative
ways in concretising water rights, inclusion/exansgames amongst themselves, etc. have
demonstrated their innovative capacity to adaptadjdst to reform.

On the contrary, in chapter 4 the challenges conimesnface in acquiring resources and
their difficulties with common management have begplained and discussed. Division and
patronage systems within communities, fuzzy ingsthal structures through municipal,
private companies and/or traditional “cooperatigeVernance, disconnections between land,
water and infrastructure reform, etc. are somehefgeneral difficulties and challenges they
face to actually use resources as means for sesmaal

Giving this context, establishing the WUA in thicg-political unlevel playing field was set
up to fail and the capturing of the institution bgmmercial farmers could be expected.
Unless well facilitated, which despite efforts didt happen, the process had little chances to
succeed according to equity objectives. Thus, DWgent wish to establish WUAs so their
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objectives and activities area achieved seems toobén line with the NWA objectives to
redress apartheid policies.

5.1.2. The process

According to the NWA (section 98 (4)) a proposal fansformation of IBs into WUAs
should have been submitted by February, ZD00 (DWAF, 1999). Yet, to date the process
of establishment of the WUA in the research aresarntw yet finished. Originally, catchment
management agencies (CMAs) should have been alresidplished for the nine water
management areas (WMAs) and after, WUAs should Hallewed. Yet, the DWA has
switched the order and now WUASs have been estaulisthile the process of the CMAs also
takes place.

According to the ‘IB transformation guideline’ (vaii was sent by DWA to the IBs at the
beginning of the process) strong emphasis is plactedppropriate community, racial and
gender representation in the WUA. This documert aiarns of the possibility to enlarge the
area under control by the former IBs in order tdude HDI users (DWAF, 1999). Aware of
the fact that most of HDIs are noairrently relevant users for agricultural water because of
their lack of land and limited access to water @&fcastructure, DWA made explicit that
“domestic water users will in most cases be anréstegroup of sufficient significance to
justify a nominated representative on the managenwnmittee” (DWAF, 1999:17).

It is interesting to notice that according to th&/N the proposal of transformation (read:
constitution of the WUA) had to be submitted bynfier IBs that had to be transformed by
law. It means white commercial farmers had to moéjlreason and take decisions on how to
include HDIs to ‘transform’ the IBs. Specificationfwho had to be involved in this process
are not written. As a result, it is seen that rigbtn the start (white) commercial farmers had
to take the lead, organise and work if they wamtedontinue with their irrigation schedules.
“Black members have not been present in the meetsgwe and DWA have been planning
the integration for them” (pers. comm. Little Thigkehairperson). Simultaneously, this gave
them the authority to control the water managentemsformation process aomains of
interactionwere left for them to direct, plan and organisetf® later integration of HDIs in
the transformation process. In consequence, HDdssuand other (MANCO) members (see
table 3) were not involved in process design.

At the beginning, the government wanted to esthbdise WUA for each IB in the Little

Thukela catchment. Eventually, after many discussiand negotiations with commercial
farmers, DWA allowed the establishment of a sinlgA instead of 4 (one for each IB in
the Little Thukela catchment). This evidences dlgencycapacity commercial farmers have
to shape strategic interactions to the degreeni¢fits their interests.

According to commercial farmers, two important ees backed this choice. First, the 4
rivers join the Little Thukela at the downstreand a@inus are directly interconnected and form
the Little Thukela V13 tertiary catchment. So in hydrological ‘integrated water

management’ way, it made sense. Second, IBs shatsrworks and infrastructure. They also
share administrative expenses and employ the seco@iating offices to handle the IBs. Yet,
more important than these two points, is the faat having one WUA allowed commercial
farmers to manage the four IBs as usual withoutrigato include HDIs in each of them and
change their organising practices. If four WUAs Vdolnave been established in the
catchment, each would have had to include HDIs¢hvdirectly would affect the functioning

69



Chapter 5. Decentralising resource managementutistis

of the IBs. Thus, from the commercial farmers sitleeemed more logical and practical to
have one WUA instead of four. “The WUA works like ambrella and the IBs are like sub-
districts. Thus, our meetings from the IBs will tone” (pers. comm. Secretary of the IBs
and WIS chairperson). The fact that they have #ygability to impose the decisions they
favour under a participatory decision-making precdmfore State authorities and the
mobilization of biaswithin State officials so they favour their choicgsarly uncovers the
powercommercial farmers hold.

After this first negotiation -won by commercial fiaers-, focus shifted to the establishment of
the membership of the new WUA and its MANCO. Forrtigs chairmen becamae facto
founding members. Though this could be seen asltacbalition (Biggs and Smith, 1998) in
this case it is noticed that in the official ‘IBemsformation guideline’ (DWAF, 1999) it is
stated that founding members of the MANCO havedme from the former IBs elected
representatives. Then, according to hydrologicaismerations, upstream and downstream
communities in the catchment were selected asesttegroups that had to be included as
stipulated by law.

Till here, the Constitution had been submitted, hers selected and the extent of the area of
management determined. No HDI had been involvethéenplanning process so far. The
decisions made were just the result of negotiattmetsveen the government (DWA) and the
chairpersons and other representatives from the IB®grative negotiation theory in
designing participatory interventions where actatevelop problem definitions and
perceptions on the basis of collective social legrprocesses have been promoted because
of the belief that their application may facilitawan-win’ solutions (Meegeren and Leeuwis,
1999; Leeuwis, 2000). Nevertheless, this study shthat as HDIs members have not been
included in process (and planning) desigomains of interactiorhave been captured by
commercial farmers.

Finally, to include HDIs a ‘public awareness cangpaiwas organized by the IBs. Multiple
advertisements were placed in newspapers to anadbemew WUA and invite community
members from the Okhahlamba municipal area to jeenprocess of transformation. DWA
thought there had not been enough publicity ang thmforced this process and advertised
again. It is observed that participation is supdasedepend on a mobilization process (c.f.
Cleaver, 1999). Finally, a first meeting was heldhwhe assistance of DWA officials in
2009. From the minutes of the meetings it becones that participation diminished as the
process advanced: In the first meeting, 50-60 Hidisnded. Then, in the following public
meetings, the number was reduced to 15. By theo€2009, the HDIs number was reduced
to 8 persons that kept attending the WUA meetipgss; comm. DWA officials, Secretary of
the IBs, HDI chair deputy in the MANCO).

It is suspected that numbers decreased for multgdesons: First, the main language of
meetings was English with summarized translatiomsZtlu, Second, explanations and
discussions about the role of the WUA and other agament terms were summarized,
insufficiently explained or time constraint; Thirdagccording to commercial farmers
representatives in the MANCO, different people sbowp because they thought that an
economic benefit would derive from participatiohy$ as soon as this was clarified, a lot of
people stop coming. These were some drawbacksegbribcess that have been experienced
in other institutional transformations elsewher&outh Africa as documented by Van Kopen
et al.,(2002).
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One problem arose from these 8 persons. When HR@le wvited, everybody from the
Okhahlamba municipality area was invited. Yet, timénicipal domain and frontier does not
fit with the hydrological area of the Little Thuketatchment. As such, 4 of the 8 persons
were out of the WUA area. As a result, commeraaifers explained to them that they could
continue coming to the WUA meeting if they wisheddo so, but no compensation or
management position could be given to them becatisieeir geographical position (pers.
comm. Secretary of the 1Bs, HDI chair deputy of M&NCO, Sterkspruit and Little Thukela
chairperson). After this conversation, these 4 mambtop attending meetings.

DWA officials were asked about this MANCO membetsrg® and questions were raised
about MANCO representation and inclusion of HDIlar@isingly, a DWA official referred
to these members (and the communities from whiely tome from) as if they were under
the WUA area. Nevertheless, the WUA area and thenaanities it compromises are clearly
stated in the WUA Constitution. Thus, the 4 memlbeas were joining WUA meetings were
effectively not from the WUA management area (Car@khahlamba Winterton WUA).

The founding members (chairmen of the IBs) arrartgedirst election of other members for
the MANCO. In practice, each chairmen was include@ach of them acted as representative
on behalf of IBs members. Then, from the 4 HDI« tlested from the public awareness
campaign, 2 HDIs representatives were selectedobynercial farmers, one woman from
Kethani (urban settlement with no agricultural p)oand one farm worker from Amaswazi.
Though they are supposed to be representing thutorseneither can be considered as
emerging farmer. This poses questions towards uktabslity of this selection to represent
water users as to what issues/interests exacththese representatives going to defend
(domestic water or possible water reallocationsféoming?). The final MANCO members’
list is as follows (April 1%, 2010):

Table 3. Central Okhahlamba Winterton WUA MANCO members.

Emerging Sector Commercial Sector Associate Membets
Emerging farmer Little Thukela IB uThukela DistrMunicipality
Gender representative WIS IB KwaZulu-Natal Wildlif

Sterkspruit 1B Traditional Authority
Lindequespruit IB Rate Payers Association

Source: Own elaboration from official MANCO excdlegt. *In the list of associate members it is
noticed that the uThukela District Municipality, KZWildlife and TA representatives comes from
black South Africans descendants with the excepwbrthe representative of the rate payers
association.

Two things can be highlighted from this processstiiinclusion of MANCO members is

unbalanced as water users representing the conaheextor interests double the rural
communities representatives. Second, representdti@s not meet objectives as it is not
clear what interests the selected MANCO memberssapposed to represent (emerging
farming sector, rural communities that prioritizentestic water, gender representatives?).

% The recollection of the above presented sequenk®ts participation was collected and cross-checkith
different interviews from MANCO members. These um# IB chairpersons, Secretary of the IBs and thi®P
representatives that integrate the MANCO.
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As it can be observed in tablei¢lusionandrepresentatiorseems contradictory to former
objectives established in the NWA and the °‘IB tfan®ation guideline’. “The
transformation process also requires that othealanizes within the area of operation of a
water user association be addressed. The procesklshmongst other things, aim to:

1. Avoid a situation where one group is being domidditg another;

2. Ensure representation for minority groups; and

3. Assist in resolving conflict by creating balancepnesentation in terms of the various
categories of users” (DWAF, 1999).

So what happened? Why not leave the 4 former HDdsnbers to balance with the 4
chairmen of the IBs? To these questions, DWA dfgciexplained that they did not see
inclusion in this way. “There are 5 and 5. The 4nowercial farmers with the ratepayers
association sum 5 white members. Then we have Zgamgefarmers (actually 2 black
representatives with no interest in becoming emerdarmers), plus the TA, plus the
municipality and KZN wildlife. So that makes 5 aBd (pers. comm. DWA Institutions
official for KwaZulu-Natal). Yet, when asked abdbe balance of the agricultural sector in
terms of members defending water for agricultunétriests, they admitted that there was a
racial and socioeconomic imbalance in the MANCO.rédwer, in contradiction to what
DWA officials answered, the fact that there arenl & does not ensure equal representation,
as the TA and KZN Wildlife representatives do nojog voting rights. Despite of the failed
effort to reach a racial balance amongst MANCO mensibit is more important that
representation of water users has been bypassetihas rather been based on skin colour
without taking into account what sectors is eacmimers actually representing) and thus not
achieved.

In consequence, it is acknowledged that the MANE€Onbalanced according to the numbers
of representatives related to water for agricultared also in decision-making rights.
According to other DWA officials, this is not suiging, as “representation in the MANCO
has to be directly related to land ownership” (pemsnm. DWA officials). This follows the
principle that stakeholders that have more landveaigr shares have more to lose if water is
not correctly managed, so in turn they have highegntives for water management. Thus, it
seems contradictory to seek the transformatiowhér IBs into WUA with the objective of
redressing racial and gender representation ofrwaegers if in practice, members at the
MANCO and members of the WUA have to be proportidoahe share of land and water
resources stakeholders have at stake. This higblitpe importance of connecting land and
water reform in current reform processes as wagaragement institutions in Little Thukela
show thattransformationis targeting current land division rather than $men possible
future resource allocations.

At the moment, the Constitution has been finishadl discussed with all MANCO members.
According to commercial farmers, the process hasmany backs and forth. “First we select
the members and then we had to explain things,thatt process was too fast for them
(HDIs), so we had to explain again the Constituttérthe WUA and now, we are finally

writing the business plan” (pers. comm. Secretath® IBs, chairmen of the IBs).

In addition, DWA implemented multiple gender traigs in which both commercial farmers

and HDIs were asked to participate. While HDI repreatives in the MANCO regarded
these trainings as positive, as an opportunityxichange with other members and to learn
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(pers. comm. gender and emerging sector represa#tain the MANCO), commercial
farmers refused to follow the trainings sessiomgey(tattended only once) because they
regarded it as an useless time consuming actiyigrs( comm. commercial sector
representatives in the MANCO).

5.1.3. What outcomes?

A change of legal entity (from IBs to WUA) will kechieved when the WUA Constitution is
accepted by DWA. However, the real ‘transformatiapproach has resulted in two main
contradictory features.

First of all, as stated by the ‘IB transformatiamdgline’ management geographical domains
may be extended in order to include HDIs (DWA, 109%ith the acceptance of DWA to
join the four IBs into one WUA along with adjunati@f upstream and other disadvantaged
communities, the water management institutional @anwas transformed geographically.
This has meant the extension of control of the WWBA.commercial farmers have directed
and controlled the WUA so far, and most likely theguld continue to do so in the near
future, theirwater controlhas been reinforced.

Commercial farmers involved in the WUA establishinprocess are very aware of the
benefits of the WUA: “The watershed is under the AVjdrisdiction so now with this new
institution, control over water will be possible eeywhere”; For farmers downstream is
important to control what is happening up, wheeewlater is born”; “If traditional authorities
want to build a dam upstream they have to ask Giorpermission now”; “It is a challenge to
incorporate black people in the management of ikgtution, but this is very advantageous
for us because with their integration we will bdeatb control the whole catchment and
protect existing users” (pers. comm. commercialsaepresentatives in the MANCO).

Second, contrary to Leeuwis (2000) warnings abossible conflictive participatory forums,
the MANCO of the Central Okhahlamba Winterton WUAshn general not experienced a
conflictive establishment process amongst its mesmhleseuwis (2000) noted that it is not
easy to make actors set aside their conflictiveredts during the process. Furthermore,
different actors are located at different instaoal layers and have different power positions
(e.g. DWA regional officials vs. the IBs that hate respond to this authority, and IB
chairperson vs. new (HDI) users, or as envisiormedte near future CMAs vs. WUA that
should report to them) so it was expected to entswunore difficulties in the process and/or
challenges from HDIs representative towards alresetyrules (like the established WUA
Constitution by the IB farmers). Nonetheless, gtisdy shows that active participation and
responses from HDIs (to defend and promote theraste they are supposed to be
representing from the whole emerging farming aratklheterogeneous communities) have
not been experienced so far. What explains thisaviebr? What can therocess of
establishment of the WUA tells us about this?

In a controlled “participatory” environment, theeglents -social actors- that are inside have
little opportunities to influence boundaries of testablished organisation. The process of
establishment of the WUA shows that those boungaal the rules of the WUA game had
already been established by both commercial farmass well as DWA (e.g. IB
transformation guideline) and central governmenbugh the NWA (1998) by the time the
HDIs members joined in. Significant participatioashalso been aggravated by the fact that
the solely two ‘emerging farmers’ representativeshe MANCO cannot be considered as
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emerging farmers. Individuals are only partly elewlin the projects of others (Long, 1992).
In addition, the nature of the meetings amongsstakeholders were practical rather than
seeking to rise and question strategic needs. Tagng field is not levelled as well.
Commercial farmers have generations of experiemzk education in agricultural water
management while the two HDIs MANCO representataesnewcomers that are not even
enrolled in any small-scale agricultural practiceconsequence, ‘participants’ have been left
with little opportunities to influence structurabdtors that could shape reallocation
objectives. Thus, instrumentality rather than emguoment is observed. This study case
confirms other studies that have looked at thisag€leaver and Kaare, 1998).

The study shows that contrary to achieving equity Bedress objectives printed in the NWA
(1998), the decentralised establishment of the MANSE the Central Okhahlamba Winterton
WUA under the participation and empowerment pamadidpas empowered commercial
farmers. HDIs or communities (‘women’, the ‘poomdathe ‘socially-racially excluded’)
have just been instrumentalized rather than empmveiThis may be translated in
unfavourable consequences for the emerging seatbblack communities.

It is argued that it is doubtful whether ‘integomti around the WUA organisational
establishment would ever succeed first in reachlihgater users and second, in empowering
HDI groups. Two reasons explain this. First, mersbigrin the WUA is voluntary, but a levy
has to be paid for administration (O&M costs). THu®t all communities will be integrated”
(pers. comm. DWA Regional Durban official). Accardito DWA, emerging farmers that
have a schedule use and that want to be part dMbA will be subsidized by the IBs. As
anticipated, commercial farmers do not fully agnath this, but they believe that emerging
farmers’ membership would not be massive as theycanstrained by land and hydraulic
infrastructures that could allow them to improvetevaaccess. Second, commercial farmers
and HDIs communities have different water needs amatities because of the division of
labour and power structures in wider rural socigBjack people have not seen the potential
of water yet. So their worries are about gettirigmfor domestic consumption while we need
dams for irrigation” (pers. comm. Sterkspruit farjiie In consequence, it is concluded that
water reform alone would not ‘wash away the pastl an the contrary, it is needed to link
land, water, infrastructure and institutional reficio achieve redress objectives. Furthermore,
WUA priorities as the institutional framework hagstjned it (read: meant for water
management and waterworks (pers. comm. DWA Regibogban official; NWA, 1998:
section 98)), may need to change if institutioredehtralisation is truly to redress inequitable
land and water access for HDIs.

31 This fact was personally experienced while livig Amaswazi and Potshini communities during the
fieldwork. As a new temporary household membembyin the communities, | tried to help in daily destic
activities and this included fetching water. Whpeacticing this activity with other household memghel
confirmed and understood their complains and th@rifirzation of DWA to support supply services fimrmer
excluded communities.
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The work presented in this thesis aimed at answyeasite main questiortiow have water
institutions concerning resource management anasgleemaking power evolved over time,
and how have they changed and been rearranged dporese to land and water reform
policies implemented in the Little Thukela catchmenSouth Africa?

Two research questions were defined to answer #ia guestion presented in chapter 1.5.
First, it was asked to study the organising prastiand strategies that historically powerful
water users (commercial farmers) in the Little Télakcatchment mobilise and use to control
and/or maintain land and water resources. Secdndias foreseen that along the first
guestion, it was needed to understand how landveatdr reform was being interpreted,
addressed and implemented by different institutiartbe Little Thukela catchment.

The previous discussions of different case studa@ganising practices of commercial

farmers in chapter 3, land and water transfersiastitutional devolutions in Potshini and

Amaswazi in chapter 4 and the establishment ofV#tiA in chapter 5) in this thesis have

presented the diverse -often contradictory- natbfrerganising practices implemented by
competitivesocial actors (Molle, 2008) that live in the LéttThukela catchment. Land and

water reform processes happening in former disadgad communities have been studied
for two reasons: first, to understand why concrefferts to address small and localized
reforms at community level are ‘failing’ and secormcause if this is understood, then
broader participatory challenges and membershtheanWUA could be better understood. In
parallel, commercial farmers and their organisimgcpces to adapt and adjust to reform
processes have been also studied and discussed.

Therefore, the first part of the conclusions (6glyes a summary of the sociotechnical
relations of power and resource control in theldifthukela catchment. In the second part in
section 6.2, the first research question is ansivdtereby, focus is placed on the different
collective and individual strategies commercialriars are developing to anticipate, adjust
and shape land and water reform processes thattlgireontradict their personal and
economic objectives. In section 6.3, focus is doiftiscuss and conclude on land and water
reform implementation cases. First, conclusions dm@vn on the two land and water
resources re-allocations studied in this thesigerion is giving to discuss land reform
implementation processes and the different diffiealand problems social actors encounter
to successfully use devolved resources. Seconcedtadlishment process of the WUA and
its outcomes is discussed. In section 6.4, landveatdr reform implementation efforts in the
catchment are analysed on parallel. The reallotaifdarms and land and the establishment
of the WUA are discussed. In this section an effortritically reflect on the next step that
needs to be well thought and address to possibpfeiment successful reforms in South
Africa is presented. Finally in the last part ohctusions, a conceptual reflection is discussed
in section 6.5.1 followed by recommendation in sgc6.5.2.

6.1. Sociotechnical relations of power in the Litd Thukela catchment

The historical distribution of land and water res@s accompanied by the social
construction of infrastructure and the socially stomcted relations where power is shared
and intertwined and through which water controleiercised, are all crucial factors that
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partly explain resource distribution and use, al@agioeconomic patterns in the Little
Thukela catchment. In consequence it is noted gbaibtechnical relations of powereate
and are able toecreatethe context in which organising practices and mef@rocesses are
taking place.

The context of the Little Thukela catchment refeitte social and racial disparities of South
Africa’s political past. With the exception of augge of farms, commercial farmers still have
their historical land shares and some have incdetisar area. With the water registration
process driven by DWAF in 2000, commercial farmersured their historical (water)
riparian rights and some of them even used thifofn&’ process to register more water.
Water infrastructure has kept in the hands of cornrakefarmers, and they have continued to
develop it in recent years with the constructiorvad new dams: the Lindequespruit and the
Mtsugwana. Former Irrigation Boards (IBs) are imgal integrated by the same users, and
their management and functions have not changedvdhdot change even after the official
establishment of the Central Okhahlamba WUA asilddtan chapter 5. “The WUA will be
like an institutional umbrella in which the IBs aeb-districts or departments” (pers. comm.
Secretary of the IBs).

Four IBs integrate Little Thukela’s WUA: the Littl€hukela IB, the Winterton Irrigation
Settlement (WIS) IB, the Sterkspruit IB and thedequespruit IB. IBs were established in
1910 and since then, they have been water manageimstitutions through which
commercial farmers are organised and share multgdlective water control practices.

The main task of IBs is water management. Eacherhtis in charge of monitoring of water
flows, operation and maintenance (O&M) of the wavesiterworks and water infrastructure,
collection of levies and management of financesteéeless, crucial activities are planned
and strategise through the IBs for the sustainmaadtimprovement of water access for I1Bs
members. One of these crucial activities has beerdevelopment of water infrastructures
through dams. In consequence, I1Bs have been lualigrused as a platform for commercial
farmers to strategise and secure water resouraearth vital for their economic activities.

In 1986, Sterkspruit IB commercial farmers builtetiBell Park dam. Later in 2005,
Lindequespruit 1B farmers built their own dam. Mostently in 2008, the Mtsugwana dam
was built through a strategic alliance between kSteuit, Little Thukela and WIS 1B
commercial farmers. The later was built after tH#EE mandate was passed by law and in
consequence, it could have been shared by HDIggthoa water share is destined for these
users.

Though commercial farmers independently strategisg adapt to land and water reform to
secure resources for their well being as detailedhapter 3.4, IBs have been clearly the
strategic arm of commercial farmers to enhance watatrol and secure more water
resources for future developments. As shown in telap and 5, commercial farmers have
been successful in that quest even under land aatdrweform processes that directly
contradict their interests. It is thus apprecidteat sociotechnical water control systems that
have been historically under the control of comnagrfarmers in the research area, have
effectively adapted and contested reform proceaselsas a result, there has not been a
significant change on water control. This decidaet reminds the work of Giddens (1984),
which explains that power within social systemgogs some continuity over time and space.
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Sociotechnical relations are constructed througte tand space with the development and
collective management of common projects and prestithat are implemented by

commercial farmers independently and/or through IBB&® These relations reflect water

control but they are also used as means to remfoootrol and thus, power. This implies that
if sociotechnical relations are changed, waterrab@aind power may change as well.

At national level the fall of apartheid meant thedeof the political will to support
commercial farmers and on the contrary, the newegowent is supporting public policies
that seek the transformation of South Africa’s hataucture. Nonetheless, this has not yet
translated into the transformation of sociotechnretations of power in the research area
that mayrecreateaccess to water and control.

The question then is if current public policiesoilgh land and water reform processes are
capable to transform the sociotechnical relatidreg highly determine the context and the
outcomes of reform? And if so, what is failing amolw it could be better implemented to
achieve redress objectives? In the following sestiand with the use of the different study
cases of this thesis, it will be explained why etethnical relations have not been
successfully changed and what is needed to given rap transformative land and water
reform processes in the Little Thukela catchment.

6.2. Answering question 1: Organising practices andstrategies of

commercial farmers

The commercial farmers group though often refemethis thesis as a general group, have
internal differences. Amongst themselves, diffeemnin land and water allocations and
strategies are experienced. Commercial farmers frdtte Thukela and Sterkspruit have

been historically powerful groups. The first, bezawf their geographical position in the

strongest river of the catchment and the secondause of their access to water
infrastructures. In contrast, Lindequespruit andstrad all, WIS farmers have been in a less
advantaged position to access and control water.

This study has shown that the balance of power waater control shifts as water
infrastructures are developed. With the constractdd the Lindequespruit dam in 2005,
Lindequespruit IB farmers have gained water contmoltheir sub-catchment. With the
construction of the Mtsugwana dam in 2008, Stetkspiarmers have been the most
benefited. In addition, WIS farmers have gainedewabntrol as they receive water directly
from the Mtsugwana dam. On the contrary, Little Kéla 1B farmers have been the less
benefited and though they have invested in the dftsma dam, they cannot take water
directly from the dam as explained in chapter 2.3.

Amongst commercial farmers and IBs, different siges are exercised to secure and
improve water controlWater registrationhas been used as an opportunity to register water
and in some cases to register even more rightgemeral, this strategy allowed commercial
farmers to maintain former riparian rights. In cemsence, though water registration is
supposed to be part of the water reform processbas rather legitimatized riparian rights
securing water for commercial farmers.

The development of thipool’ strategy originally developed by Sterkspruit farsneith the

Bell Park dam and most recently also applied fer Mtisugwana dam, shows the innovative
capacity of commercial farmers to protect theinfat water rights in times of water reform.
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In order for DWA to implement any reallocation o&ter, they first need to call for what is
known as a ‘compulsory water rights registratigpérs. comm. DWA officials). When this
happens farmers have to report: (1) the total amolwater they are entitled to and (2) the
actual amount of water they plan to use. Thosd¢oVefrs’ that are without use are the first
water that gets to be re-allocated because itssnasd that this water is lost in the system.
Nevertheless, if farmers trade leftovers betweamgelves through the pool, there is no
water left without use. As a result, the ‘pool’adrgy is seen as a water strategy implemented
by commercial farmers to protect their formal watghts.

A crucial strategy has been the development of wataks through the construction of
concrete structures by individual commercial fagn@nd/or I1Bs. This has given the
opportunity to commercial farmers to secure thedtewr rights through dams. In addition,
multiple strategies to acquire dam permits are @sed as detailed in section 3.4:
construction of the dam before the permit, contadca consultancy that deals with all the
details, from the hydrological studies and the eegring design to negotiations with DWA
to get the permit, etc.

The case of the Mtsugwana dam construction prattesgated the organising practices and
water strategies some commercial farmers have oleeeél The case has shown how
socioeconomic coalitions are formed to build watbefrastructures to improve water
reliability during times of scarcity, as well asrfexpansion. It has also exemplified how
decision reasonings influenced and manipulated by powerful actarswin democratic
consensus and decisions that benefit certain stgerédloreover, it has exemplified how
formal rules and restrictions are changed or cineemted in accordance to the interest and
benefits of powerful users (c.f. Meinzen-Dick andhdhan, 2002). This proves the strong
socio-technical and economic and politico-instan#l control (c.f. Rap, 2004) some
commercial farmers hold in the areas of water memeant of the future WUA.

In summary, commercial farmers implement multiphel @reative organising practices and
strategies to maintain and even expand their watatrol. These have been detailed and
explained in chapter 3 and 5, thus respondingeditkt question of this thesis. The study has
shown that commercial farmers have highly innowatgency to adapt to land and water
reform. In consequence, the multiple vehicles @nge have been neutralised by commercial
farmers difficulting reform processes and its outes.

6.3. Answering question 2: Circumventing land and ater reform in the

Little Thukela catchment

In this section, conclusions are drawn from the tespurce transfers studied as well as from
the water institutional decentralisation processth WUA. The section is organised as
follow: first conclusions from Potshini and Amaswé&nd transfers are presented, followed
by conclusions from the WUA.

6.3.1. Devolving land and water resources

In chapter 4, two case studies of land and watemster were analysed. Land reform
programs target a core principle: the structurethiie devolution of resources through the
transfer of farms, sociotechnical water systems ratations of power may be changed as
explained in section 6.1. Giving this acknowledgtméhe government has been trying to
give a structural response to a structural problenthe process, the former ruling class is
bought out and then land is redistributed to fordisadvantaged communities. Hence, farms
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are given to a large number of black beneficiaragjre communities like Potshini and
Amaswazi in this thesis, instead of private lari@ghiolders. In this process, a change of the
skin colour of the owners is achieved but alsocecept of private ownership is replaced by
communal rights.

Land reform has been implemented in divergent vilysoth cases. Exception to the rule is
the main feature and formal institutional arrangetaeare interpreted and circumvented in
multiple ways by different actors. This createsidlfities to understand what is happening on
the ground. It also suggests how difficult it mbstfor local actors that have little education
backgrounds to understand what is happening im tivad land and why.

In Potshini, it was observed that multiple variasoof land reform implementation are
exercised. There is confusion between who is teeédtralised’ local institution that has the
responsibility to manage the land transferred. Azorg land committee, incapable of
exercising its authority is in place, while at tteme time, the Municipality appears to also
have management responsibilities.

The establishment of the committee as long as rdmesfer of the deeds and management
responsibility to the Municipality are seen as @aclState effort to undermine the agency of
traditional authorities related to land administnat Nonetheless, efforts have fallen short
before customary traditions that have shaped, stede and circumvented the rules
established by formal institutions (grazing landnoaittee). It is noticed that though the
Municipality and the Grazing land committee are tbemal institutions and should have
management control in land administration, thennfal rules are not respected and have
failed to position themselves as the outcome ddlltaowv (c.f. Benda-Beckmanet al, 1998)
whilst non-beneficiaries, community leaders anditranal authorities influenced decisions.

In Amaswazi, hybrid institutional arrangements, fethcombine elements of traditional or
customary set with newer, more formal arrangemanitiated by the state” (Cousins, 1995:
10) proved to be, as well, unsustainable if comgare the case of Potshini where the
customary traditional institutions have been cast of the picture. It is observed that
traditional authorities have difficulties to accdptmal institutional arrangements and their
derived guidelines as they conflict with their drgonal’ interests. Thus, hybrid institutional
arrangements where only the organisation of thecttre is changed, but where little space
for manoeuvre is left for changing economic andadaabjectives within formal top-down
LRAD projects may have little opportunities to merh collaborative management.

Under this framework, traditional social actors é@hosen the best legal order that protects
their interests (c.f. Meinzen-Dick and Pradhan, Z20Bavinck, 2005) and thus, they have

abandoned ‘hybrid’ institutions. In Amaswazi, it @bserved that the current lack of

collaboration and rather antagonism between taditi authorities and the Trust may be

further affecting the already weak management ésauicby the Trust (c.f. Ntshona and

Lahiff, 2003).

Both case studies show that newly established resaunanagement institutions within the
grid of communal land administration are ambiguamflictual and highly contested. One
detail that needs to be included in the craftind eeasoning of State implementers is that at
the side of the establishment of new, ‘democrasburce management institutions, TA and
political patronage systems between municipaliteesst (Kwezi, 2010). To establish
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institutions as if they are outside or untouchegbMtical relations, systems of patronage and
the historical power of the TA seems like tryingctaver the sun with one finger.

In addition, the skewed beneficiaries selectionf. (Kepe, 1999) exercised in both
communities, shows the major complications thisegates for institutions. As DRDLR picks
some members from communities as beneficiariesrasieof the community integrated by
non-beneficiaries inevitable challenge this setectiNon-beneficiaries almost automatically
pose obstacles to the newly established institateomd the rules that the selected members
tried to put in place. These non-beneficiaries hal@ joined forces with traditional
authorities (TA) that see newly established ingbtis as a contestation to their traditional
powers over land administration. Thus, both grobgge joined forces -as experienced in
both communities- to shape and recreate institatiarrangements and rules in their favour.

The outcomes from this institutional battle haverbéar from positive in both case studies.
On the contrary, the different communal conflicieeoland, institutions, rules and power
have left communities without the necessary instins and organisation to manage and
profit from resources devolved.

It is important to note here, that the case of l&madsfer in Potshini shows that land was
given for a specific purpose, which is grazing laigt the government has not accompanied
the transfer since it was given (c.f. Tilley andhlff 2007; Tilley et al., 2007). Other
governmental and non-governmental institutions hbhaee to improvise to handle land
degradation problems that are partly the resuthfeolack of institutionalisation in Potshini.
Thus, a sum of factors have joined which impedes dticcessful landing of reform in
Potshini: first, the skewed selection of benefigigrthe limited land given (600 ha) to many
beneficiaries (77), the uncertainty of the rolehs# TA within devolved land, unclear formal
institutions (is it the Municipality in charge oAld management or is it the Grazing land
committee, but if it's the later, why they do novhahe title deeds? etc.) and the deficit of
governmental facilitation, communication and infatron given to beneficiaries in Potshini
that could have helped them to understand and wepitee land transfer for themselves.

The case of Amaswazi has been partly different.dLams given accompanied of other
multiple resources such as water, infrastructure eapital. Thus, beneficiaries have had
different tools and resources with which they cod&lelop commercial agriculture. This
shows that the crucial problem has not been a tdciesources like other cases of land
reform in South Africa and in my own country, Niagua, were land was given and farmers
were left with pieces of land they were not ablg@gtoduce because of lack of tools, capital,
seeds, water, etc. Thus, in Amaswazi, the problasnot been about lack of resources. The
problem has mainly been about whom, how and fort\whgpose resources are managed. In
that process, governmental support has failed tottee picture clear for beneficiaries,
Trustees and TAs. This has considerable aggraww@mcess that from its conception has
been precluded with obstacles.

It is believed that the question on how to dealhwitaditional authorities is relevant to
achieve democratic and institutional decentralisatobjectives to effectively manage land
and water resources. In both communities, but ésibean Amaswazi, one crucial obstacle
for the successful management of the farms has theepower competition and contestation
generated by the TA with formal institutions (€ltpe SLT). Overlapping institutions in both
communities have proved that there is only roomdoe institution to manage devolved
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resources. Essays to create hybrid institution® @t include the TA have both resulted in
conflictive management and in the setting of ambiguinstitutions and rules. The question
on who has to leave it is not a subject that caarssvered with this thesis. Yet, what it can
be concluded is that insecurity and confusion a@nmunal land demonstrates a critical
need for effective implementation of this type ights-reform.

On parallel, it is believed that LRAD programs whicondition resources to operate for
commercial agriculture precluded other discussi@uarding alternative uses or the wider
needs of communities (c.f. Tilley and Lahiff, 200Mhough government is supposed to
promote democratic and participatory projects, belagies have had little space to decide
over the purposes of use of land and develop altees to fulfii needs, other than
commercial agriculture. This top-down mandate Has generated contestations amongst
beneficiaries and actors that have summed up ter,ofiready accumulated contestations
(e.g. selection of beneficiaries, land use, divigib profits, etc.).

Finally, it is reckoned that though the resourceagi@gm argues that ‘equity of resources’
may enhance individuals ability to pursue well-lge{isen, 1992), it is observed that these
alone have not yet materialized for the reasoreadiyr mentioned, in the transformation of
the livelihoods and related socioeconomic statsarasd.

This seems crucial to be considered for furtheousse reallocation in the catchment.
Potshini is a case where resources are limited] larconstrained and land use evolution
patterns have proven to evolve in opposition tacatjural development (as shown in figure
8 and 9). On the contrary, Amaswazi is a case wheseurces (though communal) are
available. Land, water and divergent infrastructboth to use water and for farming are
there. Yet, when resources have been transferredotomunities, other factors have
undermined satisfactory management. These should obemajor focus on State

implementation for land and water reform.

6.3.2. Decentralising water management institutions

When it comes to reflect on the decentralised m®ad the WUA, it is noticed that giving
the socio-political unlevelled playing field, thelX was set up to fail and the capturing of
the institution by commercial farmers could haverbanticipated.

The process of establishment of the WUA showsttiatules of the WUA game had already
been established by commercial farmers, DWA (&drdnsformation guideline) and central
government through the NWA (1998) by the time thelsimembers joined in. Thus, it is

noticed that in an institutional transformation gess, which is partially driven to integrate
HDIs, these are excluded from process design, gitte lead to commercial farmers who
conquered the WUA domains of interaction from tkegibning.

Despite DWA efforts to establish a balanced platfdor water management, it is seen that
both inclusion as well as representation are umisald in the MANCO of the WUA. Two
HDIs that are supposed to represent the emergimngrig sector are included. On the other
side, the commercial farming sector has four repredives. That clearly makes two against
four. Above this, a problem of representation isnsas the two chosen HDIs do not consider
themselves emerging farmers, as they do not peatttis activity. Thus, it is appreciated that
both inclusion as well as representation reflectblems. First of all, commercial farmers
double the numbers of ‘emerging farmers’ repressmts and then, these are not capable of
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represent the emerging sector as they have otlerests that are not necessarily related to
agriculture. As stated by Long (1992), actors amnky @artially involved in the projects of
others.

The integration of the two HDIs representativesh@ MANCO of the WUA is not enough
(c.f. Mayoux, 1993). It is perceived that the psx@eeded better facilitation so that HDIs
could actively participate and negotiate in the M2&®|, or at the least, DWA intervention
should have ensured these key features: inclusimh rapresentation. This shows how
commercial farmers have captured processes. ltistid ‘transformation’ has been resumed
to adding two HDIs to an already organised prodelesnbers have to be better accompanied
in the process and involve in the whole castinthefWUA. In addition, a different inclusion
and representation seems to be needed, as HDIs eneimve been selected by their colour
of the skin or sex and not necessarily accordingea water use. More attention is needed to
this and to the crafting of the MANCO as the futopportunities to gain access to water by
HDIs may depend on its establishment.

The WUA is meant to be a management institution restepace for local reallocation of
resources and/or to address strategic needs of tht question. Thus, the WUA is seen as a
platform in which discussions over water re-allawatis out of the scope of WUAs.
Resource reallocations need to be implemented ghrother vehicles like State departments,
as it has been done so far. The WUA is rather afitution in which water management
activities are practiced, but it is also a platfamwhich needs are presented and negotiated
to propose development projects to other instingiat higher levels like the CMAs and
DWA. 1t is thus, in the proposal of needs and iteiinal negotiations that HDIs must enjoy
inclusion, representation and training to faciétattive participation in those processes.

The bulk of WUA will eventually defend agriculturalater in broader platforms like the
catchment management agencies (CMASs). Thus, itrugial that the needs of rural
communities and emerging farmers are well represeand their voices included in the
WUASs as a first step to later defend rights in othl@tforms. By law, CMAs are entitled to
discuss water allocations and they could re-albgaiter amongst sectors and actors as they
are responsible for issuing and modifying wateenges (DWAF, 1999). Nevertheless, if the
emerging sector is not able to voice its needshen WUASs, opportunities to negotiate in
CMAs with even more powerful sectors seem illusory.

Finally, the institutional framework in place fdret decentralisation of the WUA has failed to
facilitate a balanced integration of all membergha MANCO of the WUA. As shown in
chapter 5.1.2, the ‘IB transformation guidelinaldd to specify that HDIs had to be involved
in process (planning) design. The conception otridwesformation process is that commercial
farmers need to transform IBs if they want to caud with their irrigation. In consequence,
the official document is rather used as a guidecéanmercial farmers so they can transform
the IBs to WUASs and thus, control the whole process the institution.

Nonetheless, it is question if this may be the lbesg to direct institutional transformation
processes, in which the purpose is the inclusioH@Is? An alternative to this could be the
opposite. Communities and especially, emerging éasnthat have real interests in gaining
land and water resources to develop economic @esvcould be approached and trained
first. They could be first included in the areashidtorical irrigation of IBs as members,
through the structural transfer of resources. Yetnsfer of resources need to be better
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accompanied by government and the establishmdandfmanagement institutions must be
rethought, taking into account power disparitied aoampeting institutions such as the TA in
communities as concluded in section 6.3.1.

This could be later accompanied by the inclusiooarhmercial farmers, which now have in
each 1B, HDIs members that form part of the wateteans they manage. This follows the
conception that to have balanced WUASs, IBs havbadransformed first and experienced
their own reforms that would oblige IBs to changeit own water systems and functions to
share resources. This alternative way ensurestitadtechnical relations of power change at
the level of IBs, pointing at the core of commerdiarmers strength: their collective
organisations through which they are organisedteggise and develop water infrastructures
to enhance water control.

In the establishment of the Central Okhahlamba &viah WUA, the contrary is observed.
As the possibility to enlarge the area under cémtfdghe WUA must be considered in order
to include HDIs users (DWA, 1999), it is noticectltommercial farmers used this official
mandate to have one WUA instead of four. This méamextension of control of the WUA,

which is dominated by commercial farmers and siamdbusly, it avoided the inclusion of
HDIs in each IB. As a result, water managementamisjng practices and water systems
have continued as they have always been and théatBwers have not experienced major
changes. They have just continued to work as uauodl view the WUA as a separate
institution that does not touch or it is not invedvin their water systems.

This may have been different if WUAs would haverbeesated for each IB. Yet, by stating
this it is not argued that the formation of four W&Jinstead of one would have causally
meant an active participation and negotiation pgees by HDIs. Instead, the objective is to
highlight the fact that it could have been a bedigtion to ensure participation by more HDIs
and opportunities for them to change sociotechmadations of power and present organising
practices that are possible -partly- thanks toetkistence of the IBs which are untouched in
the current establishment of the WUA.

In summary, the emerging farming sector has demeatest clear difficulties to use the WUA
as a balanced negotiation platform for future watsallocations. Thus, the WUA is a
successful negotiating platform for future use, dmiy for commercial farmers. As noted by
Mosse (2008: 948) “because water is so deeply edduedn society, negotiating new
institutions for water management proves to bemaptex and contested task”.

The study shows that contrary to achieving equity Bedress objectives printed in the NWA
(1998), the decentralised establishment of the MANSE the Central Okhahlamba Winterton
WUA under the participation and empowerment pamadidpas empowered commercial
farmers. HDIs or communities (‘women’, the ‘poomdathe ‘socially-racially excluded’)
have been instrumentalized rather than empowered. May be translated in unfavourable
consequences for the emerging sector and black coitigs in the WUA, but also in other
platforms like the CMAs.

Thus, it is concluded that the noble purpose ofitggand of redress of the inequitable
distribution of resources for the South African pleodo not have yet the response expected.
South Africa might be one of the most progressimentries in the world when it comes to
water policy thinking (Andersoet al.,2008). Yet, this work has shown the contradictions
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between the legislation, the public policy and thpacity of execution in concrete realities.
Commercial farmers have been able to neutralisevétiicles of change whilst defending
their interest. Thus, social change is not goinfpdppen. Advances may be possible in the
measure commercial farmers interests are accomethdadjuity would be achieved to extent
commercial farmers interest allow it. Thus, the WW@A it is currently integrated in the
Central Okhahlamba Winterton WUA is not a viablestitution that favours emerging
farmers and communities interests.

6.4. Decentralising resources and institutions

The above three sections have aimed at answerng#in research question of this thesis. It
has been discussed how resource management insstind decision-making power has
evolved and adapted. In section 6.2 it was empbedsihat commercial farmers have
developed multiple innovative strategies and omgjagi practices that have neutralised
different reform efforts. In section 6.3, the diffat obstacles, difficulties and challenges
faced by communities and land reform beneficianwese discussed. Moreover, outcomes on
the WUA decentralisation processes have been disduysmphasizing in the particular
processes of the case that have generated thasmramd. Thus, the motivation of this section
is to reflect on the public policies that have bebonsen to reorganise South Africa’s rural
structure.

As a result, the question is if current public pi@s through land and water reform processes
are capable to transform the sociotechnical reiattbat highly determine the context and the
outcomes of reform?

As explained in this chapter, government has beemng structural response to a structural
problem. This has been motivated and justified ey lhelief that a change in the structure,
meaning to say, that a change in the sociotechmiaalership of resources may change
relations of power in rural societies. As a resiilthas been assumed that the transfer of
resources to communities would be the answer tongguities of the past.

This thesis has argued that this is not enough. tfdmesfer of resources to communities
and/or the adjunction of HDIs into unbalanced pliatfs would not do the job of overcoming
inequality. Resource transfers and the decenttaisaf institutions alone would not ‘wash
away the past’. This has proven to be insufficienthe Little Thukela catchment and the
reasons that explain why it has not worked have lgscussed in previous sections.

The noble purpose of equity and of redress of tieguitable distribution for the South
African people do not have yet the response exgecidis thesis demonstrates the
contradictions between the legislation, the pubpladicy and the capacity of execution in
concrete realities. The institutional decentral@atprocesses for the management of
communal land has proven the unsustainability es¢hinstitutions under the particular tribal
circumstances in which institutions are supposeflination. The WUA, which is supposed
to be a vehicle of change, has been neutralisetidgigrical powerful users: commercial
farmers. Thus, the WUA is a successful negotiaptegform for future use, but only for
commercial farmers.

Does this mean that WUAs would not work? Are weesting in wrong vehicles that have

demonstrated to be platforms captured by commefarahers and that are rather used as
legitimatisation platforms in which change and emeonent of HDIs are not achieved?
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This thesis argues that WUAs and decentraliseduresomanagement institutions in
communities could work if: 1) institutional supp@mnd monitoring to beneficiaries is given,
2) education and appropriate mentorship on farmingyation and water management is
facilitated, 3) clear institutional arrangements amstitutions on land and water management
are established, 4) the role of traditional autiesiin land management and administration is
clarified, 5) inclusion and representation aspeate ensured in ‘democratic’ and
‘participatory’ institutions and finally, 6) if lah water, infrastructure and other resources are
interlink and facilitated to facilitate the mobdion of resources to achieve defined
socioeconomic outcomes.

The thesis has proven that in the absence of twsditions, reform implementation fails its
objectives. Much emphasis has been placed on uaddisg and crafting the conditions that
institutions may enjoy to be successful (Vermillid®94; Vermillion and Sagardoy, 1999;
Meinzen-Dicket al., 2002). Though this is important and it is acknalgied as a crucial
point that needs to be better facilitated by gowesnt, it is equally important to understand
internal power differentials amongst community mensb and reform beneficiaries to
implement reform processes. If the drivers of meforState officials- are aware, and
acknowledge local power dynamics and social orgdiois of communities, they may foresee
possible difficulties and obstacles. This may inyeroamplementation efforts to establish
democratic institutions and participatory forumsttlact as drivers of reform to redress
inequity.

In addition, there is a need to question if land amter reforms are the only ways to achieve
equity in wealth? State departments may take intmant that most people in rural areas or
communities do not necessarily identify themselassfarmers (Kemerinlet al., 2009;
Kwezi, 2010). Moreover, as it has been shown incee of Amaswazi, beneficiaries were
left with no options in the transfer of land andterdrom the second farm acquired. They had
to fulfil DRDLR condition to use resources for comrtial agriculture thus avoiding other
possible uses and/or benefits for communities.sutcessfulstandards are limited to
commercial agriculture and thus, reallocation aforeces is conditioned to that objective,
then priority should be placed on facilitating mma conditions to generate a ‘black
commercial agriculture class’ that will need watsources to improve farming activities and
thus, water reallocation for productive use willrieeded.

Nonetheless, to define what is successful and dogpto whom is a moral ethical question
that should be left to possible or future benefiem In either case, land and water reform
processes should be seen as spaces to createlenafijortunities or as means to several
ends (c.f. Walker, 2008).

Reallocation by itself, entails serious consideraias both resource transfer cases presented
in this thesis, along with the structural divisioinabour characteristic of South Africa’s rural
society, show that there are many internal diffiesl in transfer cases that still need to be
tackled to achieve successful reallocations ofuesss. Thus, this questions the suitability of
further water reallocation in the catchment. Ingjigming this, it is not intended to state that
reallocation is not needed, as shown elsewherkisrtliesis, communities suffer from water
scarcity and/or have a water infrastructural defltat undermines their access for productive
water use. Rather, it is hoped that resource teanzfocesses acquire more attention to
improve the understanding towards land and watmrnal institutional and management
difficulties faced by communities.
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6.5. Conceptual reflection and recommendations

6.5.1. Conceptual reflection

The analytical framework presented in chapter 1 lwak with the assistance of diverse but
complementary concepts. Conceptual reflection isv ngiven to discuss whether the
presented concepts fit the analysis of complexasechnical relations, institutions and
institutional arrangements in the field.

To analyse sociotechnical relations and the diffestrategies and organising practices of
commercial farmers, the actor oriented approachtl@dociotechnical approach were used.
Within these approaches, the concept of water ohrngower and agency were used in the
field as they helped the researcher to anticipatelimk access to water and infrastructure,
relations of power, decision making. This was int@or as it improved the clarification of
the ‘big picture’ and the understanding of commedrfarmers practices.

The concept of actor network theory (ANT) was speally useful with the analyses of the
relations between the creation and developmentfodstructure by commercial farmers and
how these shaped social relations and power. Tthissconcept was particularly useful with
the analysis of the construction of the Mtsugwaaia ¢h which water systems were changed,
but also relations of power and hydraulic propevere changed. Thus, the case was able to
show that humans and objects are in effect relatedinfrastructures do change relations of
power and control within social systems.

As the thesis was focused on processes, the cenadpsociotechnical and politico-
institutional control helped to understand why &av processes take certain directions and
not others. This was also linked with conceptsegfal pluralism that explain that different
legal orders are used to favour specific interastbobjectives. Thus, | believe both concepts,
power which is implicit in sociotechnical and pimld-institutional control, with concepts of
legal pluralism were sufficient to understand sbpracesses and outcomes such as the ones
that this thesis aimed to understand.

The concepts of legal pluralism were particulamyportant in the understanding of the
different institutions present in communities. leplentation processes have been unclear
and thus, difficult to understand. Thus, conceptegal pluralism were particularly useful to
understand why certain actors that represent oeirtatitutions in communities used certain
regimes of representation (discourses) and advdoatspecific authorities and norms (c.f.
Zwarteveeret al.,2005).

In general, | believe that concepts used recogmzétutions, as dynamic arenas were
different social actors meet. It is assumed thstitutions may break down but can also be re-
arranged (or recreated). An important feature @& s$lociotechnical approach was that it
allowed the understanding of the origins of powadations within time -history- and space.

In other words, it argues that sociotechnical refest of power and power regimes are
actively shaped and re-designed according to newegts. The findings of this thesis have

proved that indeed, this has been often the cdss.pfoves that water control in the research
area is highly dynamic.

The thesis’ strategy focused on data collectiothénfield, and it is only the information that
has been made available by the fieldwork that le@s lbaken in consideration. This has been
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contrasted with literature review, IBs documentsutes and historical and anthropological
studies according to necessities of the casesasdnd water reforms are most of all driven
by the government, government officials were algerviewed to contrast information and
analyse their perceptions and strategies on theematevertheless, as the main focus was to
understand reform implementation processes, diffés) challenges and its outcomes in
concrete realities, significant attention was giverthis part, thus not sufficiently attending
other documentation that may have complementedbatiér supported information and/or
helped to understand implementation process amtlttansfers.

6.5.2. Recommendations

The cases of land reform presented in this thesigeva challenge to understand for the
author. Reform has been implemented in divergenyswaboth cases. Exception to the rule
is the main feature and formal institutional arm@nts are interpreted and circumvented in
multiple ways by different actors. This createdicliit to understand what is happening on
the ground. It also suggests how difficult it mhstfor local actors that have little education
backgrounds to understand what is happening im tven land and why. In consequence, it
is highly recommended to improve transfer of infatimn and communication between State
authorities and all actors, even if they do notfquart of the committee members or other
institution in charge of management. This is imaottbecause informed beneficiaries may
pose less aversion to change or on the contranyayt be easier for them to support certain
decisions and not others if they are aware and rstatel what is happening. This may
contribute to institutional management and/or distirlocal conflicts.

Further research on the case of Potshini mightdseled. It remains unclear for the author
how the land officially restituted to a land clawommunity that subsequently organised
themselves as a legally recognised entity (theiggaland committee), still ends up as a
legally recognised form of commonage that fallsamithe jurisdiction of the municipality.
This may still be a matter of further investigation

Hydrological data for the Thukela WMA is availalaled/or has been studied by DWA. In the
same way, it is also available in general for tlitde_Thukela catchment. Nevertheless, two
issues are noted: First, local requirements haea lbalculated according to the compulsory
registration process that took place in 2000. At tnoment, as explained in chapter 3.4,
commercial farmers strategized, and the registerdr not necessarily coincides with actual
use. In addition, other requirements like the ukéocal communities were not taken into
account. Second, according to the ISP report of DWééal requirements exceed the local
yield by 30 million ni per annum. In contrast, other consultancy rep@es annex 5) say
that MAR (mean annual runoff) to the confluencetioé Lindequespruit with the Little
Thukela are 262 million fhper annum. It is thus noted that a new water tegisn should
take place and communities and other users shaulohdduded in the estimation of local
requirements. In addition, it is noticed that olledlata for the Little Thukela is available but
it is clear that as the catchment has been alreaérallocated to commercial farmers, water
resources are not even available for them and thager registration and distribution of
rights hasnot happened in the past according to water availgbilihus, better hydrological
information of the whole catchment, but also of thi#ferent streams and rivers of the
catchment should be available to support futurdridigion of water resources and
management.
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Processes of institutional water reform should bgeb facilitated by DWA. As it has been
explained in chapter 5, institutional reform is nogt a matter of adding HDIs to an already
organised process. Members have to be better aeroetpto the process and involve in the
whole casting of the WUA. In addition, a differermieinclusion and representation seems to
be needed, as HDIs members have been selecteckibycdhour of the skin or sex and not
necessarily according to their water use. Though #@rgued that they are representing the
emerging sector, neither of both is or considers/lnerself as an emerging farmer. More
attention is needed to this and to the craftinghef MANCO as the future opportunities to
gain access to water by HDIs may depend on itbkstianent.

Finally, coordination is needed between State deyants. As it has been argued in this
thesis, water reform depends on land, infrastrattand institutional reform to be achieved.
So far, State departments have been working eaehbgnits side, without coordinating
projects and reform together. Because of this, é@asy to find cases like Amaswazi in which
land and water has been transferred yet, beneésiare not even aware they have to register
water under their new name, that they have to paig$, and even State departments -in this
case DWA- is not aware of the water reallocation. avoid chaotic implementations and
more difficulties to new beneficiaries, this coaralion is urgently needed.
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Annexes

Annex 1. Map of the Republic of South Africa. Soure: Geology.com
(2007).
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Annex 2. Former Bantu areas. Source: Gervais-Lambon(1997).
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Annex 3. Rainfall of the Thukela catchments by regin.

Source: Schulze, R.E., Dlamini, D.J.M. and HoranJ.®. 2005. The Thukela Catchment:
Physical and Socio-Economic Backgrounth:. Schulze, R.E. (EdTlimate Change and

Water Resources in Southern Africa: Studies on &) Impacts, Vulnerabilities and

Adaptation Water Research Commission, Pretoria, RSA, WRQoR€el430/1/05. Chapter

10, 191 - 209.

Table 1. Monthly and annual statistics of rainfall (mm)tire Mountain Region

JAN [FEB [MAR [APR [ MAY [JUN [JUuL | AUG [ SEP [ OCT| NOV| DEC| AW
Mean 200.0 | 184.1| 176. 69.7] 235 9.3 109 35 57/®6.2 | 1447 | 187.6 11957
St. dev 82.6 | 92.8 | 1014 441| 311 154 177 410 274530 [ 819 | 848 | 3083
% C.V 413 [ 504 | 574 | 633 1324 168f 1616 1146288 [551 [ 56.6 | 452 | 258
Driest in 10 1215| 789 | 643 200 00 0.0 0.0 0.0] 091 [49.7 [ 510 | 961 | 8455
Median 1844 | 171.1| 1578 63.3] 124 30 1.9 215 832[853 [ 1410[ 171.9] 12327
Wettest in 10 326.3| 3159 3115 115)7 63.] 31h 829[944 | 1274 163.6] 221.qd 279.%4 1558p
Table 2. Monthly and annual statistics of rainfall (mm) hretHighlands Region

JAN [FEB [MAR [APR | MAY [JUN [ JUL | AUG [ SEP | OCT| NOV| DEC| AW
Mean 1443 | 111.8| 1095 553 177 104 100 30}4 147699 | 137.2| 143.3| 8872
St. dev 58.4 | 54.0 | 536 | 319| =225 224 136 305 956/355 | 635 | 604 | 176.2
% C.V 405 | 483 | 490 | 576 1272 207p 134[4 100.620.8 [50.8 | 463 | 42.1 [ 19.9
Driest in 10 749 | 405 | 527 [ 157 0.0 0.0 0.0 00[ 98 [290 |617 | 672 | 667.2
Median 1436 | 1056 98.7| 51.0| 83 13 25 178  24/®3.2 | 1248 | 142.4] 8852
Wettest in 10 221.1] 191.8) 1731 90.0 563 288 34/B3.7 [ 106.6 | 121.8] 232.3 208.0 1117.1
Table 3. Monthly and annual statistics of rainfall (mm) Iretinterior Basins Region

JAN [FEB [MAR [APR | MAY [JUN [JUL [ AUG [ SEP | OCT|[ NOV| DEC| AW
Mean 1375 | 107.4| 851 | 397 16.1] 6.6 7.9 190 40[36.68 [ 1135 | 135.6| 795.3
St. dev 719 | 633 | 451 | 281 201] 9.9 161 204  46|®34 [53.7 | 763 | 1622
% C.V 523 | 589 | 53.0 | 70.9] 1252 1495 2039 107.114.04 | 617 | 473 | 56.3 | 204
Driest in 10 56.7 | 251 | 31.1] 03| 0.0 0.0 0.0 0.0 1.1[272 [50.7 | 53.8 | 587.0
Median 1430 | 1009 81.9 | 39.0 89 0.8 0.0 141 31732 [114.8 | 1281 821.9
Wettest in 10 226.6| 198.7] 1480 87 435 23p 021/489 | 798 | 1605| 189.2] 236.7 991.6
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Annex 4. The division of Little Thukela river between the big and small
canal and the river.
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Annex 5. Overall Water Resources study by the MBBansultancy for the
construction of the Mtsugwana dam.

Annex 6. Pre and post Mtsugwana dam water allocatiosheet.
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Total HA. |L.T.LB. W.LS.B. New Dam
Scheduled {Sub 1 Ha. [Sub 2 Ha. {Sub 3 Ha. |Sub 2 Ha. [Sub 1 Ha. {Sub 2 Ha. [Sub 3 Ha. {Sterk Ha.
27.26 27.26 7| 87
25.41 2541 1] 167
34.71 34.71]- 40
77.92 77.92 Li1ofy 47
83.88 23 60.88] |/ 150
5 ¢ ?
12.23 12,23 7180 1.
31.79 31,79 —] 50
0
0 -
90.6 18 72.8 50] . 15
0 e
56.6 56.6} 3] 4) 259
130 130 ~ 30
4.27 | 427 , 10
35 35 80 50/
38.13 5 33.13) 10 66
2 2
100 100 20
0 30
186 186 80
2113 21.13
4.35 4.35
121.77 12177 80
20 20
0
0
10 10 2[1
82.32 57 2532 50{;
53.01 53.01
27.61 27.61
5 5
5 5
15 15
1253 12.53 15] |
164.57 70 94.57
5 5
35.64 3564
0
90 90 26
288 288 157
130 130 30~ £
120 120 30 o
15 15 -
5 5
46 46 o 38
165.6 16 149.6 2261\ |
32 32 76
510 510 85
40 40 40
25.05 25.05 2|1
10 10
43.61 14 2961
92.85 37 5585 , 38|
0
120 120 20].
44 44
40.85 40.85
74 74 25]
74 74 25
50.42 50.42 10
3.68 3.68 o
32.8 328
120 120 1. 30
1361} 3e1 ‘ ,
3691.59 1312 1601 779 1360.59 443 1025 213 U437

Annex 7. Smahla Land Trust Business Plan.
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OVERALL BUSINESS PLAN

FARM

BEEF :
Based on:
1) Breeding Cows (250}
2) Rearing own calves
3) Selling at 240 kgs
4) Runon75ha
irigated Pasture
Land
5) 80 ha dryland
6} Employ 8-9 people.

Key function to Learning:
1} Animal Husbandry
2) Rearing and

Breeding
3) Pasture
Management

5) Build Fertility in Solls

AY Totmiklich Prehiira

4) Imigaotion efficiencies’

DAIRY:

Intensive Farming
Higher farm Income
More skills required

Lot of skills from above.

y

CHICKENS:
Based on:

)} 45,000 chickens

] Buying in most feed

} Operating own feed mill
} Contract slaughter

)} Employ 15-16 people

Key function to Learning:

) Animal Husbandry

'} Operation Intensive
farming ’

) Disease Confrol

1 Specialist feedl‘ng
practices

) Mixing feed rations

) Environment conirol

} Sanitation.

'} Develop Markets

} Running boiler operation.

CROPPING:

Based on:

1} Growing Maize
for either own or
outside.

2) Growing Maize
silage for animal
feed.

3) Growing winter
wheat or stock
food.

4) Using Dry land.

5) Area 80 ha.

LEADS TO LARGER.

LARGER CHICKEN
BUSINESS:

150,000 birds
More sheds, feed mill

CROPPING

Develop more land
by drainage.
Increase fo 150 ha.
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Annex 8. Smahla Land Trust property.
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