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FARMERS' LAWS AND IRRIGATION
Water Rights and Dispute Management in the Hills of Nepal

RABÍ POUDEL

Stellingen

1. Professionals are more often part of the problem than solvers of the problem in
development activities.
- Robert Chambers 1993, p ix.
2. The expected behavior of the people in a development project can be understood
only when the observers can understand the people themselves. This is often forgotten
when policy makers design new institutions.
- Elinor Ostrom, Paul Benjamin and G. Shivakoti 1994. In Sowerwine et al.
1994, p 52.
3. "Equity" and "Equality" are often seen as synonymous, but more often they may
be antinymous.
4. Most irrigation water disputes occur when water is limited.
- This book (Chapter 2)
5. The ability to express grievances is as important for farmers as their ability to
participate in decision-making.
- This book (Chapter 7)
6. Unless all farmers in an irrigation system, of which they are the beneficiaries, are
able to decide their own fate in irrigation management, the system cannot be said to
be effectively managed or to have good performance.
- This book (Chapter 7)
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Preface
Nepal is commonly known as an agricultural country. When I was a child, I heard that
agricultural and forest products were Nepal's main export items. Today, more than 90
percent of Nepal's citizens live in rural villages. More than 80 percent of them earn their
livelihood from agriculture. Unlike in the past, national agricultural production is
currently barely enough to feed the nation. Even though a significant portion of forested
area has been converted to agricultural land, the growth of the agricultural sector has not
been able to cope with population growth. As the child of a farmer, agriculture was
never a new field for me, but I learned as a student of Agriculture that there are always
innovations to be made in agricultural sector development. Irrigation is one of them. As
a student of Rural Sociology, I also learned that the magnitude of development has no
[limit. The definition of development may also differ in time and space, and a number of
social problems may affect the pace of development in every society. Thus,
development cannot always be equitably achieved.
As a student of Legal Anthropology and Development Studies, I came to know that the
types and magnitude of social problems are culture-specific. Each society has its own
cultural elements and cultural norms which shape the social order. There is the common
tendency for such social and cultural norms to simultaneously exist, possibly giving rise
to social disputes. If such disputes are not handled appropriately in proper time,
significant social disorder may result. Such social disorder may lead to serious social
problems, depending upon the type and magnitude of the disorder.
A society of irrigator farmers may also not be free of such disputes, particularly
irrigation disputes. Among various other factors, access rights to irrigation water or
water rights are the prominent factors leading to disputes among the farmers. Most
social scientists who study irrigation think that irrigation disputes among or between
farmers and agencies are easily observable "social phenomena". I have in fact found
something beyond "social". There are many irrigation conflicts (what I prefer to call
"grievances") that can be observed only through the careful eyes of a social scientist
who is able to develop a very good social rapport between himself and the irrigator
farmers' communities, and is also able to invest a significant amount of time and
patience. Some of the serious cases may not have reached the dispute stage, but they
icould still be major grievances. These kinds of grievances may have bothered farmers
and prevented them from participating in development activities. Such phenomena are
more prevalent in traditional communities strongly dominated by caste, age, sex, or
religious prescriptive traditions. In such circumstances, people's dispute management
institutions are appreciated, but not necessarily always effective and enough to solve
such problems.
As a result, I have presented a new challenge to government and development agencies
that favor people's participation in or the strengthening of people's institutions for more
effective and efficient natural resources management. At the same time, I want to assure
the readers that I think that the notion of "people's participation in natural resource
management" is never a wrong approach. But I want to emphasize that we should be
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very careful about what the characteristics (or field realities) of the target societies are
before we ask them to assume management responsibilities.
This book is the output of forty years of cumulative experiences, knowledge, efforts,
labor, and patience, and the immense contributions of my gurus, starting from my first
guru, my grandfather, Krishna Bilas Poudel, to my last guru (so far), Prof. Franz von
Benda-Beckmann.
The field activities of this research study were carried out during a full agricultural year in
Nepal, starting in July, 1997, and concluding in June, 1998. An additional six months of
primary and secondary data collection was also conducted at relevant governmental and
non-governmental organizations at Rupakot VDC, Tanahun district headquarters (Byas
Nagar), and Kathmandu (capital city of Nepal). Another two years were taken for the
analysis of the researchfindingsand the writing of the manuscript.
All aspects of this research were conducted under the direct supervision of Prof. Franz
von Benda-Beckmann, Department of Agrarian Law, Wageningen University Research
Center (WUR), and Prof. Keebet von Benda-Beckmann, Erasmus University Rotterdam.
Significant assistance was also provided by a multi-disciplinary team of agriculture faculty at the Water Management Study Program (WMSP) of the Institute of Agriculture
and Animal Science (IAAS) in Rampur, Nepal, who provided the necessary academic
and logistic supports.
I would like to express my most heartfelt gratitude and profound appreciation to my
supervisor Prof. Benda-Beckmann for his guidance, valuable suggestions and time
devoted throughout for four years, and for providing immense encouragement and
inspiration during my time at Wageningen. Likewise, I wish to extend my sincere
gratitude and deep appreciation to my other supervisor, Prof. Keebet von BendaBeckmann, for her supervision, constructive comments, and valuable suggestions
throughout my research and study period in Nepal and the Netherlands.
Similarly, I am grateful to my research assistants, Ms. Anu Adhikari and Mrs. Ram
Kumari Adhikari, for their painstaking efforts and labor in the collection of data for this
research at Rupakot. My sincere thanks and appreciation are also due to Mr. Tulashi
Adhikari, his mother, and other family members for providing me and my research
assistants with shelter and social security throughout my stay at Rupakot. I am grateful
to the Water Users Association and other farmers of Rupakot for their brotherly
cooperation during my study and stay at Rupakot. I would also like to take this
opportunity to thank all the youths of Rupakot, and Ms. Charlotte van der Schaaf,
student at Wageningen University, for their friendly cooperation and company during
my stay at Rupakot.
Many thanks to my colleagues in the Water Management Study Program (WMSP) at the
Institute of Agriculture and Animal Science (IAAS Rampur, Nepal), and Legal
Research and Development Forum (FREEDEAL) at Kathmandu Nepal for their
academic and logistic supports for this research and preparation of the first draft of this
manuscript. I would also like to extend my earnest thanks and appreciation to Dr. Ujjwal
Pradhan and Ford Foundation/New Delhi, WMSP/IAAS, and WUR for providing me
with the opportunity to pursue my Doctoral Degree at Wageningen University. I am
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personally indebted to Dr. Ganesh P. Shivakoti for his continuing moral support and
personal inspiration to me for irrigation research and studies throughout the last 18 years
of my professional career.
I like to extend my earnest thanks to all faculty, staff, and friends at the Department of
Agrarian Law, WUR, for their warm and friendly cooperation and company during my
stay at Wageningen. I am especially gratetful to Ellen Wegkamp and Lida Menkman for
their sincere help and cooperation throughout my stay in the department.
I am grateful to Michael Price of Wageningen for his painstaking job of editing the
language and the text of this book, without which it would never have reached this
form. Thanks to Doortje Wartena for her cooperation on translating the summary into
Dutch.
Words are inadequate to thank my parents, Moda Nath and Hari Maya, for their love,
inspiration, and patience, whom I owe and will owe forever, and my late Uncle Toya
Nath Mishra, for his dedicated and fatherly support and guidance during my
undergraduate study at IAAS Rampur, Nepal.
Last, but never the least, thanks to my beautiful wife Kemika, and our wonderful
I children Swaroop and Munanchu for their understanding, patience, sacrifice and
inspiration.
Rabi Poudel
June, 2000
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General Manager
Governmental organization
His Majesty's Government of Nepal
household
Higher Secondary School
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T
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Ministry of Agriculture
Ministry of Finance
Ministry of Local Development
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Maintenance and repair
Mountain Resources Management Group
Nepal Drinking Water Corporation
National Irrigation Development Committee
Non-governmental organization
National Irrigation Water Users Association (Nepal)
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NPC Secretariat
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Research assistant
Resource mobilization
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Thulotar Irrigation System
Tribhuvan University
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Water and Energy Commission Secretariat
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Water Users Association
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Glossary of Nepali terms used in this book
Adhiya
by half (sharecropping).
Adalat
court.
Ahad
field channel.
Baidar
a type of low-level civil servant.
Baidhya
homeopathic (herbal) medical practitioner.
BaligharHie household for which the plower is working as Halt
Bandhaki
pledge (land).
Barna
family name (surname, tribe).
Besi
the villages/settlement or land in the lower lands near by the river terraces; the users or
owners of such lands do also have settlement in Gaun.
Bhai-Bhardar
kins and civil servants.
Bhardars
the civil servants of the rulers (or palace).
Bhat
cooked rice.
Bichari
a type of low-level civil servant.
Birta
a type of non-taxable land assigned to the political and ruling elite in ancient Nepal.
Buda-paka
elders.
Celroti
a ring-type bread made up of rice flour.

Chela
Choudhari
Daudaha
Dhadepalo
Dhan
Dharma
Diththa
Gaun

students of.
former land tax collector in Terai.
an ad hoc government delegation made up of civil servants.
water rotation according to the head and tail method.
wetland rice.
good works; antonym of Paap.
a type of low-level civil servant in courts.
the villages situated in the higher grounds towards the hills or mountains (but the direct
meaning of Gaun is village).
Ghol
the lowland fields that generally have their own source of water almost perennial.
Chuhan Khet
the lowlands (rice fields) that have no direct intake from any types of irrigation canal.
Guru
teacher
or religious leader (pandit)
Gurupith
non-formal religious and educational institutions in Hindu societies.
Guthi
religious trust.
Hali
the plower.
Jagera
a type of taxable land in ancient Nepal.
Jagir
a type of land, the land taxes of which were collected by the civil servants as their remuneration.
Jajaman
the customers of Pandits (or Purohit). Purohit carry out all religious and cultural rituals
for the Jajaman every year.
Jat
caste groups (one of Brahman, Chhetry, Baisya, or Sudra).
Jhara
free labor, or canal cleaning event.
Jimindar
landlord (Jimdar, Jamindar, Jimidar).
Kachahari
an ad hoc assembly of villagers called for finding out a resolution of a village problem
(mostly disputes).
Kadarai
penalty.
Kattuwal
messenger (person) hired by the villages.
Khet
land specially used for irrigated farming (i. e. lowland). Irrigated rice land in Nepal is
commonly known as Khet. Antonym of Pakho.
Khola
small rivers and creeks.
Kholepalo
water turn among different cannels from a Khola.
Kipat
a type of non-taxable land granted to a tribal community (Kirats) in ancient Nepal.
Kulo
the irrigation canal.
"KuloJane"
the responsibility of an attendant to watch irrigation canals against any seepage or
against any evils done by any water users against the prevailing norms.
Kulo Samiti
Water Users, Association.
Limbuwan Kshetra settlement of Limbu (tribal) communities.
Madpani
the first watering in the rice crop after transplantation.
Mahajhara
emergency repair work (in irrigation systems).
Maharaja
king of two or more principalities.
Maharajadhirajaking of the state.
Malpot Adda
the Revenue Collection Office of HMG/Nepal.
Mato Muri
measurement of land by the volume of soil equivalent to 1/80 of a hectare.
Mauja
a village (area), or collective name for a group of small parcels of land.
Milapatra
mutual agreement.
Mitra saino
Active kin relationship.
Mohi
land tenant.
Mohi Sabha
General Assembly of the Water Users Association. (Here, Mohi is used to denote the
land users regardless of their land tenancy arrangements).
Mujuri
the land, cash or kind given to the plower as the remuneration for plowing the owner's
land for the specified number of year as the special contract of Hali.
Mukhiya
former tax collector ofpakho land.
"MulukiAin"
national legal code in Nepal.
Muri
measurement unit (for grains) by volume or weight, (for soil by volume).
Nagarpalika
municipality.
Nahar
the canals (relatively larger than Kulo) constructed by the government or other agencies.
Paap
sin, unsocial activities.
Pakho
upland used for unirrigated agriculture. Antonym of Khet. Sometimes, cultivated Pakho
land is also called as Bari. Pakho may include forest land and grassland, while Bari means

only those Pakho lands which are being used for cultivation. A Kharbari means Pakho
used to grow a roofing grass known as Khar. Khar is a perennial grass very popular for
roofing material for thatch roofs in the villages.
I Pancha-bhaladmi dominant social institution of rural area popularly known for dispute management.
\Panchayat
previous rural government institution responsible for social and development activities
in the village; or, previous governance system in Nepal.
\Pandit
the priest in the Hindu societies.
Pandityain
the adjective of Pandit.
Panipale
(water tender) Person assigned for water distribution.
Pradhan Pancha chief executive officer of the local governmental unit (Village Panchayat IGaun
Panchayat).
Parti
a type of uncultivated state land.
Pati
public building made by the religious or social trusts or individual for public purpose
uses.
Purohit
priest (pandit).
Raja
king.
Raiker
private land.
Rajya
small kingdoms (principalities). Land under the jurisdiction of one Raja.
Riti-thiti
customs, practices.
\Sabha
assembly.
'Samudaik
communal.
Samuhik
a type of land owned or used by a defined group of people.
Sancho
a proportional weir made by the farmers in order to allocate water in proportion
according to their rules.
Shyakhu
locally made instrument used to replace umbrella during rain.
Talukdar
former land tax collector for wet lands (khet lands).
Tandi
elevated land or upper terraces in the Terai plains of Nepal. Such type of lands have
no source of water within the fields.
Terai
southern plain of Nepal.
Thekka
contract.
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